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If  we  mistake  not,  no  attempt  has  heretofore  been  made  to  establish 
in  California  a  periodical  of  a  purely  literary  character.  Whether  the 
proprietors  of  The  Pioneer  have  undertaken  such  an  enterprize  pre- 
maturely, remains  to  be  decided.  They  believe,  however,  not  only  that 
many  will  be  gratified  at  the  appearance  of  a  medium  through  which 
our  domestic  talent  may  manifest  itself,  but  that  the  public  at  large 
will  look  kindly  upon  their  attempt,  and  will  cheerfully  extend  a  sus- 
taining hand,  provided  the  work  is  conducted  with  due  regard  to  dig- 
nity, and  its  energies  are  sincerely  directed  towards  sustaining  an  ele- 
vated standard  of  taste. 

That  The  Pio^^eer  will  reach  the  ideal  which  its  proprietors  have 
conceived,  and  satisfy  the  high  literary  demand  they  believe  to  exist  in 
California,  they  will  not  pretend  to  promise.  They  can  only  say,  that 
their  best  endeavors  will  be  directed  to  that  end.  Should  it  fail  to 
realize  the  wishes  of  the  public,  they  will  cheerfully  retire,  and  leave 
the  field  to  more  worthy  laborers. 

The  work  is  not  commenced  with  the  anticipation  that  it  will  be 
of  pecuniary  benefit  to  its  projectors,  at  least  for  the  present ;  but  if 
its  bare  monthly  expenses  are  returned  to  them,  they  will  be  entirely 
satisfied. 

As  a  glance  at  the  present  number  will  show,  the  design  of  The 
Pioneer  is  to  call  together  the  literary  productions,  which  are  con- 
stantly issuing  from  the  haven  of  our  domestic  talent — forced,  each 
to  pursue  its  solitary  voyage — and  enable  them  to  sail  out  in  company, 
and  stem  the  currents  by  which  so  many  of  their  predecessors  have 
been  swept  into  oblivion.  It  does  not,  of  course,  come  into  competi- 
tion with  our  daily  or  weekly  journals,  but  makes  its  appearance  upon 
a  new  and  untried  field. 
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Its  proprietors  claim  no  originality  of  design,  but  purpose  to  make 
it  meet — as  nearly  as  lies  iilvtheir  power — a  similar  want  in  California, 
to  that  which  in  New  York  is  so  fully  supplied   by  the   pages  of  the 

KwiCK'ERBOCKEli.    ♦•v'-^'^^X  *" 

%  In  €»pnclusion,  they  desire  to  offer  an  apology  for  tne  appearance  of 
the  present  number.  Notvvithstandipg_  a  want^of  proper  type,  they 
deemed  it  advisalale  to  commence  with  the  o]Jei^n^of  the'' year,  and 
promise  that  before  two  months  shall  havp  rolled  round,  they  will  be 
supplied  vuith  such  material  as  will  enable  them  to  make,  at  least,  a 


Isuppliea  vM.m  sucn  material  as  win  enaoie  tnem  t 
c^d^table  appearance.  |  f/i'^ix     !  ^ 


THE    PIONEER. 


Vol.   I.]  "        JANUARY,    1854.  [No.   1, 


THE    LIMANTOUR    CLAIM. 

A  Pamphlet  relating  to  the  claim  of  Senoe  Don  Josi:  Y.  Limantocr  to  fouk  leagues  of  lakd 
IN  the  County  adjoining  and  near  the  City  of  San  Francisco.  Published  by  order  of  the 
Claimant. — San  Francisco,  Wliitton,  I'owne  &  Co.,  Printers, 

Among  all  the  astounding  claims  to  land,  which,  arising  from  time 
to  time  in  different  parts  of  our  wide  Republic,  have  challenged  and 
commanded  the  attention  of  the  whole  country  by  their  magnitude  and 
importance,  that  of  Jose  Y,  Limantour  holds  pre-eminence.  The  value 
of  the  property  claimed,  rapidly  increasing  day  by  day,  is  greater  than 
ever  awed  the  soul  of  Judge  before.  How  many  fortunes  are  there 
that  this  "  cormorant "  claim  would  swallow  up  !  How  many  happy 
homes  would  it  sweep  away !  How  many  a  poor  man's  all !  A 
glance  at  the  map  of  the  city  shows  at  once  ils  fearful  importance.  But 
■trace  out  its  bounds  carefully,  think  of  the  wealth  of  improvements 
within  them,  count  the  houses,  estimate  their  value,  and  you  draw  a 
long  breath  and  say,  can  it  be  that  a  claim  of  such  magnitude  exists ! 
But  why  can  it  not  be  ?  The  claimant  has  boldly  shovv^n  his  hand. 
He  shows  us  here  each  link  in  the  chain  of  his  title — all  the  evidence 
that  he  has  to  support  it,  and  boldly  challenges  his  forty  thousand 
opponents  to  point  out  a  flaw  in  his  title — a  weak  spot  in  his  evidence. 
How  has  this  claim  been  answered  ?  We  have  read  the  pamphlet,  and 
surely  there  is  something  in  it.  Is  it  not  a  serious  matter  ?  Is  there 
nothing  in  these  deeds — nothing  in  this  testimony,  to  excite  apprehen- 
sion in  our  minds  ?  Is  the  claim  so  absolutely  absurd,  that  we  may  let 
the  claimant  march  on,  un-opposed,  and  take  his  judgment  by  default? 
The  claim  is  presented  by  counsel  learned  in  the  law ;  and  it  is  so  sat- 
isfactor}'  to  his  mind,  that  he  does  not  fear  to  show  his  whole  case  in 
advance,  and  defy  refutation.  He  demands  an  answer.  Have  we  no 
answer  to  give,  but  sneers  and  contempt  and  ridicule  ?  These  will 
prove  poor  pleas  in  a  Court  of  Justice.  Grave  Judges  will  find  little 
weight  in  such  arguments — they  will  hesitate  to  base  a  decision  upon 
such  reasons,  and  it  will  be  difficult  to  find  good  lawyers  to  defend 
the  case  on  such  grounds.  If  the  claim  be  fraudulent,  it  must  be 
proved  so.  If  there  be  weakness  in  the  title,  it  must  be  pointed  out  and 
maintained  by  law  and  authorities.     For  here  we  have  as  yet,  unim- 
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peached,  an  absolute  grant  from  the  former  rulers  of  the  country,  and 
for  an  adequate  consideration,  purporting  to  convey  the  land  in 
question. 

It  has  been  too  much  the  habit  of  the  good  people  of  this  city,  to  let 
things  take  their  course  without  opposition  or  reflection.  It  has  been 
so  with  respect  to  the  entire  domain  which  was  claimed  by  San  Fran- 
cisco. For  a  few  thousand  dollars  how  large  a  portion  of  that  domain 
was  alienated  in  the  sales  under  the  judgments  against  the  city  !  A 
great  hue  and  cry  was  raised  ;  the  land  sold  for  a  mere  song ;  but  it 
was  irretrievably  gone  before  any  attempt  was  made  to  save  it,  and 
then,  forsooth,  when  the  deed  was  done — when  the  people  found  them- 
selves impotent — what  a  torrent  of  abuse  was  poured  forth  upon  the 
plaintiffs,  lawyers,  purchasers  and  upon  all  concerned,  except  the  good 
city  herself,  the  only  party  really  to  blame !  The  purchasers  have  the 
property,  and  the  city  has  lost  it.  The  plaintiff  had  a  judgment  against 
the  city,  and  he  collected  it.  Would  not  any  of  these  abusers  have  done 
the  same  ?  The  Sheriff  sold  the  property  at  public  outcry — any  one 
that  pleased  might  bid — those  that  bid,  have  the  property — and  those 
who  made  such  complaint,  would,  without  any  doubt,  have  purchased 
too,  bad  they  thought  they  could  have  held  it.  It  was  our  own  fault 
that  the  property  was  lost.  We  ought  to  have  taken  enough  interest 
•in  the  matter  to  have  found  some  way  of  preventing  the  sacrifice :  and 
even  if  the  right  was  doubtful,  still  we  ought  not  to  have  run  the  risk. 

Should  not  this  lesson  be  enough  ?  Without  looking  at  the  other 
lessons  which  have  been  impressed  upon  our  memories,  or  which  ought 
to  have  been,  by  most  sorrowful  experience,  is  not  this  one  lesson  suffi- 
cient to  teach  us  caution — to  teach  us  when  attacked,  to  stand  on  our 
guard,  and  not  let  possession  strengthen  the  enemies'  title  ?  Let  us 
then  look  the  danger  boldly  in  the  face.  Let  us  not  avoid  it,  nor  put 
off  its  consideration  to  a  more  convenient  season.  The  plaintiff's  de- 
mand is  laid  before  the  public  ;  let  the  public  answer  it. 

As  yet,  no  answer  has  been  made.  One  paper  announces  the 
astounding  fact  that  for  ^25,000,  one  witness  can  be  procured,  who  will 
contradict  all  the  witnesses  of  the  claimant!  Who  doubts  it?  For 
that  sum  twenty-five  witnesses  can  be  produced ;  but  it  will  not  alter 
the  fact.  One  facetious  journal  published  sometime  since  a  miserable 
carricature  of  the  "  cormorant,"  but  that  was  of  course  no  answer  to  the 
claim — it  does  not  dispute  the  witnesses.  One  or  two  other  equally 
potent  answers  have  been  made,  but  they  are  not  such  as  will  be 
admitted  by  the  Court  on  the  trial  of  the  cause,  and  so  we  rule  them 
out. 

Can  we  then  furnish  a  better  answer  ?  We  will  examine  this  case  ; 
we  will  point  out  its  strength  and  its  weakness  so  far  as  we  can  ; — and 
if  we  do  not  succeed  in  furnishing  an  answer,  we  hope  at  least  to 
arouse  public  attention  to  our  imminent  danger,  that  all  of  us  together 
may  find  a  means  of  meeting  the  common  enemy  and  defeating  him. 

The  pamphlet  first  gives  us  a  history  of  Mr.  Limantour's  commer- 
cial expedition  to  this  country — the  wreck  of  his  vessel  at  the  entrance 
of  the  harbor  on  the  26th  of  Oct.,  1841 — the  rescue  of  the  cargo  by 
him — his  subsequent  residence  at  Yerba  Buena — the  advice  given  to 
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him  in  Dec.  1841,  while  still  residing  here,  by  M.  Duflot  de  Maupras, 
to  obtain  a  grant  of  land  at  Yerba  Buena — his  departure  from  this 
port,  with  his  goods  and  money,  in  a  small  schooner,  the  "  Fanny," 
belonging  to  him,  and  his  arrival  with  her  at  San  Pedro,  Jan.  2d,  1843, 
a  port  twenty-five  miles  distant  from  Los  Angeles  where  Micheltorena 
then  was.  The  story  is  plainly  and  clearly  told.  It  is  not  all  supported 
by  the  testimony — but  the  main  facts  of  the  narration  are  in  evidence ; 
his  shipwreck — the  saving  of  his  goods — his  residence  at  Yerba  Buena 
— his  subsequent  departure  with  his  goods  and  vessel,  and  his  presence 
with  her  at  San  Pedro  at  the  time  named.  It  is  also  sufficiently  clear 
that  Micheltorena  was  at  Los  Angeles,  at  that  time  without  means  to 
proceed.  His  situation  there,  and  the  situation  of  Mexico  and  Cali- 
fornia at  that  period  are  matters  of  history,  and  are  correctly  stated  by 
Mr.  Wilson.  At  this  period  the  legal  history  commences.  First,  we 
have  a  letter  from  Micheltorena  to  Limantour,  requesting  assistance  in 
money  and  goods,  and  offering  in  return  sight  drafts  on  Mazatlan  and 
grants  of  land,  (pp.  8,  10).  We  learn  further  from  the  testimony  of 
Jose  AUego,  (pp.  62,  64)  Francisco  Arce,  (p.  60)  and  Manuel  Jimeno, 
(p.  23),  that  Limantour  did,  in  pursuance  of  this  request,  advance 
largely  to  Micheltorena  in  money  and  goods,  and  had  a  large  claim 
against  Mexico  for  those  advances.  The  next  step  is  the  Expediente. 
First,  we  have  the  petition  of  Limantour  for  the  two  tracts  of  land  men- 
tioned, which  are  therein  declared  to  be  vacant.  On  the  margin  of  this 
is  the  usual  direction  to  remit  the  p3tition  to  the  proper  Justice,  in  order 
that  he  may  make  examination  .and  report  :  dated  January  11,  1843, 
(p.  11.)  The  report  of  the  Justice  does  LOt  appear  upon  the  Expedi- 
ente ;  but  the  Governor  certifies,  (p.  12)  that  the  proper  investigation 
had  been  made,  "  the  result  being,  that  said  two  tracts  of  land  were 
vacant ;"  decrees  that  the  said  tracts  "  be  granted  to  him,"  and  directs 
the  title  of  ownership  to  be  made  out,  (p.  13).  It  is  probable,  that  the 
matter  was  not  investigated  by  the  proper  Justice,  for  on  page  14,  we 
have  a  letter  written  by  the  Secretary,  Manuel  Jimeno,  to  William 
Richardson,  the  Captain  of  the  Port,  making  inquiries  in  regard  to  the 
land.  But  this  is  not  in  the  usual  form,  directing  the  Justice  to  ascer- 
tain and  report  whether  the  lands  were  vacant.  Jimeno  requests  him, 
however,  to  send  him  exact  information,  accompanied  by  a  map,  &c. 
Richardson  testifies,  (p.  46,)  that  he  sent  an  answer  to  the  letter,  accom- 
panied by  a  copy  of  his  map.  He  says,  that  Francisco  de  Haro,  Juez, 
also  received  a  letter,  and  answered  it ;  but  as  none  of  these  letters  are 
produced,  no  evidence  at  all  satisfactory  is  afforded,  whether  any 
proper  iiu'esligation  and  report  were  required  or  made.  It  is  evident 
from  Richardson's  testimony,  that  the  information,  afforded  by  him, 
could  only  tend  to  mislead  the  Governor.  On  this  point  we  shall  have 
more  to  say  hereafter,  when  we  come  to  consider  whether  the  grant 
was  not  void  for  false  suggestion — the  lands  being  represented  as 
vacant,  whf»n  they  were  not  in  fact  so. 

Next,  after  a  flourish  of  trumpets  on  page  14,  comes  "  the  grant 
itself,"  p.  17:  It  is  an  absolute  grant,  signed  by  Governor  Michelto- 
rena at  Los  Angeles,  Feb.  27,  1843.  It  grants  these  "  vacant"  lands, 
in  fee  simple,  absolute,  clogged  with  no   conditions  whatever ;  and  the 
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grant  of  these  vacant  lands  is  approved  of  by  Bocanegra,  who  was  at 
that  time  Minister  of  Relations. 

It  is  not  necessary  to  go  into  the  testimony  contained  in  the  pam- 
phlet. The  witnesses  examined  are  men  of  credit,  and  the  proof  is 
abundaetly  satisfactory — until  the  contrary  is  shown,  until  some  single 
witness  is  brought  forward  to  impeach  the  testimony — to  establish, 
beyond  any  reasonable  doubt,  that  the  grant  is  not  simulated.  All  the 
papers  and  documents  produced  are  genuine.  Any  one,  who  expects 
to  defeat  the  claim  on  the  ground  of  fraud,  depends  upon  a  broken 
reed.  If  there  is  no  other  defence,  as  the  case  now  stands,  there  is  no 
hope  for  the  opponents  of  the  grant.  At  all  events,  such  is  the  con- 
clusion to  which  we  are  irresistably  compelled  by  the  evidence ;  and 
we  shall,  in  the  residue  of  our  examination,  consider  as  established 
and  conceded  that  the  documents  are  genuine. 

The  questions  which,  then,  remain  to  be  examined,  arise  upon  the 
documents  themselves ;  and  though  there  may  be  many  others,  which 
have  not  presented  themselves  to  us,  these,  at  all  events,  seem  worthy 
of  our  serious  and  candid  consideration  : 

1.  Was  not  the  grant  void  for  false  suggestion,  on  the  ground,  that 
the  lands  were  considered  to  be  vacant,  when  in  fact  they  were  not 
vacant  ? 

2.  Had  Micheltorena  power  to  sell  the  domain  of  the  Republic,  if 
it  was  vacant,  even  with  the  consent  and  approval  of  the  Dictator, 
Santa  Anna? 

3.  Was  that  consent  properly  given  by  Bocanegra  ;  or  is  there  any 
proper  evidence  before  us,  that  any  such  consent  was  in  fact  given? 

4.  Had  either  of  them  power  to  alienate  lands,  which  were  not 
vacant  ? 

First.  In  considering  the  first  objection  to  the  grant,  viz :  that  "  it 
was  made  upon  false  suggestion,  and  was  therefore  void,  we  shall  as- 
sume the  position,  that  a  false  suggestion  will  vitiate  such  a  grant.  We 
shall  assume  this,  because  we  think  that  no  lawyer  will  question  the 
position,-— and  because  it  commends  itself  at  once  to  common  sense. 
Assuming  this  position,  the  question  naturally  divides  itself  into  two 
branches :  first,  was  the  grant  made  upon  the  supposition,  that  the  lands 
granted  were  vacant ;  second,  were  the  lands  in  fact  vacant. 

We  think  there  can  be  no  doubt,  that  the  lands  were  supposed  to  be 
vacant  by  all  the  officers,  who  united  in  making  the  grant.  The  peti- 
tion of  Limantour  describes  the  lands  as  vacant,  the  decree  of  con- 
cession says  tliey  were  found  to  be  vacant,  the  grant  describes  them 
as  vacant,  and  the  confirmation  of  Bocanegra  confirms  the  property 
granted,  as  vacant  lands ;  and  so  much  as  appears  of  directions  to  in- 
vestigate, and  of  reports  thereon,  shows  very  clearly,  that  neither  Mi- 
cheltorena, nor  any  of  the  officers  concurring  in  the  concession,  had 
any  intention  of  granting  other  than  vacant  lands.  It  follows  then, 
that  unless  the  lands  were  vacant,  the  grant  was  made  upon  false  sug- 
gestion, and  is  therefore  void. 

Let  us  then  consider,  whether  these  lands,  petitioned  for  by  Liman- 
tour, were  in  the  sense  of  the  Spanish  law  "  vadios."  This  term  is 
usually  translated  by  lawyers  "  vacant ;"  a  word  used  for  shortness  and 
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convenience,  and  not  because  it  truly  expresses  the  meaning  of  the  term 
"  vadios,"  as  applied  to  land.  "  Unappropriated,"  would  be  perhaps  a 
more  accui-ate  translation ;  land  which  has  not  been  separated  from  the 
public  domain,  and  appropriated  to  any  other  use  or  purpose.  We 
presume  that  no  lawyer  will  deny,  that  this  is  the  true  meaning  of  the 
word.  We  presume  that  Mr.  Wilson  will  admit,  that  if  the  lands  in 
question  had  been  granted,  before  this  grant  was  made  or  asked  for,  that 
they  would  not  then  be  "vacant,"  in  the  sense  here  intended,  although 
there  might  in  fact  be  no  living  thing  upon  them,  no  mark  of  possession 
or  occupation — nor  any  possession  in  fact.  And  we  think  that  the 
same  resale  would  follow,  whether  an  actual  grant  of  the  land  had  been 
made  to  some  person  natural  or  artificial,  or  whether  it  had  been  by 
act  of  the  Legislature  set  apart,  and  especially  appropriated  to  some 
particular  use  or  purpose. 

If  then  there  v/as  in  existence,  prior  to  the  date  of  the  grant,  a  cer- 
tain artificial  body,  corporation,  or  collection  of  people,  known  by  the 
name  of  the  Pueblo  de  San  Francisco,  and  if  the  lands  in  question  had, 
prior  to  said  petition,  been  appropriated  to  the  use  of  said  body,  or 
granted  directly  to  them,  or  set  apart  and  held  in  trust  for  the  benefit 
and  increase  of  the  Pueblo,  then  we  say,  the  lands  were  not  in  the 
sense  of  the  law  "  vadios." 

We  make  these  remarks,  because  it  is  contended  by  many  good  law- 
yers, with  much  show  of  reason,  (and  we  are  inclined  to  agree  with 
them)  that  there  was  no  such  thing  known  to  the  Mexican  law  as  a 
grant  of  land  to  towns,  in  the  sense  in  which  we  understand  the  term 
"  grant ; "  that  the  legal  title  of  the  land,  set  apart  for  the  town,  did 
not  pass  to  the  town,  but  always  remained  in  the  government ;  that  no 
part  became  "  property  "  of  the  town,  except  those  portions  which  were 
necessary  for  municipal  purposes,  as  the  plaza,  sites  for  public  build- 
ings, &ic. ;  but  that,  as  for  the  residue  of  the  land  set  apart  for  the  town, 
the  government  held  the  legal  title  in  trust  for  the  inhabitants  thereof, 
and  those  who  should  afterwards  become  so.  What  effect  the  adop- 
tion of  the  common  law  had  upon  these  titles,  whether  the  legal  title 
thereupon  became  vested  by  operation  of  law  in  the  Pueblo,  or  not,  it 
is  not  necessary  now  to  enquire.  It  is  important  only  to  ascertain, 
what  was  the  situation  of  the  title  at  the  time  the  grant  was  made. 

In  the  claim  presented  to  the  Commissioners  in  behalf  of  the  city,  the 
lands  claimed  by  Limaniour  are  all  included.  The  evidence  presented 
in  support  of  the  city's  petition,  does  not  cover  the  extent  of  ground 
claimed  in  the  petition  filed,  but  it  does  cover  all,  or  nearly  all,  the  land 
claimed  by  Mr.  Limantour.  This  evidence  may  be  fictitious,  but  it 
appears  to  be  authentic,  and  can  hardly  be  otherwise.  We  do  not 
intend  here  to  discuss  the  merits  of  the  city's  title;  we  shall  merely 
show  its  general  nature,  and  designate  the  line  of  march,  which,  if 
bravely  followed,  will  secure  a  victory.  So  much  for  our  present  pur- 
pose, we  ai-e  under  the  necessity  of  doing ;  more  than  that  does  not 
come  within  the  scope  of  our  inquiry. 

We  have  not  the  documents  now  before  us,  and  must  trust  to  mem- 
ory; but  we  can  state  the  facts,  as  they  appear  by  the  evidence  filed, 
with  sufficient  distinctness  for  our  present  purpose. 
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By  an  act  of  the  Departmental  Assembly,  in  the  latter  part  of  the  year 
1834,  Gen.  Vallejo,  then  commanding  at  the  Presidio,  was  directed  to 
assemble  the  inhabitants  of  the  "  Partido  "  of  San  Francisco,  (which 
was  a  district  reaching  as  far  as  Buiiburi,  and  including  a  portion  of 
Contra  Costa,)  for  the  purpose  of  electing  town  officers.  The  inten- 
tion being,  to  form  a  "  Pueblo  de  San  Francisco,"  whose  municipal 
legislature  was  to  hold  its  sessions  at  the  Presidio.  And  they  were 
further  directed,  when  elected,  to  mark  out  the  bounds  of  the  town 
lands.  The  inhabitants  of  the  Partido  were  accordingly  assembled  at 
the  Presidio ;  an  election  was  held ;  and  an  Ayuntamiento  and  other 
officers  of  the  Pueblo  chosen,  of  which  a  record  was  made  and  certi- 
fied to  by  the  presiding  officers.  The  Ayuntamiento,  with  Gen.  Vallejo, 
then  proceeded  to  mark  out  the  town  lands,  and  marked  them  out 
clearly  and  distinctly.  The  boundary  followed  along  the  beach  around 
Point  Lobos  to  the  western  side,  thence  in  a  straight  line  to  the  estuary 
of  the  Mission  ;  and  the  bay  and  the  estuary  of  the  Mission,  it  was  de- 
clared, should  form  a  natural  boundary  between  the  jurisdiction  of  the 
Ex- Mission  and  that  of  the  Pueblo.  All  to  the  north  of  this  line  were 
town  lands,  except  the  military  reservation  about  the  Presidio.  Gene- 
ral Vallejo,  as  Commandante  of  the  District,  certifies  this  act  to  the 
Departmental  Government.  And  the  Secretary  of  Dispatch  certifies 
to  the  General,  that  the  said  Government  had  approved  of  the  said 
boundaries  and  ratified  them.  From  that  time  down  to  the  arrival  of 
Micheltorena,  the  Pueblo  continued  to  elect  its  officers  in  the  same 
manner  as  it  had  done  at  the  first  election.  But,  in  the  meanwhile,  a 
decree  had  been  passed,  in  1837,  by  the  provisions  of  which  the  town 
would  have  no  right  to  an  Ayuntamiento,  unless  by  force  of  the  special 
act  by  which  it  was  constituted.  Micheltorena  issued  a  general  order, 
directing  elections  to  be  held  according  to  this  decree,  and  specially 
directing  what  officers  each  Puebl®  should  elect.  By  this  order  the 
Pueblo  de  San  Francisco  was  no  longer  to  elect  an  Ayuntamiento,  and 
accordingly  did  not.  But  it  is  doubtful  yet,  whether  it  had  not  the  right 
so  to  do  by  force  of  the  aforesaid  act.  The  Department  had  been  in  a 
state  of  semi-independence  previous  to  the  arrival  of  Micheltorena,  and 
it  may  be,  that  it  had  disregarded  the  decree,  and  it  may  be,  that  he  hav- 
ing newly  arrived,  issued  the  order  in  ignorance  of  the  act,  under  which 
it  was  constituted.  But,  be  this  as  it  may,  the  town,  though  somewhat 
shorn  of  its  officers,  continued  to  exist,  and  from  year  to  year  held  its 
elections.  The  certificates  of  those  elections  are  still  preserved;  and 
it  matters  not  how  much  its  municipal  force  was  reduced,  or  its  consti- 
tution changed,  or  its  number  of  officers  diminished,  it  was  still  the 
Pueblo  of  San  Francisco  with  lands  assigned  to  it  by  definite  metes 
and  bounds  ;  and  so  it  continued  to  exist  until  the  occupation  by  the 
Americans.  But  on  the  day  in  question,  when  Limantour  petitioned  for 
a  grant,  the  Pueblo  had  its  Ayuntamiento,  and  v/as  in  full  existence. 

It  is  true,  that  Captain  Wm.  Richardson  doubts  this  incorporation  ; 
knew  nothing  of  it  at  all.  So  he  has  testified  in  some  other  cases.  But 
the  fact  that  the  Pueblo  was  established  is  not  the  less  likely  to  be  true 
because  he  did  not  know  it  He  knew  that  there  was  some  such  thing 
undertaken  at  the  time  mentioned.    The  act  of  the  Legislature  directing 
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the  establishment  of  the  Puebh>  is  unquestioned.  But  he  says  that  he 
knew  nothing  of  the  existence  of  the  town  ;  and  so  he  says,  that  no  grants 
were  made  outside  the  limits,  given  by  him  as  the  bounds  of  the  little 
village  of  Yerba  Buena,  until  after  the  Americans  came.  In  this  respect, 
everj'  lawyer,  who  has  looi^edatthe  Records,  knows  that  Mr.  Richard- 
son is  mistaken.  It  is  true,  that  the  majorit}'  of  the  grants  were  vvithin 
the  iimits  named  ;  but  the  reason  of  this  is  obvious.  These  limits  con- 
tained the  most  available  land  and  were  sufficient  for  all  the  demands. 
A  settler  was  not  very  likely  to  locate  on  the  sand  hills,  when  he  could 
get  a  lot  in  the  centre  of  the  town,  far  more  valuable,  for  the  same  fees 
that  he  would  have  to  pay  for  a  lot  on  the  hill.  No  petition  can  be 
found  rejected,  because  it  called  for  lands  beyond  these  limits,  while 
on  the  contrary,  the  grants  of  land  outside  ot  these  limits  are  sufficient 
in  number  to  show  that  the  authorities  had  the  power  of  granting  there, 
and  exercised  it.  It  is  not  proper  here — it  is  not  our  intention — to  show 
whether  this  claim  is  good  or  bad.  This  is  all  we  mean  to  show,  viz  : 
that  there  is  a  prima  facie  case  made  out,  that,  on  the  10th  day  of 
Januarv',  1843,  when  Limantour  petitioned  for  a  grant  of  the  lands  in 
questiun,  and  from  that  time  down,  and  long  prior  to  that  date,  there 
w;is  in  exis*^ence  here  a  Pueblo,  called  Pueblo  de  San  Francisco,  which 
included  within  the  bounds  of  the  land  assigned  to  it  for  ejidos  and  pro- 
prios,  tlie  lands  in  question ;  and  therefore  we  say  that  the  lands  were 
not  radios. 

The  village  of  Yerba  Buena,  in  the  laying  out  of  which.  Cap- 
tain Williamson  assisted,  was  surveyed  by  the  order  of  Government 
within  the  bounds  of  that  Pueblo,  for  a  special  purpose.  The  anchor- 
age iiad  been  removed  from  near  the  Presidio  to  Yerba  Buena  Cove,  a 
point  well  known  at  the  time,  and  by  that  name.  The  consequence 
was,  that  became  the  most  desirable  place  for  settlement,  and  grants 
were  asked  lor  there.  But  when  the  anchorage  was  removed, 
it  was  made  a  condition  of  the  removal,  that  lots  should  not  be  granted, 
nor  people  be  allowed  to  settle  there,  because  the  Government  would 
require  the  lands  near  the  cove  for  Government  purposes.  Besides 
this,  it  was  in  agitation  to  remove  the  Departmental  seat  of  Govern- 
ment, custom  houses,  etc.,  from  Monterey  to  this  port;  and  in  that 
case,  considerable  ground  would  be  required  for  new  Government 
offices.  There  were  then  two  conflicting  interests.  In  order  to 
accommodate  both,  the  Government  ordered  the  small  village  to  be  laid 
oif,  and  it  was  only  laid  out,  so  as  to  riccomplish  these  purposes.  First, 
the  Government  reservation  of  two  hundred  varas  Vv^as  laid  off  along 
the  beach  ;  then  a  street  was  laid  out,  running  from  the  sand  hill  beyond 
Pine  street  tovrards  the  North  Beach.  The  "  Casa  Grande  "  on  Dupont 
street  that  icas,  but  is  now  gone,  which  many  can  recollect, — a  large 
adobe  house  standing  at  an  angle  with  the  street,  was  on  lot  No.  1. 
'i'his  was  Richardson's  house,  and  the  slreet  ran  parallel  to  its  front. 
A  few  streets  were  run  a  short  distance  parallel,  and  others  at  right 
angles  to  this ;  sufficient  to  enable  the  authorities  to  make  grants  with 
some  certainty  of  description  and  location,  and  that  was  all  that  was 
done.  The  Government  was  accommodated,  and  the  set'Jers  were 
accommodated.    But  no  limits  were  assigned  to  the  establishment  of  the 
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village,  and  when  more  streets  were  required,  the}'  were  laid  off.  The 
village  had  no  bounds,  nor  was  it  intended  to  have  any.  It  was  a  part 
of  the  Pueblo  of  San  Francisco,  laid  off  into  lots,  as  a  part  of  the 
present  city  is  ;  and  the  part  so  laid  off  into  lots  was  called  the  village 
or  "  EstaVjli&hment  of  Yerba  Buena ;"  and  in  no  public  document  is  it 
called  a  Pueblo,  unless  the  petition  of  a  settler  may  be  considered  as 
such.  It  bore  the  same  relation  to  the  Pueblo  of  San  Francisco,  that 
Greenwich,  Chelsea,  Harlaem,  Bloomingdale,  etc.  do  to  the  City  of 
New  York.  It  was  a  settled  portion  that  had  a  local  name,  as  many 
portions  of  the  present  city  have. 

Such  then  was  the  condition  of  affairs  at  tlie  time  Limantour  pre- 
sented his  petition.  What  the  situation  of  the  Governor,  MicheltoD'e- 
na  was,  a  perusal  of  the  account  given  on  pagts  7  and  8  of  the  pam- 
phlet will  show.  California  was  in  confusion.  Those,  who  had  belore 
his  arrival  held  the  reins  of  government,  were  quarreling  among  them- 
selves. Micheltorrena,  with  a  small  force  and  without  means  or  money, 
was  trying  to  gain  possession  of  the  government.  He  cannot  be  sup- 
posed to  have  been  in  possession  of  any  knowledge  of  the  previous  do- 
ings of  the  government.  It  was  on  the  8th  day  of  .January,  1843, 
when  Micheltorrena  at  Los  Angeles  writes  his  letter  to  Limantour,  giv- 
ing an  account  of  the  deplorably  helpless  condition  in  which  he  was 
placed.  He  was  not  in  possession  of  the  archives.  He  was  not  in 
power.  He  was  governor  de  jure,  but  not  de  facto.  It  is  only  two  days 
after  this  date,  (Jan.  10th,  1843,)  that  the  petition  of  Limantour  was  pre- 
sented, and  it  was  only  a  little  more  than  a  month  after,  (Feb.  27th,)  that 
the  grant  was  made.  Micheltorrena  was  still  at  Los  Angelos.  He  was 
still  without  means  of  ascertaining  whether  the  lands  were  "  vadios  "  or 
not.  There  is  no  communication  produced,  addressed  to  or  received 
from  the  authorities  of  the  Pueblo  de  San  Francisco  on  the  subject — 
and  it  was  scarcely  possible,  we  might  almost  say  that  it  was  impossi- 
ble, that  he  could  have  been  aware  of  the  existence  of  the  Pueblo  de  San 
Francisco,  and  of  the  action  which  had  been  had  by  his  predecessors 
in  the  establishment  of  that  town,  and  the  assignment  to  it  of  a  domain. 
We  have  no  doubt  whatever,  that,  if  he  was  placed  upon  the  stand  as  a 
witness,  he  would  testify  unhesitatingly,  that  he  acted  throughout  in 
total  ignorance  of  the  matters  which  we  have  briefly  discussed. 

If  then,  what  we  have  said  be  true — if  this  evidence  in  behalf  of  the 
cit}'^  be  genuine,  (as  we  have  no  doubt  it  is,)  if  the  Pueblo  of  San  Fran- 
cisco, with  lands  assigned  to  it  by  metes  and  bounds,  including  the 
lands  in  question,  did  exist  at  that  time,  then,  most  clearly,  the  grant 
was  made  upon  false  suggtstion — was  made  in  ignorance  of  actual 
facts,  in  fraud  of  vested  rights,  and  in  opposition  to  the  established 
policy  of  the  government,  and  the  well  known  intent  of  its  laws.  Un- 
der such  circumstances  the  grant  must  be  considered  as  totally  void. 

As  we  have  said  before,  it  does  not  matter,  where  the  legal  title  in 
fact  rested  ;  whether  in  the  town  as  a  body  corporate  for  certain  uses, 
and  ior  great  purposes  of  public  policy,  or  in  the  Mexican  nation 
charged  with  a  like  trust.  In  either  case,  it  was  not  vacant  land.  It 
had  been  separated  from  the  public  domain,  it  had  had  been  set  apart 
for  a  special  use  ;  it  had  been  dedicated  to  the  use  of  the  settlers  of  the 
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town,  the  increase  of  it.3  population,  cand  the  support  of  its  government. 
We  therefore  conclude  that  the  grant  wms  void  i'or  false  suggestion. 

2.  The  next  point,  which  we  have  noted  for  consideration  is,  "  had 
Mioheltorrena  power  to  r,ell  the  domain  of  the  Republic,  if  it  was  va- 
cant, even  with  the  consent  and  approval  of  the  Dictator  Santa  Anna  ?  " 

it  is  difficult  to  ascertain  and  determine  precisely,  what  were  the 
powers  of  Santa  Anna.  Tlie  existing  order  of  government  had  been 
overthrown,  and  the  "  Basis  of  Government,"'  or  plan  of  Tacabaya  had 
been  established.  We  have  not  the  means  at  hand  at  this  moment,  of 
ascertaining  how  far  the  previous  constitution  was  abrogated  by  the 
plan.  We  are  however  favored  by  Mr.  Wilson  witii  an  extract  there- 
i'rom,  (p  65,)  which  is  given  to  us  as  containing  the  powers  of  Santa 
Anna  in  this  respect.  "  The  powers  of  the  provisional  Executive  are  all 
those  necessary  for  the  orga7iizai  ion  of  the  Public  Administration."  We 
do  not  find  in  this  the  powers  assumed.  Here  is  a  grant,  very  exten- 
sive it  is  true,  but  it  clearly  does  not  contain  or  confer  legislative  func- 
tions, except  upon  one  subject,  and  it  is  doubtful  if  it  does  anp.  It 
clearly  was  the  intention  of  the  plan  to  confer  only  executive  functions. 
Such  is  the  title  given  to  the  political  chief.  He  is  styled  the  Provis- 
ional Executive — and  his  powers  are  confined  to  the  organization  of 
the  Public  Administration.  We  do  not  find  here  powers  to  make  laws. 
There  was  unquestionably  power  to  make  rules,  orders  and  decrees  for 
the  administration  of  the  laws,  but  nothing  more. 

To  sell  the  lands  of  the  State,  was  an  exercise  of  legislative  func- 
tions. The  laws  for  the  colonization  of  lands  gave  full  power  to  make 
concessions.  But  for  a  sale  of  the  public  domain,  we  are  of  opinion 
that  the  exercise  of  a  legislative  function  was  re([uired  that  was  not  pos- 
sessed by  the  suprefue  executive.  Tiie  colonization  laws  of  Mexico 
were  of  the  same  nature,  and  were  based  upon  the  same  policy  as  our 
pre-emption  laws.  They  applied,  as  do  ours,  to  all  vacant  lands.  But 
a  sale  of  the  public  land  required  in  3Iexic0j  as  m  the  United  States, 
legislative  action, 

h  will  be  seen  by  an  examinalioii  of  the  grant  to  Limantour,  that  no 
conditions  were  imposed  upon  liim.  He  contends  that  he  was  not 
to  colonize,  or  settle  upon  the  land,  bvst  was  expressly  exempted  from 
all  such  duties.  He  asks  in  bis  petition  to  have  the  land  free  from 
any  such  restrictions.  No  suck  grant  has  ever  yet  l>e'*n  confirm- 
ed by  the  Board  of  Commissioners,  nor  has  our  attention  ever  been 
called  to  a  similar  grant.  So  far  as  we  are  at  present  informed,  it 
stands  entirely  without  a  precedent;  and  it  would  be  well  for  the  claim- 
ant, if  he  could  show  that  his  is  not  a  solitary  case,  but  that  in  some 
other,  if  even  in  only  one  other  instance,  such  a  power  has  been  as- 
sumed.  It  v.'ould  require,  it  is  true,  a  number  of  such  cases  to  estab- 
lish a  power.  So  many,  indeed,  as  to  show  that  the  people  acquiesced 
in  it  and  aeknowledgeil  and  sasietioned  its  existence.  What  then  can 
we  say  of  a  solitary  instance  of  tlie  exercise  of  such  an  extraordinary 
power  .^  Is  not  the  rarity  of  its  exerci^■:e  a  sti'ong  argument  against  its 
existence  'i 

No  such  povi'er  can  bo  presumed.  It  must  be  proved.  The  power 
to  alienate  the  territory  of  the  Republic  is  one  of  those  extraordinary 
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powers  that  cannot  be  implied  or  inferred  from  any  general  words.  It 
must  be  granted  in  express  terms  ;  coi!ceding  lunds  for  settlement  and 
colonization  is  carrying  out  a  rule  of  public  policy;  it  is  sanctioned  by 
express  law,  and  is  a  part  of  an  excellent  and  well  recognised  system 
but  no  such  remarks  will  apply  to  a  sale  of  the  public  domain.  Nor 
can  it  be  compared  or  assimilated  to  a  grant  in  reward  of  great  public 
services.  But  all  these  grants,  so  far  as  they  have  come  to  our  knowl- 
edge, either  emanated  from  the  Legislature,  or  were  coupled  with  the 
usual  conditions  of  settlement  and  colonization.  The  services  to  the 
Republic  gave  the  applicant  a  preference  over  others;  and  the  grant 
was  frequently  made  in  honor  of  distinguished  merit,  but  the  lands 
granted,  were  always  to  be  settled  and  colonised. 

We  have  not  the  time,  nor  have  we  space,  to  go  into  an  examinstion 
of  tiio  law,  to  consult  the  authorities,  etc.,  but  we  are  satisfied  upon 
principle,  and  upon  what  we  know  of  the  practice  of  the  former  govern- 
ment, that  no  such  power  was  claimed  or  existed. 

Nor  does  the  instrument  designating  the  powers  granted  to  Michel- 
torena  contain  any  such  powers.  And  surely,  if  it  was  intended  that 
he  should  exercise  any  such  power,  it  would  not  have  been  left  to 
intendment.  The  instrument,  it  is  true,  contains  some  general  words, 
which,  standing  by  themselves,  might  be  capable  of  a  very  extensive 
signification.  But  it  is  a  rule  universally  acknowledged  in  the  interpre- 
tation of  powers,  that  particular  words  in  such  an  instrument,  will  con- 
trol and  restrain  the  import  of  general  words. 

In  this  instrument,  the  purposes  and  objects  of  his  mii-:-ion  are  very 
plainly  set  forth,  (pp.  65,  66,  67  of  the  pamphlet.)  The  instiument  first 
recites  that  the  powers  are  granted  for  the  benefit  of  the  Territory ; 
then  in  consequence  of  the  distance  &lc.,  and  to  avoid  delay,  and  in  the 
pursuasion  that  he  will  not  abuse  his  powers,  the  President  has  been 
pleased  to  grant — "all  the  powers  which  the  Supreme  Government 
can  confer  upon  you,  in  order  that  by  virtue  thereof  you  may  remove 
from  ojjice,"  and  make  appointments  and  report  the  same  to  the  Presi- 
dent for  confirmation.  That  is  all.  These  great  powers  are  simply  for 
the  appointment  and  removal  of  officers.  Then  it  goes  on  with  instruc- 
tions and  powers  over  Military  Matters,  Custom  Houses,  Missions.  Pre- 
sidios, and,  after  some  compliments,  proceeds  thus:  and  "therefore  the 
powers  conferred  upon  you  are  made  extensive  to  these  branches  and 
to  all  others  which  may  conduce  to  the  welfare  of  the  country,  inclu- 
ding amongst  others  the  administration  of  the  Post  Office  Department, 
colonization,  the  establishment  of  Presidios,  the  improvements  of  Ports, 
the  safety  of  towns,  the  civihzation  of  wild  Indians,  the  education  of 
youth,  the  openinr^  of  ronds,  the  furtherance  of  the  arts,  the  protection 
of  agricultura  and  commerce,  the  establishment  of  houses  of  correction, 
and  the  establishment  of  towns." 

These  are  all  the  powers  granted  by  the  instrument,  which  Mr.  vVilson 
gives  us  as  the  antJiority  whicii  gave  Micheltorena  power  to  sell  lands 
of  the  Republic  to  Li/nantour.  It  requires  an  imagination  as  brilhant 
as  that  possessed  by  tne  counsel  for  the  claimant,  to  find  in  this  docu- 
ojent  any  such  power  as  is  claimed.  It  is  perfectly  preposteious  to 
contend  that  any  such  power  can  be  found  in  that  document.     On  the 
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contrary,  by  ihe  express  enumeration  of  the  particular  powers  thereby 
conlened,  it  in  effect,  in  contemphition  oi"  law,  excludes  all  infer- 
ences. It  is  almost  conclusive  evidence  that  the  President  had  no  such 
power  to  grant.  It  is  positive  evidence  that  he  did  not  grunt  the  power. 
Neither  does  the  document  ?igned  by  "  Bocanegra  "  (pp  20,  21)  con- 
vey any  such  power.  It  simj;'i  and  only  removes  the  disability  of 
alienage,  if  it  does  that.  It  doe^  not  pretend  to  give  any  powers  to 
Micheltoreni.-.  but  it  purports  to  give  the  right  to  Limantour,  to  take  and 
hold  lands  which  otherwise  b}  reason  of  his  alienage  he  could  not. 
We  say,  even  if  it  does  this — for  though  unqu'^stionably  it  removes  the 
disability  ofalienage,so  that  he  might  from  thenceforth  take  ana  hold  re- 
al estate,  (which  otherwise  he  could  not) — yet  does  it  operate  retrospec- 
tivel}',  so  that  by  this  decree  made  on  the  7th  of  Oct.,  1843,  the  grant 
which  was  made  to  him  on  the  23d  of  I'^ebruary,  when  he  could  not 
hold  or  take,  should  enure  to  him  and  become  a  valid  grant  ?  By  what 
rule  of  law?  let  us  look  at  this  for  a  moment. 

Article  9  of  the  General  Decree  of  March  14,  1842,  (p.  68  of  the 
pamphlet)  is  in  these  woids:  "These  provisions  do  not  comprehend 
the  Departments  on  the  frontiers  or  boundaries  of  other  iiations,  respect- 
ing which  special  laws  of  colonizations  will  be  issued,  and  no  foreigner 
shall  ever  be  entitled  to  acquire  propej-ty  therein,  without  the  express  per- 
mission of  the  Supreme  Government  of  the  Republic." 

The  grant  was  made  to  Limantour  on  the  23d  day  of  February, 
1843.  He  had  not  at  that  time,  according  to  this  law,  capacity  to  take 
the  estate  granted,  and  therefore  it  lapsed.  Some  months  afterwards 
he  became  capable  of  taking  and  holding  lands.  But  no  act  connected 
with  the  grant  had  beea  done  long  prior  to  that  date.  The  last  act  in 
connection  with  it  is  April  IStli,  and  he  tuM  took  nothing.  There  was 
no  grant.  It  was  not  in  abeyance,  becav(=i  it  cannot  be  in  its  nature. 
If  the  grant  does  not  take  effect  at  once,  it  fails.  The  person  who  is  to 
take  by  a  grant,  may  be  uncertain,  still  he  must  be  in  existence ;  and 
the  title  must  vest  in  him,  though  it  may  be  at  the  time  unknown  who 
he  is,  but  if  the  person  to  v.-hom  a  grant  is  made  can't  take  it,  it  falls  to 
the  ground  at  once,  and  a  removal  of  the  disability  at  a  subsequent  pe- 
riod will  not  help  the  matter,  unless  some  act  is  done  subsequently, 
which  is  equivalent  to  a  new  exercise  of  power  on  the  part  of  the  grantor. 
However  this  may  be,  this  point,  the  want  of  power  in  the  governor 
to  make  the  grant,  is  a  serious  objection  to  the  grant,  which  appears  to 
us  a  fatal  one.  But  we  do  not  care  to  express  a  decided  opinion  on 
this  point  without  a  further  ^examination  of  the  authorities.  We  take 
the  liberty  however,  of  commending  it  to  some  of  our  well  read  civil- 
ians, who  are  better  able  to  decide  upon  it.  But  unless  the  claimant 
can  present  to  the  public  some  answer  to  our  queries,  we  shall  at  least 
feel  convinced  that  there  are  none.  If  Santa  Anna  had  the  power  that 
is  claimed  for  him,  it  must  appear  by  some  authentic  record.  We 
have  no  hesitation  in  saying  at  once  that  the  documents  presented  con- 
tains no  such  power,  if  there  are  any  other"  plans,"  "  bases,"  "con- 
stitutions," or  other  emanations  of  the  sovereign  will,  v/hereby  the  peo- 
ple can  and  have  delegated  so  much  of  their  sovereign  power  as  to  au- 
thorize an  individual  to  sell  any  portion  of  the  domain  of  the  Republic, 
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let  us  see  it.  We  must  have  the  documents.  We  are  a  practical  peo- 
ple ;  mere  flourishes  of  rhetoric  will  not  do — show  the  awful  papers, 
and  if  they  contain  this  extraordinary  grant  of  power,  we  will  concede 
the  point ;  but  until  this  is  done,  we  shall  hold  to  our  opinion,  and  we 
believe  the  public,  and  the  courts,  and  the  Board  of  Commissioners, 
will  hold  with  us,  that  neither  Santa  Anna,  President,  Dictator,  or 
Chief  Executive,  nor  his  "  vice,"  or  Deputy,  Micheltorena,  had  any 
|jower  to  sell  the  domain  of  the  Republic. 

[to  be  continued.] 


SONG 


BY     EDWARD     POLLOCK. 


Come  unto  my  bosom,  love. 

Like  a  white  and  shining  dream, 
When  the  night  is  in  the  grove. 
And  our  planet  on  the  stream  ; — 
In  the  gloom,  blossoms  bloom, 
Underneath  the  laurel  tree. 

Dearest,  kindest, — 
Their  odors  are  for  thee  ; — 

Meet  me. 
Where  there  will  be  none  to  see. 

Nor  ear  to  hear  our  burning  sighs, 
Beneath,  the  laurel  tree. 


I  will  kiss  thy  snow-white  hands, 

I  will  kiss  thy  busom  fair, 
I  will  dally  with  the  bands 
Of  thy  shining,  silken  hair  ; 
In  the  skies  of  thine  eyes 
Suuny  visions  I  will  see, — 

Dearest,  kindest, 
Beneath  the  laurel  tree  ; — 

Meet  me. 
Where  there  will  be  none  to  see. 
Nor  ear  to  hear  our  burning  sig 
lieueath  the  laurel  tree. 


Hasten,  for  the  flowers  may  close, 
And  our  planet  will  grow  pale. 
And  thy  beauties,  as  the  rose. 
Are  as  fragrant  and  as  frail ; — 
Life  is  fleet,  youth  is  sweet, 
J>et  the  honied  moments  flee — 

Dearest,  kindest — 
Beneath  the  laurel  tree  ! — 

Meet  me. 
Where  there  will  be  none  to  see, 
Nor  ear  to  hear  our  burning  sig 
Beneath  the  laurel  tree. 
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REMINISCENCES    OF    SAN  FRANCISCO,  IN  1850. 

By    F n A N c E s c -1 . 

I  well  recollect  my  impressions,  as  we  entered  the  harbor  of  San 
Francisco,  after  a  voyage  of  twenty-two  days  from  Panama.  It  was 
on  the  twentieth  of  June,  and  one  of  those  disagreeable,  foggy  morn- 
ings, which  give  a  sad  and  desolate  look  to  everything.  But  just  as  we 
entered  the  Golden  Gate,  the  sun  burst  forth  and  gave  us  little  glimpses 
of  the  city  now  and  then,  as  if  there  was  really  something  worth  see- 
ing concealed  behind  what  T.  Butler  King  calls  the  •'  dry  fog  of  Cali- 
fornia. '"'  Safely  landed,  we  made  our  way  up  Clay  street  to  the  old 
"  St.  Francis, "  then  in  its  glory  ;  and  first  sitting  down  in  the  long, 
dark  parlor  without  any  fire,  till  somebody  could  be  persuaded  to  give 
up  his  room  and  sleep  on  the  dining-table, — or  perhaps  under  it  for  the 
sake  of  "the  ladies," — we  were  at  last  ushered  up  stairs. 

This  famous  old  "St  Francis"  had  been  compiled  out  of  the  original 
twelve  cottages  with  which  the  owner  set  out  from  New  York,  and 
which,  finding  land  so  dear,  he  had  been  obliged  to  put  together  in  as 
good  shape  as  possible ;  but  sharp  were  the  turnings  and  narrow  the 
way  by  which  v.e  reached  our  sleeping  apartments.  Under  ^  front 
window  of  the  third  story  I  noticed  an  immense  coil  of  rope  to  which 
was  attached  a  large  hook ;  and  with  some  surprise  I  asked  what  it  was 
for.  The  attendant  replied,  "  O,  in  case  of  fire  you  will  fasten  that 
hook  on  to  the  window-sill,  and  slide  down  the  rope  to  the  ground!  " 
I  was  prepared  for  original  expedients  in  this  rapid  country,  but  this 
was  entirely  beyond  my  expectations;  and,  my  imagination  instantly 
painting  the  remarkable  figure  I  should  make  sliding  backwards  down 
that  rope  before  an  assembled  multitude,  I  peremptorily  declined  a  room 
in  the  third  story,  and  was  accommodated  with  one  in  the  story  be- 
low ;  where  by  dint  of  great  management  and  of  ejecting  all  the  chairs, 
I  was  able  to  "  stow  away  "  my  three  trunks  and  a  bandbox.  Howev- 
er, anything  was  preferable  to  a  state-room  at  sea,  and,  with  some  trou- 
ble to  find  a  standing  place,  I  dressed  for  dinner. 

With  a  famous  appetite  I  descended,  hoping,  rather  than  expecting, 
to  find  something  eatable.  But,  what  was  my  astonishment  at  seeing 
two  long  tables  elegantly  set,  and  glittering  with  glass  and  silver,  witii 
snowy  v.apkins  folded  in  the  latest  fashion,  and  several  wine  glasses 
grouped  in  front  of  each  plate,  as  if  to  leave  no  wish  of  the  epicure  un- 
satisfied ; — and  it  was  not.  Delicious  soups  were  succeeded,  as  it 
seemed  to  me,  by  every  variety  of  fish,  flesh  and  fowl,  with  their  appro- 
priate vegetables.  Before  me  stood  a  monstrous  turnip  weighing  sev- 
enteen pounds,  which  I  was  requested  to  carve,  and  found  delicate  and 
juicy  to  its  heart's  core.  Besides  the  civilized  meats,  I  recollect  there 
were  elk,  bear,  and  antelope  on  the  table ;  the  last  being  the  most  deli- 
cate animal  food  I  ever  tasted.  Afterwards  came  the  dessert,  compri- 
sing puddings  and  pies  of  every  sort,  with  jellies  and  Charlotte  Russe, 
fresh,  preserved,  and  dried  fruits,  and  nuts  and  coffee  ; — such  a  feast  for 


16  ReminiscenceB  of  San  Francisco,  in  1850.    [January, 

those  who  had  been  a  month  at  sea  was  not  to  be  neglected  ;  and  I 
must  confess  that,  after  I  had  fully  satisfied  my  appetite  and  sat  an  hour 
and  a  half  at  table,  I  felt  disposed  to  retire  for  a  siesta.  My  bed  was 
delightful.  With  two  soft  hair  mattresses  under,  and  a  pile  of  snowy 
blankets  over  me,  I  was  soon  asleep;  when,  after  a  long  nap,  I  was  sud- 
denly awakened  hy  voices,  as  1  thought,  in  my  room  ;  but  which  I  soon 
discovered  came  from  two  gentlemen,  one  on  each  side  of  me,  who 
were  talking  to  each  other  from  their  own  rooms  through  mine ;  which, 
as  the  walls  were  only  of  canvas  and  paper,  they  could  easily  do.  This 
was  rather  a  startling  discovery,  and  I  at  once  began  to  cough,  to  give 
them  notice  of  my  mterj)osition,  lest  I  should  become  an  unwilling  au- 
ditor of  matters  not  intended  for  my  ear.  The  conversation  ceased, 
but  before  I  v/as  able  to  compose  myself  to  sleep  again  in  my  novel  po- 
sition, a  nasal  serenade  commenced,  which,  sometimes  a  duet  and  some- 
times a  solo,  frightened  sleep  fi'om  my  eyes,  and  thoroughly  disgusted 
me  with  band-box  partitions. 

The  nest  day  proving  bright,  though  cool,  we  set  out  on  a  tour  of 
the  city,  just  before  desolated  by  the  May  fire  of  1850.  Already  shan- 
ties of  pine  boards  v/ere  every  where  taking  the  places  of  those  des- 
troyed, in  which  all  kinds  of  elegant  goods  and  jewelry  were  exposed 
for  sale,  their  brilliancy  and  glitter  forming  the  strangest  of  contrasts 
with  the  rough  shelter  over  them.  In  the  harbour  were  some  three 
hundred  ships,  most  of  wliich  had  been  deserted  by  their  crews  for  the 
gold  mine?,  and  were  either  allowed  to  rot  in  the  harbor,  or  remain  in 
a  state  of  helpless  probation  till  c.rev.'s  could  be  found  to  man  them 
once  more.  But  Vt'ijen  men  could  only  get  fifty  dollars  a  month  at  sea, 
while  as  laborers  or  miners  they  could  command  from  one  to  three 
hundred,  they  could  scarcely  be  expected  to  go  to  sea  in  a  hurry. 

The  lower  side  of  the  Plaza  was  one  line  of  gambling-houses,  with 
a  piazza  in  front  enclosed  in  glass,  which  at  night  was  one  blaze  of 
light,  attracting  all  the  moths  in  the  city,  who,  before  they  were  satis- 
fied, came  away  well  scorched.  But  the  streets  were  very  uncomfor- 
table, being  a  succession  of  hills  and  dales,  paved  only  with  empty  bot- 
tles, and  miners'  shirts,  of  which  there  was  an  endless  variety.  Stock- 
ton street  v/as  the  promenade,  when  one  v>'ished  to  -be  rural  and  retired. 
Bushes  grev/  on  each  side  north  of  Washington  street,  and  a  wild  glen 
and  cascade  where  Jackson  street  now  runs,  made  it  quite  romantic. 
If  not  afraid  of  going  beyond  the  extreme  outskirts  of  the  citj', 
one  could  visit  the  graveyard  on  North  Beach,  and  "  breathe  the  air 
upon  the  upland  lawn,"  in  the  most  perfect  solitude.  Here  and  there 
in  the  hollows  of  the  hills,  v/lsite  tents  v/ere  nestled,  and  on  the  upper 
side  of  Stockton  street,  there  was  quite  an  encampment,  looking  as  if 
a  small  army  was  stationed  there  until  the  next  campaign.  The 
city  was  considered  to  extend  up  as  far  as  "i^tockton  street,  although 
there  were  a  few  country  seats  above,  looking  quite  solitary  and  re- 
cherche.  Still  San  Francisco,  though  small,  was  always  full  of  busi- 
ness and.  bustle  ;  steamers  coming  and  departing  for  the  various  towns 
above — buying — selling — speculating, — here  projecting  a  city — there 
laying  out  a  town — but  always  men,  men,  men  everywhere  ;  a  lady  was 
something  to  be   wondered   at  and  admired ;    and  if  one  ventured  out 
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she  was  followed  by  the  admiring  gaze  of  knots  of  masculines  collect- 
ed at  the  corners  of  the  streets,  some  of  whom  perhaps  had  not  seen 
a  woman's  face  for  two  years.  Occasionally  a  ball  or  party  was  given, 
and  then  the  devotion  was  immense.  Each  lady  had  at  least  half-a- 
dozen  cavaliers ;  nor  could  she  get  a  moment's  respite  from  the  dance 
during  the  whole  evening.  The  balls  of  that  day  were  by  no  means 
insignificant.  On  the  night  of  the  3d  of  July  a  larger  one  than  any 
that  had  before  been  given  in  San  Francisco,  came  off  at  the  "  St.  Fran- 
cis ;"  the  long  dining-room  being  used  for  the  occasion,  which,  the 
pillars  being  wreathed  with  flowers,  the  carpet  covered  with  linen,  and 
the  whole  brilliantly  lighted,  presented  a  really  beautiful  appearance. 
Excellent  music  vv'e  had  too  ;  and  airs  from  "  Norma,"  and  "  Lucia  di 
Lammermoor"  filled  the  intervals  between  the  dances.  An  elegant 
supper  and  excellent  wines  added  much  to  the  enjoyment,  and  the 
company,  though  somewhat  mixed,  seemed  equally  to  appreciate  it. 
Sixty  ladies,  a  larger  number  than  was  ever  before  collected  in  San 
Francisco,  graced  the  ball  with  their  presence ;  specimens  of  ever}'  land 
known  to  civilization — from  the  fair  rosy-cheeked  Saxon  to  the  lan- 
guid brilliancy  of  the  Spanish  lady — all  were  represented  in  that  gay 
assembly.  With  the  other  sex,  civilians  predominated ;  but  there  were 
enough  in  the  brilliant  uniforms  of  the  army  and  navy  to  make  the 
scene  still  more  captivating,  and  the  salutes  to  the  morning  of  the 
Fourth  were  fired  ere  we  thought  of  leaving  the  ball-room. 

But  one  great  and  chief  pleasure  in  those  days  was  riding  on  horse- 
back. Parties  of  ten  or  even  twenty  were  got  up,  and  a  pick-nick 
planned,  perhaps  at  the  "  Old  Fort,"  perhaps  a  few  miles  beyond  on 
the  sea-shore.  I  recollect  a  large  party  of  us  were  collected  at  the 
Old  Fort  one  evening  just  as  one  of  the  Panama  Steamers  was  pass- 
ing through  the  Golden  Gate  loaded  with  passengers.  A.s  they 
came  near  the  Fort  we  went  outside  the  walls,  and  quite  a  pictu- 
resque group  we  formed, — the  ladies  in  their  long  riding-dresses, 
and  hats  with  floating  plumes.  At  first  the  people  on  board  seemed  to 
regard  us  with  surprise,  but  when  we  waved  our  handkerchiefs  in  wel- 
come, there  went  up  such  a  rousing  cheer  from  the  crowded  deck  as 
astonished  the  echoes  for  a  mile  around.  Ah,  those  rides  were  glori- 
ous! Now  moving  quietly  up  some  gentle  ascent,  and  anon  dashing 
madly  "  over  bank,  bush,  and  scaur, "  in  a  wild  race  for  some  point, 
or  after  the  wild  cattle,  who,  with  staring  eyes,  and  tails  in  the  air, 
rushed  away  as  from  a  party  of  Mexicans  armed  with  the  fatal  lasso. 
Sometimes  we  would  rest  in  a  deep  dell,  whose  tangled  sides  seemed 
to  have  to  shut  out  everything  but  silence ;  then,  ascending  a  narrow 
bridle-path,  we  would  catch  a  sudden  view  of  the  ocean,  dashing  its  mon- 
strous rollers  upon  the  rocks,  which  tossed  them  high  in  the  air,  foam- 
ing at  their  own  impotencv.  But  alas,  our  ancient  haunts  are  all  inva- 
ded. Purchasers,  or  squatters  have  covered  all  our  old  domain.  Wire 
fences  have  shut  us  out  from  dell  and  dingle.  Curly-headed  children 
play  at  hide-and-seek  where  the  rabbits  used  to  dwell,  and  the  long- 
legged  "  Shanghai  "  raises  his  sepulchral  voice  in  the  true  home  of  the 
coyote : — 
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With  the  early  blush  of  the  dawning  day, 
Our  stamping  steads  we  mount  and  away. 
Away  o'er  the  hills  in  their  mottled  green. 
Where  the  quail  and  hare  in  their  homes  are  seen,- 
The  coyote  raises  his  plaintive  cry, 
And  the  eagle  lazily  mounts  the  sky. 


With  bound  and  leap  we  swiftly  pass. 
O'er  the  prickly  hedge  and  the  dark  morass ; 
And  our  steeds  with  snort  and  champ  reply 
To  the  joyous  laugh,  or  the  cheering  cry. 
And  trample  the  flowers,  that  thickly  lie, 
Till  they  yield  their  breath  in  a  fragrant  sigh. 


We  mount  the  hill,  we  pass  the  lea,  • 

Till  we  come  to  the  shore  of  the  glorious  sea. 

On  a  flowing  sail  in  the  distant  west 

The  new-born  sunbeams  softly  rest ; 

But  the  waves  are  tossed,  and  their  sparkling  blaze 

Dazzles  and  blinds  the  rider's  gaze. 


On  rolls  the  tide  in  its  mighty  power. 
And  leaps  to  the  shore  in  a  frothy  shower  ; 
While  the  sea-lion  floats  on  its  foamy  crest. 
And  disports  him  there,  as  it  pleaseth  him  best ; 
While  his  monster-cubs  from  a  cave  nearby 
Call  their  absent  sire  with  a  yelping  cry. 


O'er  the  rocks  around  marine-flowers  twine. 
And  tho  strawberry  pouts  on  its  scarlet  vinej 
Like  the  lips  of  a  maiden  we  long  to  press, — 
In  spite  of  the  ban  on  the  dear  caress  ; — 
The  shells,  for  fairy-goblets  meet. 
Are  crushed  'neath  one  flying  courser's  feet. 


Now  deeply  breathe  this  morning  air ! 
'Tis  fraught  with  life  to  the  drooping  fair. 
While  the  darker  cheek  of  manhood  glows 
W.th  a  richer  tint  than  the  prairie  rose  ; 
Ah  !  at  early  dawn  on  a  courser  free 
Let  me  gaily  ride  by  the  sounding  sea. 


[Selected.] 

A    WARM    STRAIN. 


Let  him  kiss  me,  let  him  kiss  me 
With  the  kisses  of  his  mouth; 

For  his  bursting  lip  is  glowing 
With  the  glories  of  the  south. 

O,  the  rosy  wine  is  luscious, 

In  his  chalices  of  gold; 
But  his  love  to  me  is  sweeter, — 

Yea,  a  thousand,  thousand  fold! 


And  the  very  air  that  dances 
'Neath  the  numbers  of  his  name, 

Smites  my  soul  with  dreamy  music. 
And  my  heaving  breath  with  flame. 

For  I  love  him,  yea,  I  love  him  ! 

So  that  e'en  his  name  shall  be. 
Like  the  breeze  that  brings  the  odor 

From  the  blossom-laden  tree. 
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THE    POETRY    OF    CALIFORNIA.* 

B  Y     T  H  R  E  >■  . 

Poetry  is  not  one  of  the  early  productions  of  a  country.  The  soil, 
from  which  its  parent  tree  draws  nourishment,  must  be  enriched  by  the 
cultivation  of  years.  It  is  true  that  fruits  have  at  times  been  develop- 
ed with  strange  precocity.  The  lUiad  and  the  Canterbury  Tales  have, 
indeed,  come  down  to  us  from  dates  so  far  behind  the  present,  as  to 
reach, — the  latter  almost,  and  the  former  quite  into  the  fabulous  periods 
of  history.  Such  instances  are,  however,  rare,  and  form  the  exceptions, 
rather  than  the  general  rule.  Nor  do  we  deem,  that  we  shall  be  open 
to  the  charge  of  bending  facts  to  prop  our  theory,  if  we  state,  that 
these  poems  were  the  developments  of  the  early  summer,  rather  than 
the  spring-time  of  Grecian  and  English  literature.  But  although  Ho- 
mer lived  and  flourished  long  before  the  Parthenon  was  reared,  and 
Chaucer  wrote  in  the  dim  times  of  Bannockburn  and  Poictiers,  and 
Agincourl,  yet  was  it  reserved  for  the  high  cultivation  of  the  fifth  and 
fourth  centuries  before  Christ,  to  call  it  into  being,  and  nourish  the  great 
bulk  of  Grecian  poetic  wealth,  and  for  the  Elizabethan  age,  and  the 
polished  and  severe  taste  of  subsequent  time,  to  ripen  and  mellow  the 
rich  clusters  of  poetry,  which  hang  so  thickly  amongst  English  liter- 
ature. 

Were  we  to  look  at  the  poems  that  preceded  the  llliad,  we  should 
doubtless  find  little  in  them  to  admire,  and  much  to  condemn.  Obliv- 
ion has  kindly  woven  over  them  their  winding  sheet.  And  the  efforts 
of  the  earl}'  English  bards  are  curious  specimens  of  ingenuity  in  allit- 
eration and  rhyming,  rather  than  those  pure  and  enrapturing  ema- 
nations of  mind,  which  we  call  poetry.  In  a  long  series  of  years, 
the  language  of  a  nation,  at  first  a  mass  of  words,  unsuited  for  any- 
thing  save  the  expression  of  the  limited  ideas  and  wants  of  barbarism 
or  semi-civilization,  assumes  order  and  shapeliaess.  It,  at  times,  a 
mind  like  that  of  Homer  has  assisted  materially  in  organizing  his  lan- 
guage for  the  benefit  of  subsequent  ages,  that  mind  will  be  found  to 
have  assumed  for  its  starting  point,  improvements  already  established. 
For  to  lay  the  foundation  as  well  as  to  rear  the  superstructure  of  or- 
ganization in  language,  is  too  formidable  a  work  for  any  one  intellect  to 
accomplish. 

California  is  a  new  country,  it  is  true,  but  she  differs  from  early 
Greece  and  England,  in  that  a  polished  people  have  entered  upon  and 
overspread  her  territory  suddenly,  rather  than  grown  up  within  it ; — a 
people,  whose  science  is  in  its  full  vigor, — whose  arts  have  been  culti- 
vated to  perfection, — whose  wants  are  multifarious, — whose  language 
is  prolific  in  words,  and  so  thoroughly  organized  and  fully  developed, 
as  to  become  a  ready  instrument  in  the  hands  of  the  philosopher  or 
poet,  for  the  embodiment  of  the  most  profound  thoughts,  or  the  ex- 
pression of  the  most  subtle  imaginings.     What  we  have  said  above, 
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therefore,  touching  the  reason  why  a  nation  cannot  produce  lasting 
monuments  of  poetry  in  its  youth,  would  not  apply  to  her.  On  the 
contrary,  the  tenor  of  our  remarks  would  rather  lead  us  to  anticipate, 
or,  to  say  the  least,  not  to  be  astonished  at  an  abundant  crop  of  indi- 
genous poetry  making  its  sudden  appearance  here,  like  as  it  were  a  day 
without  a  morning  twilight.  There  is  education  among  us,  and  cultivat- 
ed taste  to  appreciate  poetr}' ;  and  doubtless  our  three  hundred  thou- 
sand people,  drawn  by  the  allurements  of  gold,  from  among  the  better 
clases  of  the  transmontane  States,  and  busily  employed  among  our 
mountains  and  cities,  hold  a  few  choice  minds  at  least,  whose  poetical 
powers,  if  properly  directed,  might  charm  the  world. 

But  another  element  enters  into  the  character  of  our  population, 
which,  far  from  leading  us  to  look  for  high  displays  in  the  department 
of  literature  under  notice,  would  induce  astonishment  if  any  were  to 
make  their  appearance.  Filled  with  hope,  and  excited  by  the  abun- 
dance of  wealth,  which  is  out-cropping  everywhere  over  our  State,  we 
are  absorbed  by  the  passion  for  gain.  We  are  made  up  of  the  young 
and  the  middle-aged.  Our  Governors,  our  Judges,  our  solid  men  of 
wealth  are  not  crowned  with  silver  locks,  but  supply  by  vigor  and  en- 
terprise and  quickness  of  thought,  what  they  lack  in  experience.  Ma- 
ny, whose  fortunes  were  desperate  in  their  old  homes,  and  whose  am- 
bition urged  them  to  another  trial  for  competency, — and  many  of  the 
younger,  who  saw  before  them  long  years  of  toil  and  patient  accu- 
mulation of  penny  to  penny  before  the  object  of  their  hopes  could  be 
reached,  flew  to  California,  as  the  Genius,  who  would  kindly  lift  theiii 
on  to  the  realization  of  th^ir  wishes.  Such  form  the  bulk  of  our  peo- 
ple. In  the  struggle  for  gold,  Californians  are  in  a  state  of  moral  in- 
toxication. In  comparison  with  the  calm,  plodding  pace  of  those  we 
have  left  behind,  we  are  reeling  and  staggering  in  excitement.  The 
resemblance  of  our  State  to  Minerva  is  true  in  more  respects  than  one. 
The  great  Power  that  bindeth  the  sweet  influences  of  the  Pleiades,  and 
that  sendeth  the  lightning,  hath  given  to  her  also  an  J^gis.  And  once 
having  fixed  our  gaze  upon  it,  the  sweet  genius  of  poetry  within  us 
is  turned  into  stone.  In  the  vigor  of  youth,  therefore,  and  absorbed 
as  we  are  in  the  more  practical  concerns  of  life,  we  can  hardly  at  pres- 
ent look  for  the  appearance  of  Poetry  among  our  rising  literature ; 
nor  possibly  until  years  shall  have  passed,  and  the  turmoil  that  now 
rages  amongst  us  shall  have  to  some  degree,  at  least,  subsided. 

The  fugitive  pieces  of  domestic  production,  that  have  appeared  in 
our  newspapers,  justify  us  in  the  position  we  have  taken.  We  do  not 
call  to  mind  more  than  one  or  two  gems  in  the  whole  range  of  our 
published  verse ;  although  several  ambitious  young  gentlemen  have 
been  assiduously  putting  forth  their  efforts  in  the  corners  of  daily  and 
weekly  publications  for  the  last  four  years.  Either  the  fountains  of 
their  genius  have  been  frozen  up  by  the  chill  utilitarianism  prevalent 
here,  or,  by  some  mistake,  have  never  commenced  to  flow.  We  are 
inclined  to  think  the  latter  the  more  reasonable  conjecture.  Our  real 
men  of  worth  are  seeking  fifty-vara  lots  and  livelihood ;  and  poetry 
is  not  a  very  marketable  commodity.  The  poetry  of  California  stands 
as  yet  upon  the  thoroughfares  of  our  leading  cities,  in  our  Musical 
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Halls,  and  Metropolitan  Theatres,  and  granite  book  palaces ;  it  is  ma- 
kiiig  its  appearance  in  the  vine-encumbered  cottages  of  our  suburbs, 
rather  than  upon  the  pages  of  books. 

The  above  general  remarks  upon  poetry  in  Galiforma — or  perhaps 
more  accurately  speaking,  the  want  of  poetry  in  California,  were  drawn 
out  by  a  work  before  us,  entitled  "  Idealina  and  other  Poems ;  by  Har- 
ry Quiliem.  "  This  book  being  the  first  serious  attempt  on  the  part  of 
a  Californian,  to  acquire  poetical  fame,  fails  naturally  under  our  notice 
in  this  connection. 

We  confess  to  a  pride  of  place.  We  confess  to  the  weakness  of  wil- 
lingly yielding  to  a  favorable  prejudice  towards  anything,  that  purports 
to  be  Californian.  On  taking  up  the  book,  therefore,  we  experienced  a 
species  of  brotherly  feeling  towards  Mr,  Quilierao  We  looked  upon  hina 
as  a  eo-worker  with  ourselves  upon  the  foundation  wall  of  Californian 
Hterature.  And  it  was  not  without  sore  disappointment,  that  we  found 
ourselves  compelled  to  withhold  approval  of  his  work.  It  opens  with 
"  Idealina,  a  Metrical  Phantasie. "  It  is  our  desire  to  be  amiable  to- 
wards the  author ;  and  we  shall  not  condemn  him  without  a  fair  hear- 
ing.    Injustice  to  ourselves,  we  must  give  the  reasons  for  our  decision. 

We  took  ihe  book  up  at  first  to  gather  a  few  specimens  from  it,  in 
order  to  furnish  an  exhibition  of  what  California  could  produce  in  the 
poetical  line  We  read  fifteen  pages  of  "Idealina",  and,  if  we  must  speak 
the  truth,  did  not  gain  a  single  idea.  Turning  over  a  dozen  pages  or 
so,  we  made  a  second  attempt,  but  were  equally  unfortunate,  and 
charitably  supposed  the  fault  must  lay  with  us.  We  took  down  Alex- 
ander Smith's  poems,  in  order  to  learn  whether  or  not,  from  some  un- 
known cause,  we  had  become  temporarily  incapacitated  from  gather- 
ing ideas  out  of  sentences.  Suffice  it  to  say,  the  experiment  showed 
ihe  fault  to  lie  with  Mr.  Quillem  and  not  with  us.  In  fact,  after  due  ex- 
amination, we  were  led  to  the  lamentable  conclusion,  that  the  entire  po- 
em was  afflicted  with  a  chronic  disease  of  obscurity,  which  could  not 
be  cured,  v/ithout  destroying  the  patient. 

Were  Mr.  Quillem's  work  private  property,  as  one  would  suppose  on 
reading  the  dedicatory  article, — were  it  printed  solely  for  the  indulgent 
eye  of  the  friends  of  the  author,  no  reviewer  would  have  a  right  to  say 
aught.  But  the  plan  conceived  by  Mr.  Quillem  when  he  put  the  work 
to  press,  must  have  been  altered  subsequently,  for  Vv^e  find  the  volume 
thrown  out  upon  the  world.  We  see  it  upon  the  tables  of  our  reading 
rooms — in  the  parlors  of  our  city ;  a  heavy  edition  has  already  been 
disposed  of;  it  has  taken  its  place  among  books  which  are  public  prop- 
erty ;  it  is  no  longer  like  the  youth,  sheltered  by  the  sanctity  of  his 
natal  mansion,  and  protected  by  the  kind  hands  of  friends  ;  it  is  sup- 
posed to  be  in  condition  to  pass  forth  from  such  guardianship,  and  it 
has  (perhaps  thoughtlessly,)  been  pushed  out  to  jostle  its  way  among 
"'books  which  are  books,  "  to  stand  if  it  have  strength  enough, — if  not, 
to  fall. 

This  being  the  state  of  affairs,  we  desire  the  remarks  we  may  have 
to  make,  to  be  understood,  as  directed  against  the  production,  not  a- 
gainst  the  author.  The  author  is  supposed  to  be  one  of  our  citizens; 
and  while  it  may  be  that  we  possess  the  kindliest  feelings  towards  him, 
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his  poems  are  no  longer  his  property,  and  are  fairly  open  to  remark. 
We  shall  endeavor  in  presenting  our  views  of  them  not  to  overstep 
the  legitimate  bounds  which  custom  has  established  for  the  critic. 

As  then  Mr.  Quillem's  poems  are  public  property,  and  as,  therefore, 
they  are  in  one  sense  like  the  body  of  the  malefactor,  we  propose  to 
place  them  under  the  dissecting  knife,  not  indeed  with  the  hope  of  dis- 
playing all  their  abnormal  peculiarities,  but  of  selecting  such  portions, 
as  will  show  to  the  curious,  what  strange  deformities  sometimes  stum- 
ble into  existence  and  move  round  for  a  time  among  the  erect  and 
shapely  portion  of  literature. 

Not  without  some  pain  of  attention  and  careful  investigation  have 
we  been  able  to  learn,  on  what  manner  of  skeleton  Idealina  has  been 
moulded.  Commencing  at  one  end  and  passing  to  the  other,  we  dis- 
cern six  distinct  bones,  which,  by  the  aid  of  tough  cartilageneous  mat- 
ter, manage  to  hang  together  very  well.     They  are  as  follows,  viz : — 

Bone  No.  1.  It  seems  the  mind  of  the  "First  person"  of  the  poem 
was  filled  in  his  boyhood  and  youth  with  an  ideal  being — a  creation 
of  the  imagination— which  alone  he  could  love  and  worship.  The 
student  will  observe  that  this  bone  is  nine  pages  long. 

Bone  No.  2.  Moving  around  in  society,  he  met  the  realization  of 
his  ideal ; 

"  What  in  the  past 
Was  but  the  angel  of  his  dreams  !" 

Bone  No.  3.  He  loved.  They  loved.  This  bone  it  will  be  noticed 
is  of  a  tapering  shape,  and  twelve  pages  long. 

Bone  No.  4.     "  The  fair  Angehca — she  died!" 

Bone  No.  5, — is  an  account  of  his  woe  at  the  untimely  bereavement, 
followed  by 

Bone  No.  6  at  the  extreme  end,  which  consists  of  a  farewell  address 
to  his  "  Angel  Bride  " 

Upon  such  a  frame  work  is  this  singular  production  builded.  A  plot 
so  simple  must  be  filled  in  and  covered  over  with  many  a  nervous 
thought  and  vital  truth,  and  adorned  with  richest  poetical  wealth,  one 
would  think,  to  allure  the  reader  to  its  study,  and  chain  his  attention 
during  perusal.  But  let  us  pass  from  the  anatomy  of  the  poem  to  its 
physiology;  looking  more  thoroughly  into  the  structure  of  the  perfect 
whole,  as  we  find  it  lying  before  us. 

If  you  please  we  will  carve  out  the  first  stanza.     Here  it  is  ; 

Our  life  is  all  a  mystery 

Too  subtle  for  the  finite  mind, 
And  often  er  'tis  the  wish  to  free 

The  thought  from  the  strong  chains  that  bind 
It  to  the  dark  study  of  earth — 

Its  good  and  ill  so  strangely  blended — 
Than  take  delight  in  giving  birth 

To  fancies  that  may  ne'er  be  ended  ; 
Or  vainly  seeking  to  discover 

The  clue  to  that  forbidden  truth. 
That  from  the  dawn  of  thought  will  hover 

In  mist  around  the  dreams  of  youth. 

As  nearly  as  we  can  get  at  the  meaning  of  this  stanza,  it  is,  that  life 
is  a  great  mystery  ;  and  that  we  desire  to  cease  thinking  on  matters  of 
the  earth,  earthly,  oftener  than  we  desire  to  think  on  that  which  is  not 
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of  the  earth.     The  supposition  is,  that  we  often  desire  to  cease  thinking 

on  that  which  is  not  of  the  earth — the  fanciful, — but  oftener  still  to  cease 

thinking  on  that  which   is  of  the  earth — the  practical.     Well,  if  we 

are  neither  to  think  of  the  earthly  nor  the  unearthly,  we  humbly  and 

respectfully  ask,  what  on  earth  or  in  heaven,  are  we  to  think  of.     We 

are  in  doubt,  whether  it  is  the  "  good  and  ill "  of  "  thought,"  or  of  "dark 

study, "  or  of  the  "  earth  "  that  are  so  strangely  blended.  Our  diagnosis 

of  the  disease  of  this  stanza  is,  that  it  is  obscurity  and  bad  grammar 

condensed  into  twelve  lines. 

After  alluding  to  "the  golden  visions  of  our  youth,"  he   brings  us 

to  "  manhood's  goal, "  and  remarks  that 

"  Feverish,  restless  are  the  years 
That  make  up  life's  maturer  prime.  " 

Can  it  be  that  our  author  calls  manhood  a  maturer  prime  ?     This  would 

argue  that  an  individual  is  in  his  prime   during  childhood.     He  then 

tells  us  of  the  "ideal  love"  which  he  possessed,  describing  it,  as 

"  Glassed  upon,  his  heart  it  lay.  " 

To  be  mirrored  upon  the  heart  conveys  some  idea.  But  how  can 
anything  be  glassed  upon  the  heart.  There  are  but  two  modes  of  ex- 
planation, by  which  we  can  arrive  at  the  meaning  of  the  passage. 
Either  the  author  intends  to  imply,  that  the  ideal  was,  as  it  were,  trans- 
parent and  set  in  the  heart  by  a  species  of  intellectual  putty,  or,  by  the 
term  "  glassed, "  he  attempts  an  ellipsis,  which  would  be  fully  expressed 
by  the  compound  noun-adjective  "  looking-glassed. " 

Then  comes  the  following  stanza,  framed  in  exact  accordance,  we 
suppose,  with  the  syntax  of  some  grammar,  that  has  not  yet  come  un- 
der  our  notice. 

A  bitter  floom  it  is  to  love. 

And  know  thy  love  is  all  in  vain  : 
To  i'eeiyour  own  heart  deeply  move, 
And  yet  no  kindred  love  may  gam. 

On  the  next  page  we  find  the  following : — 

Oh,  I  have  felt  the  madd'ning  spell — 

This  chainless  impulse  to  aspire : 
Have  felt  the  agony  and  hell, 

That  mocking  wait  on  vain  desire  ; 
Have  wished,  till  wish  became  a  curse, 

From  which  my  thoughts  I  could  not  free, 
A  dark  and  horrid  phantom-nurse 

To  haunt  the  cells  of  memory. 
I  longed  for  that  ideal  love 

That  claimed  the  homage  of  my  soul. 
The  being  whom  I  deemed  would  prove 

The  heart's  best  prize  and  blissful  goal ; 
And  still  I  worshipped  on,  and  still 

The  aching  void  was  in  my  heart ; 
Which  time,  nor  strength,  nor  hope  could  fill. 

Or  dream  of  pleasure  once  impart ; — 
It  is  [the  italics  are  his]  a  bitter  d«om  to  be 

The  sport  and  child  of  misery. 

"  Have  wished."  He  either  does  not  tell  us  what  he  wished  for,  or 
else  it  was  a  "  A  dark  and  horrid  phantom  nurse  to  haunt  the  cells  of 
memory,"  for  which  he  wished ;  a  desire,  which,  for  his  sake,  we  de- 
voutly pray  may  never  be  granted.  He  tells  us,  "  he  longed  for  that 
ideal  love."     We  cannot  conceive  why  he  should  long  for  that,  which 


g4  The  Poetry  of  California.  [Jantiary^ 

he  has  just  told  us  he  possessed.  We  suppose  he  must  mean,  that  he 
longed  for  the  realization  of  his  "ideal  love."  "The  heart's  best  prize 
and  blissful  goal."  If  Noah  Webster  be  correct,  a  goal  is  a  stopping 
post.  It  strikes  us  that  a  stopping  post — a  goal — would  be  a  very  sin- 
gular prize  also  for  the  winner  to  lug  off.  We  coincide  in  the  view 
taken  in  the  last  couplet  of  our  quotation.  It  would  indeed  be  a  bitter 
doom  for  him  to  be  the  sport  and  child  of  misery,  which  he  most  as- 
suredly would  be,  should  a  dark  phantom- nurse  obtain  possession  of  the 
ceils  of  his  memory, 

"  As  years  grew  on,  I  felt  my  brow 

With  shade  of  cank'ring  thought  o'ercast  5 
The  thought  that  lingered  on  the  vow 

And  vision  of  the  early  past,"  &c. 

We  have  heard  of  an  early  spring,  and  an  early  death,  but  what  an 
"  early  past "  is  we  cannot  conceive. 

My  nature  that  was  coined  in  lore, 

Still  fed  upon  its  passion  food, 
Which  sweet,  though  dimly  understood, 

Seemed  types  and  tokens  from  above. 

Here  again  we  find  ourselves  utterly  lost  amid  the  obs«urity  of  "  a 
sweet,  dimly  understood  passion-food." 

It  is  the  restless  vain  desire 

For  what  on  earth  may  not  be  given, 
The  unbodied  wishes,  tbat  inspire 

The  fondest  hopes  and  dreams  of  Heavea. 

That  there  is  oUch  a  thing  as  an  "  unbodied  wish,"  we  are  informed 
on  the  veracity  of  Mr.  Quillem.  But  we  are  constrained  to  admit,  that 
we  would  willingly  walk  ten  miles  to  witness  the  spectacle  of  a 
"  bodied  wish." 

Having  thus  passed  in  our  examination  the  first  two  parts  of  the  object 
before  us,  we  arrive  at  the  substance  which  encloses  the  third  bone. 
We  find  ourselves  investigating  the  effect,  which  the  fair  Angelica,  had 
upon  the  mind  of  Mr.  Quillem  ;  combined  with  a  detailed  description 
of  the  person  of  the  lady ;  commencing  at  the  hair,  passing  thence  to 
the  brow,  thence  to  the  eye,  thence  to  the  cheeks,  the  lips,  and  so  on 
to  the  waist  The  author's  ideal  of  the  last  mentioned  portion  of  the 
female  frame  does  not  coincide,  it  seems,  with  that  conceived  by  the 
sculptor  of  the  "  statue  which  enchants  the  world."  His  ideal  is 
strongly  suggestive  of  a  certain  article  of  apparel, — now  somewhat 
out  of  fashion, — requiring,  if  we  remember  rightly,  a  long  white  cord 
with  ends  rendered  stiff  by  little  casings  of  metal.  For,  different  from  the 
waist  of  the  Venus  de  Medicis,  Angelica's  was  "  so  small  and  delicate," 
that  "  a  zone  of  fairy  might  have  clasped  it."  After  the  description  of 
Angelica,  comes  the  successful  wooing,  with  the  feelings  on  the  part 
of  each  that  accompanied  it. 

Without  examining  into  the  nature  of  "  a  soul  of  a  dream,"  we  will 
make  our  first  extract,  as  follows,  viz:-- - 

Oh,  brighter  far  than  love's  first  dream, 

The  image  that  my  soul  has  glassed, 
Brighter  than  fancy's  sunlit  gleam 

The  vision  to  my  heart  is  clasped. 
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Aye,  fairer  is  my  earthly  lovo 

Than  aught  was  e'er  to  tUncy's  seeming, 
Ai;d  lovelier  than  the  thoughts  thiit  wove 

The  web  of  boyhood's  early  dreaming  ! 
I  saw,  and  looked  my  soul's  amaze, 

'^hat  earth  should  boast  an  angel  form, 
And  worship  drank  in  every  gaze. 

Thus  locked  in  spsU  of  beauty's  charm, 
And  felt  that  fortune  then  had  given 

The  heart  iti  sweetest  glimpse  of  Heaven  ! 

It  would  be  easy  to  clasp  a  thing  closely,  but  very  difficult  to  clasp 
it  brightly.  Whatever  the  author  intended  to  imply,  he  certainly  says 
in  accordance  with  the  rules  of  the  new  grammar  nothing  else  than 
that  he  clasped  the  vision  more  brightly  to  his  heart,  than  he  did  "  fan- 
cy's sunlit  gleam."  Probably  the  word  "seeming"  was  attached  to 
"  fancy,"  solely  to  furnish  a  rhyme  for  "  dreaming,"  for  it  certainly  has 
no  particular  signification  in  the  connection.  It  reminds  us  of  that  first 
couplet  of  the  sophomore's  poem,  (doubtless  known  to  our  readers,)  after 
having  written  which  he  threw  down  his  pen  in  despair,  and  believed 
he  was'nt  a  poet.     The  couplet  is  as  follows 

Father  built  a  well  sweep  : 

And  the  wind  blew  it  dovvti.     Sheep. 

But  to  proceed.  In  all  candor  we  ask,  Vv^hat  can  the  author  possibly 
mean  by  "  I  looked  my  soul's  amaze  ?  "  We  have  not  exhausted  the 
extract,  but  space  warns  us  that  we  must  hasten  to  a  close. 

And  though  the  faultless  canvas  glowed 

'Neath  fancy's  brush  of  golden  beams, 
'Twere  vain  the  picture  there  to  see 

Of  her — my  lite's  idolatry. 

We  would  suggest  that  the  word  "idol  "  would  be  better  than  "idol- 
atry." Then,  for  several  pages,  we  have  innumerable  "  shrines,"  and 
"joy  beams,"  and  the  "soul's  idolatry"  again,  a  "saddened  clime,"  a 
"  vast  immensity," — although  we  never  heard  of  an  immensity  that  was 
not  vast, — a  "  silver  shovi'er  of  moonbeams,"  "  charmed  streams  roll- 
ing in  sweetness,"  "  a  raptured  soul,"  and  other  similar  phrases,  by 
which,  he  intends  to  show,  that  he  takes  delight  in  the  beauties  of 
external  nature  ;  and  then  asks,  what  are  they  all  to  the  deep  charm, 
which  has  its  birth  in  innocence.  After  this  we  are  told,  that  we  some- 
times meet  faces 

"  So  witching  with  expression  sweet," 
that  it  would  be  impossible  for  them  to  be  portrayed  on  canvas, 

"E'en  though  with  magic  pencil  drawn. 
That  paints  the  rosy  tints  of  dawn  ; 
Or  brush  to  fancy  only  known, 
Dipp'd  in  sunbeams  of  breathless  noon." 

The  classic  authors  of  Greece  and  Rome  have  not  informed  us 
whether  or  not  any  one  of  the  nine  Muses  ever  fainted  away.  Prome- 
theus stole  fire  from  Heaven  and  gave  it  to  mortals.  Will  not  some 
adventurous  mortal  teach  the  Gods  the  use  of  the  smelling  bottle  ? 

The  kindly  offered  hand  we  press. 
And  feel  a  thrill  ot  happiness  ; 
A  stream  of  joy  intensely  glide 
Into  the  soul's  impassioned  tide 
Whose  every  boundary  overflows. 

VOL,  I.  4 
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Is  it  the  boundary  that  overflows,  or  the  tide  that  overflows  the  boun- 
dary ?  After  this  tollow  a  very  great  many  "  shrines  "  and  "  dreams," 
with  one  "  deep  poverty  of  thought,"  by  the  aid  of  which  the  "  human 
beauties"  of  Angelica,  together  with  tieauties,  which,  we  suppose,  are 
not  human,  are  described. 

We  must  rest  contented  with  one  more  extract. 

What  power  is  that  which  wakes  desires, 

That  haunt  the  craving,  restless  spirit, 
And  vain  as  oft,  yet  still  aspires 

For  that,  ne'er  fated  to  inherit  'J 

Were  Master  Lindley  Murray,  or  P/Iaster  Gould  Brown  still  living, 
we  should  request  them  to  do  us  the  favor  to  parse  the  last  two  lines 
of  the  above  stanza. 

An  examination  of  the  remaining  portions  of  the  poem  would  lead  to 
nothiing  but  variations  of  what  w^e  have  given  above,  and  it  is  altogether 
best  that  we  pass  them  in  silence.  Thus  much  we  have  been  con- 
strained to  say,  in  justification  of  the  verdict  we  have  given. 

One  great  fault  of  the  poem  is  its  obscurity  ;  and  so  general  is  this 
fault,  that,  as  we  have  said  before,  it  would  be  impossible,  in  endeav- 
oring to  effect  a  cure,  to  avoid  destroyii..g  the  whole  production.  Mr. 
Quillem  takes  most  unwarrantable  liberties  in  leaving  the  reader  to  sup- 
ply ellipses.  There  are  many  cases  where  an  ellipsis  is  pardonable, — even 
allowable, — nay  more,  where  it  actually  adds  vivacity  and  beauty  to 
the  production.  But  it  is  an  edged  tool,  and  should  only  be  wielded  by 
the  hand  of  the  master.  To  iUustrate  our  idea,  we  bring  into  compari- 
son with  Mr.  Quillem's  attempts  the  following  exquisite  stanzas  of  Ten- 
nyson entitled  the  "  Cradle  song.  " 

Sweet  and  low,  sweet  and  low, 

Wind  of  the  western  sea  ! 
Low,  low  breatne  and  blow, 

Wind  of  the  western  sea  ! 
Over  the  rolling  waters  j;o, 

Come  from  Ihe  dronping  moon,  and  blow — 
Blow  him  again  to  me. 

While  my  little  one  sleeps, — 
While  my  pretty   one  sleeps. 

Sleep  and  rest,  sleep  and  rest. 

Father  will  come  to  thee  soon, 
llest, — rest  on  mother's  breast, 

Father  will  come  to  thee  soon. 
Father  will  come  to  the  babe  in  its  nest, — 

Silver  saiU  ail  out  of  the  ive.^t, — 
Under  the  maon,  the  silver  moon. 

Sleep,  my  little  one,  sleep. 

Sleep,  my  pretty  one,  sleep. 

Comment  is  needless. 

If  we  may  be  allowed  to  carry  out  the  figure  we  have  commenced, 
we  would  remark,  that  we  have  examined  the  frame  work — the  skeleton 
of  Idealina — and  found  its  structure  to  be  of  exceeding  simplicity;  we  have 
looked  into  the  character  of  that  in  which  the  skeleton  is  enclosed, — the 
muscles  and  nerves  as  it  were  of  the  object  under  notice, — and  found 
them  twisted  into  most  curious  shapes,  and  deformed  generally.  It 
only  remains  for  us  to  say,  that  we  have  discovered  no  where  in  Idea- 
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lina  evidences  of  that  immortal  spirit,  which,  when  infused  into  verses, 
gives  them  life,  and  enables  them  to  move  down  the  pathway  of  time. 

We  do  not  mean  to  say  that  a  complicated  or  intensely  interesting 
plot  is  one  of  the  requisites  of  a  long  poem.  The  pathway  may  have 
few  turnings  provided  it  be  adorned  with  foliage  and  made  bright  with 
flowers — with  here  a  pebbly  s<^ream  sending  forth  its  gurglings — there 
a  shaded  seat  iiiviting  rest,  and  yonder  a  dozen  little  birds  trilling  mer- 
rily to  the  morning  and  glancing  in  the  sunlight.  But  where  not  only 
these  garnishments  are  wanting,  but  where  the  way  is  straight  and  long 
and  muddy,  and  the  rocks  to  clamber  over  thickly  laid,  the  traveller 
treads  it  wearily  and  gladly  leaves  it  behind. 

The  same  general  remarks  will  apply  to  the  next  poem  of  the  book, 
which  is  entitled  "  The  Lover's  Sigh;  "  in  the  very  first  stanza  of  which 
we  find  an  unpardonable  grammatical  error. 

"  A  sound  of  mirth  is  on  the  air, 

A  joyous  sound  of  revelry; 
And  brightly  glenm  the  torches  glare 

Where  dusky  forms  are  revelling  nigh." 

It  seems  that  an  Indian  maid,  who  loved  and  was  beloved  by  a  youth 
of  "  a  forbidden  tribe,  "  has  been  selected  by  the  chieftain  of  her  race 
as  bis  bride. 

The  chieftain  of  a  warrior  race 

Has  brought  the  fairest  of  his  tribe  . 
And  now  upon  her  blushing  face 

He  prints  the  seal— a  chieftain's  bride 

a  most  singular  seal,  one  would  think,  to  be  imprinted  on  the  cheek  of 
a  loved  one. 

And  there  are  too  a  bright  array 

Of  youthful  charms  concentered  there, 
And  eyes  tliaa  dimner  earth  imre  filr 

Shoot  forth  many  a  sparkling  ray. 

Her  lover  is  lying  in  ambush  with  the  determination  of  killing  the  chief- 
tain, and  carrying  ofi"  the  bride.  While  relating  this,  the  author  uses 
the  following  language. 

But  nought  may  hope  to  'scape  the  dreadful  ire 
That's  wakf^d  by  youthful  Passion's  warm  des're; 
***** 

And  vainly  would  the  helpless  victim  hope 
The  de.idly  vengeance- spell  around  him  broke. 
Which  d'.vells  within  thejoyless  soul's  recess, 
Nor  pitving  calms  its  deep  and  v/itd  distress. 

To  "  hope  anything  broke, "  is  really  too  outrageous  for  sufferance. 
We  come  now  to  another  case  of  bad  grammar. 

For  oh  when  shadows  cloud  the  heart 
And  from  its  fairy  realms  depirt 
The  empress  Pleasure  from  her  throne, 
And  hushed  the  spell  of  music's  tone, 
Which  thrilled  through  every  chord,  &e. 

The  chieftain  and  his  bride  retire  to  rest, — and  the  lover  kills  the  for- 
mer, and,  accompanied  by  the  latter,  takes  his  way  through  the  track- 
less forest. 

And  when  shall  blushing  break  the  new-born  day. 
And  shine  again  on  earth  dawn's  earliest  ray, 
A  piercing  wail  will  startle  ail  the  land,  &c. 
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We  would  ask  in  what  the  idea  conveyed  by  the  second  line  of  the 
above,  differs  from  that  conveyed  by  the  first. 

But  enough  of  this.  The  lover's  are  pursued,  but,  wearied  with  their 
long  journey,  rest  under 

"  Two  pines  of  equal  height  and  size 
Far  reaching  to  the  nether  skies.  " 

Here  they  fall  asleep ;  serpents  sting  them  ;  their  pursuers  having  over- 
taken them,  find  them  dead,  and  do  not  touch  them  ;  and  the  poem  con- 
cludes by  stating  that  the 

"  Mellow  music  'mong  the  trees  " 

which  commingled  with  the  last  breath  of  the  lovers,  was  ever  after- 
wards called  by  the  tribe 

"  The  Dying  Indian  Lover's  Sigh.  " 

We  have  strenuously  endeavored  to  deal  fairly  by  the  author.  In 
making  our  selections,  we  have  looked  careiuUy  to  see  whether  we  have 
not  laid  ourselves  open  to  the  charge  of  garbling — a  most  unpardonable 
and  cruel  offence  in  the  critic.  The  work  is  in  the  hands  of  the  public, 
and  we  trust  our  case  to  them. 

The  '■'Poem"  that  concludes  the  volume  before  us  is  tolerably  free 
from  obscurity ;  although  like  the  rest  it  lacks  that  spirit  of  poetry, 
which  alone  can  give  it  life, — to  say  nothing  of  immo^talit3^  On  the 
whole,  it  is  the  best  of  the  author's  productions,  and  for  the  benefit  of 
our  readers  we  give  the  following  lines,  not  indeed  as  a  fair  specimen 
of  it,  but  as  the  best  we  could  find  in  it.  Their  faults  of  course  our  rea- 
ders will  see  without  hint  from  us.  He  is  speaking  of  the  toiling 
immigrants,  who  came  into  California,  from  over  the  plains,  and  says, 

Where  yon  Sierras  liit  their  frowning  forms. 
Around  whose  summits  jslay  eternal  storms, 
Many  a  wearied  pilgrim  paused  to  rest, 
•And  sunk  supinely  on  the  mountain's  crest ; 
Though  full  in  view  the  tempting  goal  appears 
To  crown  their  hopes  and  dissipate  their  fears, 
Like  him,  who  once  on  Pisgah's  summit  stood, 
They  saw,  but  ne'er  could  reach  the  promised  good. 
Now  wintry  blasts  sweep  o'er  each  manly  head. 
And  sing  the  only  requiem  for  the  dead. 

As  can  well  be  imagined,  it  is  much  more  agreeable  for  us  to  pass 
quietly  over,  than  to  dwell  upon  the  stanzas  addressed  to  Mary,  the 
sonnets  to  Susan,  Fannie  and  Jane,  "  Midnight  Musings,"  and  the  other 
short  poems,  and  pause  a  moment  at  the  Miniature.  In  the  seventh 
stanza  of  this  we  find  the  following. 

Thou  art  so  fair  in  feature  and  in  form. 
It  seems  some  angel  quitting  Heaven's  sphere 

Dissolved  in  light,  whose  radiant  beam  of  morn, 
Quick  flew  to  earth  and  left  its  image  here. 

Now  we  appeal  to  the  reader,  whether  we  manifest  a  desire  to  go 
out  of  our  way  to  be  severe  in  extracting  this,  and  letting  it  pass  with 
no  other  remark  than  that,  were  the  third  line  stricken  out,  the  stanza 
would  contain  a  very  pretty  idea.  For  our  own  sake,  we  desired  to  pre- 
sent extracts  which  would  display  a  more  favorable  side  of  the  picture 
than  that  given.   We  do  not  mean  to  say  that  there  are  not  some  passable 
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lines  in  the  book,  but  we  must  in  candor  say,  that  we  have  examined  it 
in  vain  for  stanzas  which  we  feel  would  give  delight  to  the  reader,  and 
which,  if  nothing  else,  would  serve  to  relieve  our  article  from  a  whole- 
sale condemnatory  tone.  It  is  possible  that  we  have  overlooked  beau- 
ties. If  we  have  done  the  author  injustice,  it  has  been  an  error  ot  the 
head,  not  of  the  heart.  And  if  any  fault  of  commission  or  omission  on 
our  part  is  pointed  out,  v/e  shall  be  more  than  happy  to  make  amends. 
If,  on  the  other  hand,  we  have  not  done  Mr.  Quillem  injustice,  he  can 
only  blame  himself,  for  not  having  consulted  discreet  friends  as  to  the 
propriety  of  publishing  his  poems  to  the  world,  before  he  took  the  step. 
Whoever  the  author  is,  he  is  possessed  of  a  lively  fancy.  But  he 
should  bear  in  niind,  that  poetry  consists  of  something  besides  the  warp 
of  rhj'Die  and  the  woof  of  metre.  He  writes  too  rapidlj^  V/hen  a 
thought  arises  in  his  mind,  it  is  apt  to  come  up  in  confused  form. 
He  should  first  of  all  dwell  upon  it  until  it  assumes  sharp  outlines; 
for  not  until  tlien  can  he  write  v.dth  perspicuity,  and  in  such  a  way  as 
to  delight  the  reader.  For  candidly  if  he  does  not  owe  it  to  himself, 
he  most  assuredly  owes  it  to  the  literature  of  California,  which  he 
would  enrich,  to  withhold  subsequent  efforts  from  publication,  unless 
they  should  be  better  than  Idealina. 

Note. — 'We  were  at  fault  in  our  remarks  upon  the  opening  stanza  of  "Idea- 
lina." We  very  much  regret  that  the  paragraph  was  in  print  before  the  error 
was  discovered,  and  that  our  only  opportunity  of  doing  the  stanza  justice,  is  by 
way  of  postscript.  If  the  reader  will  peruse  the  stanza  carefully,  he  will  find 
that  the  plain  English  of  it  is, — that  we  often  desire  to  think  of  the  fanciful,  but 
oftener  to  stop  thinking  of  the  practical.  During  those  times,  therefo-^e,  when 
we  do  not  desire  to  think  on  the  fanciful,  there  must  be  occasions  when  we  do 
not  even  desire  to  think  on  the  practical.  On  such  occasions,  then,  what  are 
we  to  think  of,  is  our  humble  question. 

Our  readers  will,  of  course,  overlook  the  typographical  errors  in  our  remarks, 
to  correct  which  it  is  noTv  too  late, — such  as  "  to  call  it  into  being,"  instead  of 
"to  call  into  being,"  in  the  first  paragraph  of  the  article  ;  "  diagnois,"  instead 
of  ••  diagnosis  "  ;  '•  must  lay  with  us,-'  instead  of  '•  must  lie  with  us,"  on  the  21sli 
page,  etc. 
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The  clouds  are  darkening  northern  skies, 

Yet  these  are  all  serene  ; 
The  snow  in  northern  valleys  lie:<, 

While  tropic  shores  are  green  ; 
But  radiance  tints  those  far  off  hills 

No  summer  can  bestow  ; — 
For  there  the  light  of  Memory  dwells 

On  all  we  love  below  ! 

The  stars,  that  watch  this  southern  zone. 

Are  shining  soft  above  ; 
But  starlight  glads  my  heart  alone 

Returned  from  eyes  I  lore  :— 


Those  nights  of  joy  we've  past, — but  oh— 

On  yon  forsaken  shore — 
Dear  love,  thy  nights  were  nights  of  woe. 

Should  I  return  no  more  ! 

I  watch  yon  point  of  steadfast  light, 

Declining  to  the  sea  ; — 
Yon  Polar  star,  that,  ni^ht  by  night, 

I3  looking,  love,  on  thee  ; — 
O,  give  me,  Heaven,  I  constant  sigh. 

For  all  this  flowery  zone, 
A  colder  clime,  a  darker  sky. 

And  her  I  love  alone  ! 
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FILIBUSTERISM, 


There  is  no  subject  fraught  with  deeper  interest  to  our  citizens  at 
present,  than  the  acquisition  of  Territory,  below  our  southern  boundary. 
The  "  original  45  "  and  their  coadjutors,  who  are  seeking  to  carry  out 
a  plan  of  acquisition,  discard  the  Treaty  of  Gaudalupe  Hidalgo, — a 
compact  which  marked  out  for  Anglo  Saxon  expansion  a  southern  limit 
reaching  from  sea  to  sea,- — discard  all  fear  of  restraint  from  the  United 
States  Government,~and  brave  all  danger  of  falling  into  the  hands  of 
the  hostile  race.  What  have  thus  far  been  the  movements  towards  the 
desired  end  ? 

A  few  men  of  daring  spirit,  headed  by  William  Walker,* — -a  well 
known  citizen  of  California, — 'began  last  summer  to  feel  the  pulse  of 
Sonora.  After  acquiring  such  limited  information  as  the  distance  and 
inaccessibility  of  that  State  would  allow,  Mr.  Walker  with  a  few  inti- 
mate friends,  believing  that  the  people  of  Sonora,  harrassed  beyond 
endurance  by  the  ravages  of  the  Apache  and  other  Indians,  were  ripe 
for  a  rebellion  against  the  Central  Government  of  Mexico,  which — • 
then  in  anarchy, — could  furnish  them  no  protection, — and  believing 
that  Gov.  Gandara  would  cheerfully  seize  an  opportunity  to  place 
himself  and  the  State  under  new  colors,  resolved  upon  an  expedition,  to 
be  composed  of  a  few  hundred  men,  whose  purpose  was  to  form  a 
friendly  alliance  with  Gandara,  organize  and  encourage  the  Sonorians 
against  their  Indian  foes,  and,  after  securing  to  the  State  the  efficient 
protection  which  Mexico  withheld,  proceed  by  peaceable  measures  to 
reform  and  erect  it  into  an  Independent  Republic. 

This  expedition  failed  for  want  of  money.  For,  upon  the  arrival 
of  the  news  of  Santa  Anna's  return  to  Mexico,  capitalists  in  San  Fran- 
cisco who  had  favored  the  project,  and  had  showed  a  willingness  to 
negociate  loans,  declined  all  venture  in  the  proposed  enterprize. 
Walker  then  proceeded  alone  to  Guaymas,  and,  after  passing  several 
weeks  in  the  country,  returned  to  San  Francisco,  in  v/hich  place  he 
remained  a  few  days,  chartered  the  brig  Arrow,  and  upon  setting  sail 
with  a  few  followers,  was  arrested  by  Gen.  Hitchcock,  who  com- 
manded the  U.  S.  military  forces  on  the  Pacific.  Walker  however 
succeeded  in  clearing  on  another  vessel  with  about  forty-five  men. 
These  have  since  been  reinforced  by  about  two  hundred  others,  and 

*  William  Walker  is  a  Tennessean  who  came  in  1849  to  California  and  was  for 
some  time  connected  with  the  San  Francisco  Herald.  He  became  generally  known 
in  a  noted  controversy  with  a  District  Judge  (Parsons)  who  committed  him  for 
some  publication.  He  conducted  the  controversy  through  a  presentation  for 
impeachment  with  great  credit  to  himself  for  ability  and  decision  of  character. 
He  fifterwards  practiced  law  at  Marysville  in  partnersljip  with  Col.  Watkins  a 
nephew  of  Henry  Clay,  and  now  one  of  Walker's  associates  in  the  "  Nevf  Repub- 
lic." Walker  is  a  small  red-haired  white-eyed  man,  freckled  face,  slow  of  speech, 
very  observant,  rather  visionary,  but  possessed  of  a  species  of  perseverance 
which  is  most  uncommon.  His  courage  is  unquestioned,  and  although  one  of  the 
most  modest  men  in  li^s  manners,  he  is  as  bold  as  a  lion  in  his  measures. 
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were,  at  last  accounts  at  a  point  called  Encinada,  about  one  hundred 
aiiles  below  San  Diego  on  the  Pacific  coast.  Here  the  formality  of 
organizing  a  Government  has  taken  place,  and  a  flag  of  two  stars  beea 
2-un  up, — ^signifying  dominion  over  the  two  States  of  Sonora  and  Lower 
California.  There  was  at  first  some  collision  between  the  inhabitants 
of  the  Peninsula  and  Walker's  party  ;  more  recently  things  seem  quiet, 
and  W8  await  tlie  denouement  with  vigilant  anxiety. 

The  acquisition  of  a  large  Territory  contiguous  to  our  State,  under 
whatever  incipient  measures  it  began,  if  once  confirmed  by  the  legiti- 
mate action  of  the  proper  powers,  will  be  but  a  signal  to  thousands  to 
rush  to  the  new  field  of  speculation  and  industry. 

The  Treaty  of  Guadalupe  Hidalgo  was  made  a  rule  of  action  on  the 
16th  day  of  March  1848.  By  this  act  Mexico  yielded  to  the  United 
States  more  than  one  half  of  her  Territory.  It  is  v/ell  known  that, 
although  Texas  had  asserted  her  independance,  established  a  Republic, 
which  was  recognized  by  foreign  nations,  and  afterwards  folded  her  lone 
star  banner  and  taken  position  under  the  Constitution  of  the  United 
States, — still  Mexico  had  never  recognized  her  in  any  ather  light,  than 
as  forming  a  portion  of  her  lawful  domain.  Embracing  Texas  then  in 
our  calculation,  a  majority  of  Mexican  Territory  was  ceded  by  the 
Treaty  to  our  Republic.  This  act  was  intended  on  the  part  of  Pilexico 
to  establish  friendly  relations,  bury  old  animosities,  satisfy  the  appetite 
of  the  North  for  new  acquisitions,  and  place  a  line  of  deraarkation, 
which  should  be  respected  in  a  long  future  as  the  limit  of  the  Anglo 
American  race  on  the  southern  side,  and  a  barrier  of  protection  to  the 
Castilian-Aztec  blood  on  its  northern  frontier. 

Since  that  position  of  affairs  was  agreed  upon,  a  question  altogether 
extraneous  in  its  bearings  arose  in  the  United  States,  respecting  the 
acquisition  of  Cuba.  Adventurous  individuals  embarked  in  a  wild 
enterprize  for  the  conquest  of  that  Island,  withdrew  themselves  from 
the  pale  of  protection  as  American  citizens,  and  having  failed  ia  their 
plan,  were  executed  or  otherwise  punished  as  pii'ates.  Their  move- 
ment excited  universal  discussion  and  introduced  to  public  notice  the 
i-esuscitated  name  of  "  Filibuster." 

This  terra  was  the  appellation  given  to  the  Buccaneers  by  Spaniards 
at  an  early  day,  and  had  no  other  meaning  than  in  plain  English,  a 
pirate  or  brigand. 

There  is  a  natural  law  of  power,  which  impels  it  to  seek  incessantly 
its  own  expansion.  Read  your  books,  look  abroad  on  your  fields,  in 
the  air,  in  the  sea,  and  everywhere,  and  the  strong  rules  over  and  de- 
stroys the  weak;  or,  if  destruction  contribute  not  to  its  self-promotion, 
it  at  least  bends  the  weak  to  its  purposes.  This  law  is  witnessed  in 
its  operations  among  the  tribes  of  the  sea,  among  the  birds  of  the  air, 
and  the  beasts  of  the  forest.  In  all  these  the  mere  animal  and  physi- 
cal limit  their  existence,  impelled  by  a  gift  of  instincts  fixed  by  the 
great  hand,  which  had  design  in  all  its  works. 

But  man,  made  in  the  image  of  his  Creator,  with  the  gift  of  reason, 
is  supposed  to  possess  a  sentiment  of  justice,  which  places  him  far 
above  the  other  living  creatures  over  whom  he  has  dominion.  Yet  the 
history  of  man  proves  that  nations  are  not  exempt  from  this  law  of 
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power  above  alluded  to.  Appeal  if  you  will  to  any  point  in  history, 
and  give  a  single  instance,  where  a  whole  nation,  possessing  a  com- 
manding power  among  its  sister  nations,  has  not  found  some  plausible 
pretext  for  the  extension  of  that  pov/er,  and  the  accumulation  of  its 
influence.  Reason  is  not  proof  f5 gainst  this  law.  Intellect  is  as  tyran- 
nical as  instinct;  and  mind  in  all  its  dignity,  mind  in  all  its  msgnanim- 
ity,  mind  in  all  its  glorious  attributes  of  pre-eminent  value,  triumphs  ns 
much  in  its  great  achievements,  as  the  tiger  does  when  it  pounces  on 
its  lawful  forest  prey.  Elevate  the  moral,  religious,  intellectual  and 
philosophical, — the  scientific  and  social  institutions  of  a  nation,  and  if 
its  near  neighbor  be  deficient  in  these  growths,  what  is  the  result  ? 
Appeal  to  history,  and  point  to  a  single  instance  in  which  this  very 
power  of  reason  in  its  full  fruition  has  not  found  some  pretext  for  its 
stupendous  contempt  towards  its  neighbor,  and  some  excuse  for  lording 
it  over  him. 

Broad  seas  cannot  form  a  barrier  to  this  rapacity  of  man,  and  we 
appeal  to  the  history  of  British  India,  a  history  from  its  incipiency  noth- 
ing but  one  vast  scheme  of  Filibustering.  England  is  cited  in  mod- 
ern days  as  the  enlightened  Christian  nation,  the  nation  of  liberal  views 
and  philanthropic  actions;  when  England  in  truth  has  been  the  brigand 
of  the  seas,  and  the  bandit  of  the  world  for  the  last  five  hundred  yeass. 

We  are  mindful  of  true  decency,  v/e  eschew  all  ill-will,  when  v/e 
solemnly  pronounce  that  England,  while  professing  philanthropy,  and 
constituting  herself  a  Judge  of  national  right  and  wrong,  has  for  centu- 
ries, committed  with  more  impunity  the  grosEest  outrages  upon  national 
right  ever  recorded  in  history  !  Her  dominion,  upon  which  she  boasts 
the  sun  never  sets,  has  been  won  in  the  blood  of  millions  of  poor  semi- 
barbarous,  as  well  as  civilized  people.  Alexander  was  a  Filibuster ; 
so  was  Caesar,  and  so  Napoleon.  Nicholas  is  this  day  a  Filibuster, 
and  so  was  Charles  the  Twelfth ;  Cortez  was  a  Filibuster,  and  every 
foot  of  Spanish  dominion  in  America  was  acquired  by  the  process  of 
Filibustering  alone.  Every  foot  of  Mexican  soil  is  now  under  the 
dominion,   language,  laws,  usages,  and  liturgy  of  Filihusterism. 

The  term  "  Filibuster  "  no  longer  means  a  pirate  or  Buccaneer.  It 
means  the  compassing  of  the  weak  by  the  strong.  As  the  Angles  com- 
passed the  Britons,  the  Saxons  the  Angles,  the  Normans  the  Saxons, — 
and  the  Rebels,  the  Tories  on  this  side  the  vt^ater.  The  term  Filibus- 
ter is  now  identical  with  the  pioneer  of  progress, — the  sapper  and  miner 
of  christian  civilization. 

Looking  at  the  subject  as  applying  to  the  Pacific  States,  in  a  prac- 
tical view,  the  extent  and  resources  of  Lower  California  and  Sonora,* 

*  The  area  of  the  Province  of  Sonora  is  about  80,000  square  miles.  Its  popu- 
lation 55,000  inhabitants  exclusive  of  Indians.  Ures,  the  largest  town  contains 
22,000  souls.  The  Yaqui  valley  is  quite  well  interspersed  with  ranches.  The 
principal  streams  which  flow  from  the  Sierra  Madre  through  this  Province  and 
empty  into  the  Gulf  are  the  Yaqui,  about  300  miles  long,  the  Kio  Sonora,  the 
Mayo,  San  Jose,  Ignacio,  the  Gila,  with  its  tributaries  the  Santa  Cruz  and  San 
Pedro,  on  the  Northern  frontier.  Four  years  ago  the  product  of  the  silver  mines 
alone  was  abcut  9,000,000  of  dollars,  from  about  16  mines  ;  the  ores  are  generally 
Flomosa,  of  from  8  to  16  per  cent  of  pure  silver.  The  latitude  of  the  country 
running  from  about  24  to  30  degrees  North,  gives  it  all  the  combined  advantages 
of  torrid  and  temperate  productions. 
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become  questions  of  moment.  Our  limited  space  forbids  a  iidi  detail 
on  this  subject.  Suffice  it  to  say,  tliat  the  fertility  of  these  regions, 
their  salubiious  climate,  mineral  wealth  and  commercial  advantages 
render  them  a  desirable  acquisition  to  any  ambitious  nation,  if  they 
do  not  soon  become  a  portion  of  the  United  States,  or  fall  into  the  pos- 
session oi  her  people,  some  other  nation,  stronger  or  richer  than  Mexico, 
will  grasp  them. 

It  is  well  worthy  of  note,  that  the  gulf  of  California  is,  geographically, 
a  perfect  key  to  the  North  American  continent  on  tlie  west.  When 
we  speak  of  Cuba  as  a  key  to  the  gulf  of  Mexico,  we  do  not  suppose 
that  no  entrance  can  be  made  into  the  gulf  without  the  consent  of  a 
strong  power  in  possession  of  that  Island.  Nor  is  the  gulf  of  Califor- 
nia the  only  entrance  on  the  west ;  but  fleets  or  forces  entering  that 
gulf  have  no  mountain  barriers  between  them  and  a  vast  champaign 
country,  through  which  the  Gila  and  Colorado  run,  opening  upon  the 
central  plains  of  New  Mexico  and  Texas.  This  gulf  too  afibrds  ample 
harbors  and  road-steads,  with  facilities  ibr  ship-buiiding,  and  all  that 
is  needed  for  the  creation  and  protection  of  Navies.  Such  an  inland  sea 
lying  between  two  States,  and  opening  to  the  ocean  by  an  ample  chan- 
nel, which  cannot  be  fortified,  forms  a  bold  feature  in  the  prospective 
importance  of  these  States. 

The  disposition  of  the  Americans  to  emigiate,  their  adventurous  spirit, 
shrinking  from  no  peril  where  avarice  and  curiosity  may  be  gratified, 
together  with  the  deplorable  condition  of  the  Sonoiians,  to  which 
Apache  depredations  have  reduced  them.,  will  in  all  probability  prove 
to  be  circumstances  too  formidable  for  Mexican  resistance.  So  that, 
unless  this  province  of  Sonora,  contiguous  to  us  and  remote  from  the 
central  power  of  Mexico,  shall  be  acquired  by  national  negotiation  at 
an  early  day,  the  natural  tendency  of  things,  both  in  California  and 
Sonora,  will  be  to  subject  the  latter  to  the  rule  of  the  strong  race. 
The  Apaches  are  a  stronger  people  than  the  Sonorians,  The  half 
Aztec,  half  Spanish  people  are  timid,  and  completely  afraid  of  the  sav- 
ages. The  savages  dread  the  approach  of  an  American,  and  acknowl- 
edge  his  superior  strength,  skill  and  courage.  Who  can  look  forward 
without  feeling  the  necessary  result,  which  "  a  few  short  oummers  " 
must  educe  from  such  a  condition  of  causes  ? 

The  veins  of  silver  and  copper  ore  in  Sonora  are  represented  by  a 
French  gentleman  resident  there,  as  being  far  richer  and  more  exten- 
sive, than  in  any  other  part  of  Mexico ;  a  circumstance  alone  sufficient 
to  induce  emigration ; — whilst  the  table  valleys  of  different  elevations 
combine  the  advantages  of  tropical  and  temperate  regions  in  the  variety 
of  their  products.  Across  a  portion  of  Sonora  lies  the  land  route  of 
the  Texan  emigration  towards  the  west.  And  the  moment  a  footing  is 
obtained,  the  flocks  and  droves  of  the  emigrant  wiU  find  suitable  loca- 
tions for  homes  in  that  State. 

The  g.enial  valleys  of  the  Yaqui,  the  San  Jose,  Ignacio,  and  Gila 
aflbrd  many  lovely  nooks  for  towns,  with  rich  environments  of  farming 
and  grazing  lands ;  rivers  where  ice  and  snow  never  obstruct  naviga- 
tion, valleys  where  neither  frosts  of  winter  nor  droughts  of  sumuaer 
come  to  impede  the  perennial  growth  of  the  products  of  the  soil. 
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A  broad  view  of  tbis  subject  of  acquisition  leads  us  to  consider,  that, 
however  strong  the  temptations  may  be  for  embracing  the  advantages 
of  conquest,  a  high  sense  of  American  honor  forbids  any  injustice  or 
cruelty  in  the  enterprise.  Every  man  of  right  judgment  and  generous 
impulse  will  shrink  from  purposes  of  gain  at  the  price  of  his  integrity 
as  an  American  gentleman.  In  the  great  question  of  natural  rights,  it 
is  difficult  to  determine  hovir  far  a  weak,  ignorant,  indolent  and  sluggish 
people  have  claim  to  dominion  over  wide  regions  in  the  vineyard  of  the 
earth,  which  they  b}"  neglect  and  incompetency  see  fit  to  devote  to  waste 
and  uselessness.  If  men  stand  ready  to  plough,  and  deive,  to  reap  and 
build,  to  navigate  and  legislate,  to  fight  and  protect  a  portion  of  God's 
land,  must  they  wait  the  slow  process  by  which  a  wilful  and  stub- 
born race  doom  themselves  to  dishonorable  and  certain  decay  ?  Or 
shall  the  arts  of  persuasion,  the  compulsory  lash  of  threatened  chastise- 
ment be  used  to  compel  these  unprofitable  servants  to  reform  and  to 
rescue  their  country  from  v.'ild  unfruilfulness? 

While  questions  like  these  are  disturbing  the  conservators  of  ethics, 
the  tide  of  emigatlon  will  gradually  glide  into  the  territories  alluded  to, 
and  the  proposition  of  a  Rail  Road  to  Guaymas  M'ill  begin  to  assume 
importance.  The  valley  of  the  Gila  will  open  to  view  the  fact  that  the 
western  ocean  is  much  easier  of  access  there,  than  by  the  long  north- 
western course  to  San  Ptancisco. 

Let  capitalists  and  real  estate  jobbers  look  to  this  subject,  and  pon- 
der the  effect  of  such  a  terminus  and  entre-pot,  and  decide  whether 
it  would  be  well  to  throw  those  portions  of  crumbling  Mexico  into 
the  hands  of  a  foreign  nation,  possessing  vigor  and  forecast  enough 
to  compass  them.  The  red  cross  v,?hich  waves  all  along  our  northern 
boundary  is  quite  a  sufficient  circumscription  of  our  expansion,  and  the 
probability  arising  from  the  present  relations  between  England  and 
Mexico,  that  thadebt  of  the  latter  will  be  soon  required  of  her,  leaves 
no  other  conclusion  than  that  the  same  will  be  paid  in  territory.  What 
territory  will  England  accept?  Will  she  not  choose  the  silver  mines, 
and  the  key  to  the  Pacific  ? 

Let  Americans  read  the  future  history  of  those  possessions  in  the 
present  condition  of  things,  and  in  the  light  which  the  past  has  shed 
upon  other  acquisitions,  and  if  they  do  not  see  the  importance  of  early 
attention  to  the  opening  for  valuable  operations  there,  they  will  be  blind 
to  the  true  interests  and  welfare  of  their  country. 


[Selected.] 

THE    SNOW. 

BY  CHAS.   LAMB. 


An  old  man  slowy  said 
"  Where  's  the  snow 

That  fell  the  year  that 's  fled  ]" 
Where  's  the  snow  ! 

As  fruitless  was  the  task. 

Of  many  a  joy  that 's  past, 
As  the  snow. 


The  hope  of  airy  birth, 

Like  the  snovr 
Is  stained  on  reaching  earth 

Like  the  snow ; 
While  'tis  spartcling  in  the  ray. 
It  is  melting  fast  away 

Like  the  snow. 
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PEARL    DIVING. 


BV   E.    GOULD  ECFFUM. 


BEAUTiFrL  Gulf  of  California ! — The  unclouded  blue  of  heaven  rests 
ever  above  it,  and  in  the  long,  pleasant  days  of  the  eternal  summer- 
time of  the  tropics,  the  bosoms  of  its  little  inlets  on  which  the  sun  is 
always  gazing,  are  unrippled,  save  by  the  leap  of  the  graceful  dolphin 
or  the  bound  of  the  playing  porpoise.  Islands,  green  and  gem-like 
rise  above  its  surface,  around  whose  bases,  the  seal  and  otter  sport 
away  their  happy  lives  ;  and,  lazily  basking  in  the  sunshine,  the  medita- 
tive turtle  and  tortoise  lie  asleep  upon  its  breast.  Far  down  in  its  depths 
are  clusters  of  pearl  shells,  wherein  are  enclosed  treasures  with  which 
queens  might  proudlv  deck  their  brows.  Along  its  shores,  the  rustling 
leaves  of  cocoanut  and  date-palm  trees,  on  which  perennial  fruits  are 
growing,  make  soft  music  in  the  early  morning,  and  a  sky  upon  which 
departing  sunlight  has  blended  gorgeous  hues,  encircles  it  when  the 
long  day  is  ended.  xA.ttracted  by  the  irresistible  spirit  of  adventnre  I 
lived  for  several  months  upon  its  borders,  and  memory  oft  reverts  to  it 
now,  when  jears  have  passed,  bringing  pleasant  smiles  where  care  has 
sought  and  found  a  resting  place. 

In  the  year  1847,  a  detachment  of  a  regiment  somewhat  celebrated 
from  a  variety  of  causes,  was  stationed  at  the  town  of  La  Paz,  a  hun- 
dred miles  above  the  entrance  of  the  Gulf  on  the  inner  coast  of  Lower 
California.  The  site  of  the  present  tov/n  is  on  the  point  where  Cortez 
landed,  when,  after  conquering  Mexico,  he  still  sought  westward  for 
new  jewels  with  which  to  deck  the  diadem  of  Spain.  We  v/ere  here 
amusing  ourselves  by  "playing  soldier,"  catching  oysters  and  turtle, 
collecting  shells,  eating  grapes  and  fresh  tropical  fruits,  and  listening 
to  soft  guitar-ton'^s,  and  softer  voices  singing  in  the  liquid  and  passion- 
ate language  of  Spain,  beneath  the  broad  evergreen  branches  of  a 
fig-tree  grove  through  which  the  moonbeams  peeped  upon  our  pleas- 
ures. We  had  also  in  our  poor  way  flaunted  our  bright  uniforms  and 
made  the  best  of  our  bad  Castilian  in  captivating  the  innocent  hearts 
of  the  beautiful  "  senoritas  "  whose  smiles  always  welcomed  us  to  their 
houses  and  who  were  sad  at  our  departure.  Though  the  stern  decrees 
of  war,  afterwards  obliged  us  to  fight  with  their  brethren  and  their 
friends,  the  people  around  us  were  ever  kind  and  hospitable,  and  tears 
attested  their  sorrow,  v>?hen,  at  the  close  of  the  war,  the  "  Americanos  " 
sailed  away,  and  left  behind  them  pleasant  memories  of  hours  which 
vv'e  regretted  had  sometimes  been  rendered  dark  and  gloomy  by 
midnigl^it  skirmisbes,  roaring  cannon,  dying  groans,  and  silent,  sol- 
emn burials,  it  is  a  pleasing  thought  however  to  him  who  loves  and 
has  faith  in  his  race,  that  even  the  horrors  of  warfare  and  blood  cannot 
wholly  destro}'-  the  kindly  sympathies  which  spring  up  in  the  garden  of 
the  heart  and  which  bind  together  with  an  invisible  but  indissoluble 
tie,  the  common  children  of  our  Common  Father. 

Wearied  with  our  agreeable   but  somewhat  monotonous  life,  one 
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October  afternoon  a  partj'  of  four  of  us  projected  and  arranged  a  trip 
to  the  Peail  fishery  of  San  Lorenzo,  distant  about  twenty  miles  down 
the  gulf,  from  La  Paz.  The  day  time  being  calm  and  still,  we  chose 
the  evening  for  our  departure,  when  a  delicious  breeze  from  ofT  the 
land,  would  make  our  boat  dance  over  the  still  vi'ater,  and  relieve  us  of 
the  necessity  of  rov/ing,  which  although  an  excellent  exercise  and 
highly  promotive  of  an  expansion  of  the  chest,  is  not  however  an  agree- 
able amusement  when  the  thermometer  is  ranging  between  eighty  and 
ninety.  Anticipating  an  absence  of  two  or  three  days,  we  obtained 
permission  from  our  commanding  officer,  and  placing  in  our  boat  a 
keg  of  water,  a  good  supply  of  cold  boiled  pork,  some  dried  figs  and 
frfcsh  limes  newly  plucked  from  the  trees  in  the  garden  of  our  barracks, 
made  all  in  readiness  for  our  departure.  A  little  after  sunset  we  dofTed 
our  uniform  coats,  epaulettes  and  swords,  in  which  we  had  just 
appeared  upon  parade,  and  shouldering  a  rifle  each  started  for  our  boat 
and  were  soon  bounding  over  the  waters  of  the  gulf. 

It  was  a  still  and  lovely  evening,  cloudless  and  star-lit  as  are  the  eve- 
nings always  in  Lower  California.  On  the  horizon  were  still  lingering 
the  mellowed,  golden  hues  of  sunset.  The  land-breeze  fanned  our 
IVices,  and  came  to  us,  laden  with  the  fragrance  of  orange  gardens  and 
tropical  flowers.  Soon,  when  night  began  to  gather,  in  the  depths  of  the 
clear  water  there  seemed  another  sky,  like  that  above  us  studded  with 
stars  and  lighted  by  the  broad,  pleasant,  laughing  face  of  the  moon.  Mill- 
ions ol' little  emerald-colored  gen)s  of  phosphorescent  light  were  floating 
over  the  suiface  and  the  tracks  of  the  golden  dolphins  and  playful  por- 
poises appealed  like  streams  of  liquid  fire.  On  the  beach  at  some  distance 
ahead,  we  saw  a  light,  as  of  a  fire  built  there ;  and  as  the  wind  was  dying, 
we  made  for  it,  and  relinquished  the  idea  we  had  at  first  entertaint  d,  of 
reaching  San  Lorenzo  during  the  night.  On  arriving  at  the  shore,we  found 
two  brawny,  half-naked  Indians,  cooking  their  evening  meal  after  their 
day's  labor  in  catching  tortoise.  We  hauled  our  boat  upon  the  sandy 
beach  and  building  another  fire,  made  some  coffee,  lit  our  pipe?,  and 
spread  our  blankets,   ready  for  a  sleep  beneath  that  lovely  skj'. 

The  tortoise  fishers  of  the  gulf  of  California  are  a  race  of  Indians, 
whose  home  is  on  the  water  in  the  day,  and  on  the  nearest  sand-beach 
when  night  overtakes  them.  From  sunrise  till  dark,  they  paddle  about 
the  gulf  making  as  little  noise  as  possible,  that  they  may  not  disturb 
the  toitoise,  which  they  catch  while  sleeping  on  the  surface  of  the  water. 
For  this  purpose  they  use  a  short  pole,  to  the  end  of  which  is  fastened 
an  iron  "  peg, "  so  barbed  that  when  it  enters  the  upper  shell,  it  can 
only  be  removed  by  breaking  around  it.  Armed  with  this  instrument, 
the  fishers  lie  floating  for  hours  or  paddling  noiselessly  until  a  tortoise 
is  seen  lying  upon  the  surface  of  the  waters,  when  they  quietly  approach 
and  awaken  the  sleeper,  by  driving  into  his  back  the  cruel  "  peg,"  and 
he,  poor  fellow,  while  dreaming  perhaps  of  his  shell-built  dwelling  finds 
himself  a  prisoner,  and  soon  his  beautiful  under-shell  is  removed,  to  be 
carried  far  away  from  his  watery,  pleasant  hoo^.e,  and  used  to  prevent 
the  shining  tresses  of  some  laughing  maiden  from  falling  over  her  snowy 
forehead.  Poor,  sleepy  tortoise  !  If  there  is  for  him  a  metempsychosis, 
he  will  forever  sadly  lament  the  day  he  slumbered  so  calmly  and  unsus- 
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pectingly  on  the  bosom  of  the  gulf  of  California.  Tortoise  shell  was 
formerly  quito  an  item  in  commerce,  but  since  the  Yankees  have  "  sought 
out"  so  "  many  inventions,"  the  pretty  side-combs  of  "real  shell,  "  of 
which  the  girls  were  formerly  so  proud,  have  gone  out  of  fashion,  and 
most  of  the  shell  is  now  sent  to  Europe. 

After  a  pleasant  night's  rest  we  regaled  ourselves  with  pork,  fruit  and 
coffee,  and  taking  the  morning  breeze,  rounded  the  sandy  point  ot  San 
Lorenzo  about  ten  o'clock  in  the  forenoon.  We  were  received  upon 
the  beach  by  a  hundred  Indians,  naked  with  the  exception  of  an  apron 
of  cotton  cloth  fastened  around  the  waist  and  extending  nearly  to  the 
knees,  and  who  were  just  preparing  to  stait  out  for  the  fishing  ground. 
They  appeared  pleased  to  see  us,  and  were  very  anxious  that  we  should 
produce  from  among  our  stores,  a  bottle  of"  mescal,"  a  strong,  fiery 
liquor  made  from  a  root  which  grows  in  the  country,  and  of  which  the 
lower  class  are  very  fond.  We  had  none  however,  and  compromised 
as  well  as  we  could,  with  oranges  and  limes  distributed  among  the 
women.  Being  acquainted  with  the  principal  "  armador  "  or  fitter-out, 
a  Portuguese  gentleman  who  resided  in  La  Paz,  we  readily  obtained 
his  consent  to  allow  six  of  the  divers  to  proceed  with  us  to  the  fishery 
in  our  boat,  and  in  a  few  minutes  after  our  arrival  we  were  underway, 
making  toward  one  of  the  fishing  grounds,  under  the  lee  of  the  huge, 
rocky  island  of"  Espiritu  Santa,"  distant  two  miles  from  the  beach  of 
San  Lorenzo.  The  whole  fleet  of  twenty  "  dug  out"  canoes,  each  pro- 
vided with  a  crew  of  five  "  busos"  (divers,)  started  with  us,  we  leading 
off  this  invincible  armada  which  was  to  attack  the  bottom  of  the  gulf 
and  rifle  it  of  its  pearly  treasures.  In  fifteen  minutes  we  were  on  the 
ground  and  preparations  were  made  by  the  divers  for  commencing  their 
labors.  They  entirely  divested  themselves  of  clothing,  and  v/e,  having 
anchored  the  boat  with  a  large  stone,  seated  ourselves  in  the  stern  to 
witness  the  operation.  Each  diver  had  brought  with  him  a  stick 
about  a  foot  in  length,  made  of  a  very  hard  wood  v/hich  grows  in  Lower 
California  called  ''  miidera  de  fierro,  "  (iron  wood)  and  which  is  sharp- 
ened to  a  point  at  both  ends.  This  stick  is  used  by  the  divers  for  the 
double  purpose  of  loosening  the  oysters  from  amongst  the  rocks  and 
sand  and  for  fighting  the  dreadful  "  tiburon  "  (shark,)  the  pearl-diver's 
deadly  foe.  When  armed  with  his  stick,  one  of  the  "  busos"  mounted 
on  the  gunwale  of  the  boat,  drew  himself  up  to  his  full  height  and  giving 
a  short  shrill  whistle,  to  fill  his  lungs  witn  air,  Vvith  a  dive  as 
graceful  as  a  dolphin's  leap,  he  struck  the  water  with  his  head  and  shot 
down  almost  perpendicularly.  Then  vvith  a  frog-like  motion  of  his  limbs 
he  forced  his  way  through  the  transparent  element,  until  he  reached  the 
bottom.  The  others  one  by  one  followed  their  leader,  and  a  round  of 
diving  thus  continued,  till  the  "  busos"  with  their  black  shining  skins, 
from  v;hich  the  water  was  streaming,  seemed  like  a  string  of  porpoises 
pursuing  each  other  in  frolic  and  play. 

The  water  where  our  divers  were  fishing  was  nearly  three  fathoms 
or  eighteen  feet  in  depth  ;  so  clear  however  that  its  shell  paved  bed 
was  plainly  seen.  With  their  sticks  the  divers  loosened  the  earth 
around  the  oysters,  or  pried  them  off  the  rocks,  and  in  a  few  moments, 
each  returned,  with  an  armful  which  he  threw  into  the  boat,  and  then 
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after  resting  a  minute  would  make  another  dive,  and  thus  the  process 
was  continued  for  two  hours.  Some  of  them  brought  up  marine  plants, 
others  beautiful  shells,  and  one  old  fellow  captured  a  small  shark  which 
all  alive  and  floundering,  he  threw  into  the  boat  very  much  to  the  annoy- 
ance of  us  landsmen.  Around  us  was  a  merry  scene.  A  hundred 
naked  Indians,  leaping,  dashing  and  playing  in  the  water.  Laughing 
at  each  other,  challenging  for  a  lofty  or  a  graceful  dive,  or  breaking 
occasionally  into  one  of  their  wild,  native  unmusical  songs,  the  whole 
thing  seemed  to  be  to  them,  a  pleasure  and  a  sport.  Excited  by  their  con- 
tinued yelling,  plashing,  singing  and  diving,  we  almost  felt  tempted  to 
try  a  leap  ourselves ;  but,  after  discussing  the  matter,  came  to  the  rea- 
sonable conclusion,  that,  although  we  might  doubtless  reach  the  bottom 
without  much  difficulty,  our  safe  ascent  was  highly  problematical,  so 
we  prudently  remained  in  the  boat. 

Divers  often  go  to  the  bottom  for  shells  in  much  deeper  water  than 
that,  where  ours  were  fishing  ;  in  some  places  it  being  necessary  to 
go  down  sixty  feet.  The  force  given  to  their  bodies,  by  the  dive,  they 
say,  carries  them  six  feet  below  the  surface,  and  each  succeeding  stroke, 
three  feet  farther  tov/aros  the  bottom  ;  their  usual  time  for  remaining 
below  being  from  one  to  three  minutes. 

When  the  two  hours,  which  is  the  daily  allotted  time  for  diving  had 
expired,  we  set  sail  again  and  the  whole  fleet  started  for  the  shore ; 
tiie  six  divers  in  our  boat  having  gathered  nearly  three  hundred  oysters, 
and  the  other  crews  having  met  with  about  the  same  success.  We  had 
the  honor  of  conveying  in  our  boat,  the  "Gobernador"  or  Governor 
of  the  whole  party  of  "busos"  at  San  Lorenzo,  and  whose  authority 
over  them  was  as  fully  acknowledged  and  as  powerfully  exercised  as 
that  of  the  Autocrat  of  Russia  over  his  subjects.  He  was  an  old  man 
of  nearly  sixty  years,  fifty  of  which  had  been  spent  in  diving,  and  he 
laughed  at  the  idea,  when  I  suggested  to  him,  that  the  occupation  of  a 
diver  had  a  tendency  to  shorten  life.  He  told  me  however  of  a  number 
of  instances  in  which  divers,  in  severe  encounters  with  sharks  had  been 
killed  and  maimed.  The  "  busos"  of  the  Gulf  of  California  are  Indi- 
ans from  the  Yaqui  river  in  the  State  of  Sonora.  They  are  a  careless, 
lazy  race,  who  devote  the  six  months  of  the  year  while  the  fishing  sea- 
son lasts,  to  their  peculiar  occupation,  and  spend  the  remainder  of  their 
time,  in  fighting  for  the  party  who  will  pay  them  best,  or  in  gambling  and 
drinking,  anxiously  anticipating  the  return  of  the  diving  season. 

On  oar  arrival  at  San  Lorenzo,  the  oysters  from  each  boat  were 
brought  on  shore  and  thrown  in  a  pile  upon  the  beach.  Then  under 
the  superintendence  of  the  different "  armadores,  "  the  shells  weie  thrown 
from  each  pile,  one  upon  one  side  and  one  upon  the  other,  an  equal 
division  thus  being  made.  The  "  armador "  was  then  at  liberty  to 
choose  which  pile  he  would  take  for  his,  and  the  other  was  subdivided 
into  as  many  piles  as  there  were  divers  in  the  boat  from  which  the 
oysters  were  taken  and  assigned  by  lot  among  the  crew.  They  then 
proceeded  to  open  tlie  oysters,  seating  t'nemselves  in  a  circle  around 
the  owner's  pile  which  was  opened  first,  and  the  pearls  being  extracted 
were  immediately  given  to  him.  In  consideration  of  this  lion's  share, 
the  "armador"  furnished  the  divers  during  the  fishing  season,  with 
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boats  for  fishing  and  with  food  ;  clothing  in  that  tropical  climate  being 
so  insignificant  an  item  that  no  provision  is  made  for  it.  The  shells  are 
opened  with  great  rapidity,  and  the  oyster  when  taken  out,  is  pulled 
between  the  thumb  and  fore-finger  of  the  operator,  so  that  if  it  contains  a 
pearl,  which  is  always  found  in  the  body  of  the  oyster,  it  is  immediately 
detected.  Hundreds  of  oysters  are  sometimes  opened  without  a  pearl 
of  the  value  of  a  dime  being  found.  The  owner  while  his  pile  is  being 
opened  stands  by  with  both  eyes  wide  open,  carefully  watching  the 
operators  who  have  a  peculiarity  when  unwatched  of  quickly  tossing 
an  oyster  in  which  they  feel  a  large  sized  pearl,  into  their  mouths  and 
swallowing  it.  When  the  owner's  oysters  are  all  opened,  each  diver 
commences  on  his  own,  and  the  pearls  found  in  them  are  usually  sold 
to  the  "armador"  upon  the  spot.  The  value  of  a  pearl  depends  upon 
three  qualities,  its  size,  form,  and  color.  The  egg  and  pear-shaped  are 
considered  preferable,  and  these  when  large  sized  and  of  a  milky  color 
are  most  valuable.  Some  pearls  are  of  an  inky  blackness  but  possessing 
a  high  polish.  The  small  and  irregularly  shaped  pearls,  are  usually 
thrown  together,  and  are  sold  at  from  tan  to  twenty  dollars  an  ounce, 
for  beads.  Some  of  the  shells  have  growing  on  the  inside  an  excre- 
sence  which  is  called  a  ''  false  pearl,"  and  which  although  outwardly 
very  much  resembling  a  pearl,  is  hollow.  The  inner  shell,  known  under 
the  name  of  "  mother  of  pearl"  is  in  common  use  in  the  form  of  knife- 
handles,  shirt-buttons,  and  many  other  articles.  Pearls  which  were 
formerly  considered  very  valuable  as  ornaments,  have  much  depreciated 
in  price  within  the  present  century,  and  most  of  them  are  now  sent  to 
Russia.  Still,  however,  the  business  is  a  very  profitable  one,  conducted 
even  in  the  manner  in  which  it  is.  Some  years  ago  an  English  gentle- 
man named  Hardy,  endeavored  to  gather  pearls  near  Loreto,  in  the 
gulf  of  California,  by  the  use  of  a  diving  bell.  From  some  cause  how- 
ever, the  experiment  failed  and  he  abandoned  the  effort  after  a  few 
weeks  unsuccessful  labor.  It  is  singular,  that  some  more  scientific 
method  for  gathering  the  shells  than  diving,  has  not  been  introduced  into 
the  richly  paved  gulf  of  California. 

When  the  oysters  aie  all  opened,  the  divers  take  their  first  meal  in  the 
day,  which  consists  of  nothing  more  than  boiled  corn  with  a  small  quan- 
tity of  dried  beef  and  salt  thrown  in  to  give  it  a  flavor.  They  say  it 
is  easier  to  dive  upon  an  empty  stomach,  and  therefore  fast  till  nearly 
three  o'clock  in  the  afternoon,  after  which  they  drink  mescal  and  play 
monte  until  late  at  night. 

It  Avas  the  last  day  of  the  fishing  season,  and  before  we  left  the  beach, 
the  little  brush  houses,  which  formed  the  residences  of  the  divers  were 
fired  and  a  general  jubilee  was  held.  W^e  set  sail  toward  dark,  and, 
after  resting  another  night  on  our  old  camping  ground,  reached  La  Paz, 
the  next  morning.  In  less  than  a  month  after  our  visit  to  San  Lorenzo, 
the  same  divers  \i\\o  there  had  treated  us  with  such  apparent  friendli- 
ness, were  busily  engaged  in  shooting  arrows  at  us,  manufactured  from 
the  same  "madera  de  fierro"  with  which  they  dug  the  peail  shells  from 
their  rocky  bed. 
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THE    KING    AND    THE    PEASANT. 

BT  G.   M.   A. 

"  Louis  XIV  had  always  the  kiugliest  abhorrence  of  death.  He  would  not  allow  the  subject  to 
be  named  in  his  prtseuce.  One  day,  while  hunting  in  the  forest  of  enart,  he  came  suddenly 
upon  a  peasant  with  a  coflan.  He  became  pale  and  asked,  'J-orwhom  is  this?'  'For  my 
brother,  who  died  of  hunger,'  the  peasant  replied.    Tue  king  gave  his  steed  the  spur." 

Loud  was  the  blast,  and  long 

It  rang  through  the  welkin  clear  ; 
The  woods  ot  tienart  the  notes  prolong. 
And  the  fleet  deer  hies  to  his  coveft  strong, 

For  he  knows  that  sound  of  fear. 

Upon  a  charger  fair. 

In  midst  of  a  courtly  throng, 
His  b  MUnet  sparkling  with  jewels  rare. 
And  its  snowy  plume  on  the  waving  Jiir, 

A  monarch  rode  along. 

Upon  his  regal  brow 

No  mark  of  sorrow  sate. 
The  chase  of  pleasure's  before  him  now. 
And  he  speeds  him  on  'neath  the  forest  boughs. 

Forgetting  the  cares  of  Estate. 

Why  halts  the  king, — and  why 

Turneth  his  chetk  so  white  ! 
No  poisoned  arrow  has  whistled  by, 
And  his  gleeful  shout  still  echoes  nigh) 

'Moug  the  rocks  on  yonder  height. 

The  holy  sky  is  clear. 

There  was  no  lightning's  glance, 
No  hiss  of  serpent  meets  the  ear. 
His  glittering  courtiers  all  are  near — 

And  he  is  the  "  King  of  France." 

Bearing  his  brother's  bier. 

Appears  a  peasant  now  ; 
Is  that  a  sigiit  for  a  King  to  fear  1 
Aye  Louis,  death,  who  is  always  near, 

Is  a  mightier  one  than  thou. 

"  Minion,"  he  trembling  cried, 

"  For  whom  is  that  cofBn  made  1" 
"  tor  my  brother  poor,"  the  slave  replied, 
"  Who  died  of  hunger,"  he  said,  and  sighed, 

"  While  toiling  within  this  glade." 

Marked  ye  that  flash  of  shame 

As  he  "  gave  his  steed  the  spur  V    '' 
Now  Louis,  speed  thee  on  for  the  game  ! 
Forget  the  sound  of  the  peasant's  name. 

Lest  your  kingly  conscience  stir. 

But,  when  death  throws  o'er  thee 

His  dark  and  shadowy  pall. 
That  peasant's  look  in  thy  soul  shall  be, 
Nor  thy  throne,  nor  thy  gems  may  bid  it  flee 

Thoagh  thou  wooidst  give  them  all ! 
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CALIFORNIA,    IN    1851. 

BT     SHIRLEY. 

[The  following  is  the  first  of  a  series  of  letters,  written  by  a  lady  who  came  to  California  in 
1849,  to  her  sister  in  "  the  States,"  as  the  land  we  left  behind  us  was  called  at  that  time.  They 
are  penned  in  that  light,  graceful,  epistolary  style,  which  only  a  lady  can  fall  into ;  and  as  they 
are  a  transcript  of  the  impressions  whish  the  condition  of  California  affairs,  two  years  ago,  made 
upon  a  cultivated  mind,  cannot  fail  to  be  of  general  interest.] 

LETTER    FIRST. 

A     TRIP    INTO    THE     MINES. 

Rich  Bar,  East  Branch  of  Jie  JYorth  Fork  of  Feather  River,  j 

September  13,  1851.  j 

I  CA>"  easily  imagine,  dear  M ,  the  look  of  large  wonder,  which 

gleams  from  your  astonished  eyes,  when  they  fall  upon  the  date  of  this 
letter.  I  can  figure  to  myself  your  whole  surprised  attitude,  as  you 
exclaim,  "  What  in  the  name  of  all  that  is  restless,  has  sent  '  Dame 
Shirley '  to  Rich  Bar  ?"  How  did  such  a  shivering,  frail,  home-loving 
little  thistle  ever  float  safely  to  that  far  away  spot,  and  take  root  so 
kindly,  as  it  evidently  has,  in  that  barbarous  soil  ?  Where,  in  this  liv- 
ing, breathing  world  of  ours,  lieth  that  same  Rich  Bar,  which,  sooth  to 
say,  hath  a  most  taking  name?  And  for  pity's  sake,  how  does  the  poor 
little  fool  expect  to  amuse  herself  there  ?  " 

Patience,  sister  of  mine.  Your  curiosity  is  truly  laudable  ;  and  I  trust 
that  before  you  read  the  postscript  of  this  epistle,  it  will  be  fully  and 
completely  relieved.  And  first,  I  will  merely  observe  en  passant — 
reserving  a  full  description  of  its  discovery  for  a  future  letter — that  said 
Bar  forms  a  part  of  a  mining  settlement  situated  on  the  East  Branch 
of  the  North  Fork  of  Feather  River,  "  away  off  up  in  the  mountains," 
as  our  "  little  Faresoul"  would  say,  at  almost  the  highest  point  where, 
as  yet,  gold  has  been  discovered,  and  indeed,  within  fifty  miles  of  the 
summit  of  the  Sierra  Nevada  itself.  So  much  at  present,  for  our  locale, 
while  I  proceed  to  tell  you  of  the  propitious — or  unpropitious  as  the 
result  will  prove — winds,  which  blew  us  hitherward. 

You  already  know,  that  F ,  after  suffering  for  an  entire  year, 

with  fever  and  ague,  bilious,  remittent,  and  intermittent  fevers — this 
delightful  list,  varied  by  an  occasional  attack  of  jaundice, — was  advised 
as  a  dernier  resort  to  go  into  the  mountains.  A  friend,  who  had  just 
returned  from  the  place,  suggested  Rich  Bar,  as  the  terminus  of  his 
health-seeking  journey ;  not  only  on  account  of  the  extreme  purity  of 
the  atmosphere,  but  because  there  were  more  than  a  thousand  people 
there  already,  and  but  one  physician  ;  and  as  his  strength  increased, 
he  might  find  in  that  vicinity  a  favorable  opening  for  the  practice  of  his 
profession,  which,  as  the  health  of  his  purse  was  almost  as  feeble  as 
that  of  his  body,  was  not  a  bad  idea. 

F was  just  recovering  from  a  brain  fever,  when  he  concluded  to 

go  to  the  mines ;  but  in  spite  of  his  excessive  debility,  which  rendered 
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him  liable  to  chills  at  any  hour  of  the  day  or  night,  he  started  on  the 
seventh  day  of  June — mounted  on  a  mule,  and  accompanied  by  a  jackass 
to  carry  his  baggage,  and  a  friend,  who  kindly  volunteered  to  assist  him 

in   spending   his  money — for   this  wildly  beautiful  spot.     F- was 

compelled  by  sickness  to  stop  several  days  on  the  road.  He  suffered 
immensely;  the  trail  for  many  miles,  being  covered  to  the  depth  of  twelve 
feet  with  snow,  although  it  was  almost  raidsarnmer  when  he  passed 
over  it.  He  arrived  at  Rich  Bar  the  latter  part  of  June,  and  found  the 
revivifying  effect  of  its  bracing  atmosphere  far  surpassing  his  most  san- 
guine hopes.  He  soon  built  himself  an  office,  which  was  a  perfect 
marvel  to  the  miners,  from  its  superior  elegance.  It  is  the  only  one  on 
the  Bar,  and  I  intend  to  visit  it  in  a  day  or  two,  when  I  will  give  you 
a  description  of  its  architectural  splendors.  It  will  perhaps  enlighten 
yon  as  to  one  peculiarity  of  a  newly  discovered  mining  district,  when 
I  inform  you  that  although  there  were  but  two  or  three  physicians  at 
Rich  Bar  when  my  husband  arrived,  in  less  than  three  weeks  there  were 
twenty-nine  who  had  chosen  this  place  for  the  express  purpose  of  prac- 
tising their  profession. 

Finding  his  health  so  almost  miraculously  improved,  F conclu- 
ded, should  I  approve  the  plan,  to  spend  the  winter  in  the  mountains. 
I  had  teased  him  to  let  me  accompany  him  when  he  left  in  June ;  but 
he  had  at  that  time  refused,  not  daring  to  subject  me  to  inconveniences, 
of  the  extent  of  which  he  vi^as  himself  ignorant.  When  the  letter  dis- 
closing his  plans  for  the  winter  reached  me  at  San  Francisco,  I  was 
perfectly  enchanted.  You  know  that  I  am  a  regular  Nomad  in  my 
passion  for  wandering.  Of  course  m}'^  numerous  acquaintances  in  San 
Francisco  raised  one  universal  shout  of  disapprobation.  Some  said 
that  I  ought  to  be  put  into  a  straight  jacket,  for  I  was  undoubtedly  mad 
to  think  of  such  a  thing.  Some  said  that  I  should  never  get  there 
alive,  and  if  I  did,  would  not  stay  a  month ;  and  others  sagely  ob- 
served— -with  a  profound  knowledge  of  the  habits  and  customs  of  the 
aborigines  of  California — that  even  if  the  Indians  did  not  kill  me,  f 
should  expire  of  ennui  or  the  cold  before  spring.  5  One  lady  declared  in 
a  burst  of  outraged  modesty,  that  it  was  absolutely  indelicate,  to  think 
of  living  in  such  a  large  population  of  men ;  where  at  the  most  ther« 
were  but  two  or  three  women.  I  laughed  merrily  at  their  mournful 
prognostications,  and  started  gaily  for  Marysville,  where  I  arrived  in  a 
couple  of  days  ready  to  commence  my  journey  to  Rich  Bar.  By  the 
way,  I  may  as  well  begin  the  chapter  of  accidents  which  distinguished 
it,  by  recounting  our  mule  ride  from  a  Ranch  ten  miles  distant  from 
Marysville,  where,  as  I  had  spent  part  of  the  summer,  the  larger  portion 
of  my  wardrobe  still  remained.  We  had  stopped  there  for  one  night  to 
enable  me  to  arrange  my  trunks  for  the  journey. 

You  have  no  idea  of  the  hand  to  mouth  sort  of  style  in  which  most 
men  in  this  country  are  in  the  habit  of  living.  Of  course,  as  usual  with 
them,  the  person  who  had  charge  of  the  house,  was  out  of  provisions 
when  we  arrived.  Luckilj'  I  had  dined  a  couple  of  stages  back,  and  as 
we  intended  to  leave  on  the  following  day  for  Marysville,  I  did  not  mind 

the  scanty  fare.     The  next  morning  friend  P contrived  to  gather 

together  ^ree  or  four  dried  biscuits,  several  slices  of  hardj  salt  ham  and 
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some  poisonous  green  tea,  upon  which  we  breakfasted.     Unfortunately, 

a  man,  whom  F was    expecting  on  important  business,  did  not 

arrive   until  nearly  night,  so  I  had  the  pleasure  of  sitting  half  the  day, 

robed,  hatfed  and  gauntieted  for  my  ride.     Poor  P had  been  deep 

in  the  mysteries  of  the  severest  kind  of  an  ague  since  ten  o'clock,  and 
as  we  had  swept  the  house  of  everything  in  the  form  of  bread  early  in 
the  morning,  and  nothing  remained  but  the  aforesaid  ham,  it  was  impos- 
sible to  procure  any  refreshment. 

About  half  an  hour  before  sunset,  having  taken  an  affecting  farewell 
of  the  turkeys,  the  geese,  my  darling  chickens,  about  eighty  in  number, 
to  nearly  every  one  of  which  I  had  given  an  appropriate  name,  the  dog, 

a  horrid  little  imp  of  a  monkey,  poor  P and  his  pet  ague,  we  started 

merrily  for  MarysviUe,  intending  to  arrive  there  about  supper  time. 
But  as  has  been  said  at  least  a  thousand  times  before,  "  man  proposes 
and  God  disposes,"  for  scarcely  had  we  lost  sight  of  the  house,  when 
all  of  a  sudden,  I  found  myself  lying  about  two  feet  deep  in  the  dust, 
my  saddle,  being  too  large  for  the  mule,  having  turned  and  deposited 
me  on  that  safe  but  disagreeable  couch.  F — —  of  course  was  sadly 
frightened,  but  as  soon  as  I  could  clear  my  mouth  and  throat  from 
dirt — which  filled  eyes,  nose,  ears  and  hair — not  being  in  the  least  hurt, 
I  began  to  laugh  like  a  silly  child  ;  which  had  the  happy  effect  of  quite 
reassuring  my  good  sposo.  But  such  a  looking  object  as  1  was,  I  am 
sure  you  never  saw.     It  was  impossible  to  recognize  the  original  color 

of  habit,  hat,  boots  or  gloves.     F wished  me  to  go  back,   put  on 

clean  clothes  and  make  a  fresh  start ;  but  you  know  M -,  that  when 

I  make  up  my  mind  to  it,  I  can  be  as  wilful  as  the  gentlest  of  my  sex ; 
so  I  decidedly  refused,  and,  the  road  being  very  lonely,  I  pulled  my 
veil  over  my  face,  and  we  jogged  merrily  onward,  with  but  little  fear  of 
shocking  the  sensibilities  of  passing  travellers  by  my  strange  appear- 
ance. 

As  F feared  another  edition  of  my  downfall,  he  would  not  allow 

the  mules  io  canter  or  trot,  so  they  walked  all  the  way  to  Marysviile  where 
we  arrived  at  midnight.  There  we  came  within  an  ace  of  experiencing 
number  two  of  the  '  accidents, '  by  taking  our  nunc  dimittii-  in  the  form 
of  a  death  by  stanration.  We  had  not  eaten  since  breakfast,  and  as 
the  fires  were  all  extinguished,  and  the  sei-vants  had  retired  at  the  hotel, 
we  of  course  could  get  nothing  very  nourishing  there.  I  had  no  idea 
of  regaling  my  fainting    stomach  upon   pie  and  cheese,  even  including 

those  tempting  and  saw-dustiest  of  luxuries,  crackers!     SoF ,  dear 

soul,  went  to  a  restaurant  and  ordered  a  petit  soiiper  to  be  sent  to  our 
room.  Hot  oysters,  toast,  tomatoes  and  coffee — the  only  nourishment 
procurable  at  that  hour  of  the  night — restored  my  strength,  now  nearly 
exhausted,  by  want  of  food,  falling  from  my  mule  and  sitting  for  so 
many  hours  in  the  saddle. 

The  next  morning,  F was  taken  seriously  ill  with  one  of  his 

bilious  attacks,  and  did  not  leave  his  bed  until  the  following  Saturday, 
when  he  started  for  Bidwell's  Bar,  a  rag  city  about  thirty-nine  miles 
from  Marysviile,  taking  both  the  mules  with  him,  and  leaving  me  to 
follow  in  the  stage.  He  made  this  arrangement,  because  he  thought  it 
would  be  easier  for  me,  than  riding  the  entire  way. 
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On  Monday  the  eighth  of  September,  I  seated  myself  in  the  most 
excruciatingly  springless  wagon  that  it  was  ever  my  lot  to  be  victimized 
in,  and  commenced  my  journey  in  earnest.  I  was  the  only  passenger. 
For  thirty  miles  the  road  passed  through  as  beautiful  a  country  as  I  had 
ever  seen.  Dotted  here  and  there  with  the  California  oak,  it  reminded 
me  of  the  peaceful  apple  orchards  and  smiling  river  meadows  of  dear 
old  New  England,  As  a  frame  to  the  graceful  picture,  on  one  side  rose 
the  Buttes,  that  group  of  hills  so  piquant  and  saucy;  and  on  the  other 
tossing  to  Heaven  the  everlasting  whiteness  of  their  snow  wi'eathed 
foreheads,  stood,  sublime  in  their  very  monotony,  the  glorious  Sierra 
Nevada. 

We  passed  one  place  where  a  number  of  Indian  women  were  gather- 
ing  flower-seeds,  which,  mixed  with  pounded  acorns  and  grasshoppers, 
forms  the  bread  of  these  miserable  people.  The  idea,  and  the  really 
ingenious  mode  of  carr^'ing  it  out,  struck  me  as  so  singular,  that  I  can- 
not forbear  attempting  a  description.  These  poor  creatures  "w^ere  en- 
tirely naked  with  the  exception  of  a  quantity  of  grass  bound  round  the 
waist  and  covering  the  thighs  midway  to  the  knees  perhaps.  Each  one 
carried  two  brown  baskets,  (which,  I  have  since  been  told,  are  made 
of  a  species  of  osier,)  woven  with  a  neatness  which  is  absolutely  mar- 
vellous, when  one  considers  that  they  are  the  handiwork  of  such  degra- 
ded wretches.  Shaped  like  a  cone,  they  are  about  six  feet  in  circum- 
ference at  the  opening,  and  I  should  judge  them  to  be  nearly  three  feet 
in  depth.  It  is  evident  by  the  grace  and  care  with  which  they  handle 
them,  that  they  are  exceedingly  light.  It  is  possible  that  my  description 
may  be  inaccurate,  for  I  have  never  read  any  acconnt  of  them,  and 
merely  give  my  own  impressions  as  they  were  received,  while  the  wagon 
rolled  rapidly  by  the  spot  at  which  the  women  were  at  work.  One  of 
these  queer  baskets  is  suspended  from  the  back  and  is  kept  in  place  by 
a  thong  of  leather  passing  across  the  forehead.  The  other  they  carry 
in  the  right  hand,  and  wave  over  the  flower  seeds,  first  to  the  right  and 
back  again  to  the  left  alternately,  as  they  walk  slowly  along,  with  a 
motion  as  regular  and  monotonous  as  that  of  a  mower.  When  they 
have  collected  a  handful  of  the  seeds,  they  pour  them  into  the  basket 
behind,  and  continue  this  work  until  they  have  filled  the  latter  with 
their  strange  harvest.  The  seeds  thus  gathered  are  carried  to  their 
rancherias  and  stowed  away  with  great  care  for  winter  use.  It  was, 
to  me,  very  interesting  to  watch  their  regular  motion,  they  seemed  so 
exactly  to  keep  time  with  each  other ;  and  with  their  dark  shining 
skins,  beautiful  limbs  and  lithe  forms,  they  were  by  no  means  the  least 
picturesque  feature  of  the  landscape. 

Ten  miles  this  side  of  Bidwell's  Bar,  the  road,  hitherto  so  smooth 
and  level,  became  stony  and  hilly.  For  more  than  a  mile  we  drove 
along  the  edge  of  a  precipice,  and  so  near,  that  it  seemed  to  me,  should 
the  horses  deviate  a  hair's  breadth  from  their  usual  track,  we  must  be 
dashed  into  eternity.  Wonderful  to  relate,  I  did  not  oh  !  nor  ah  !  nor 
shriek  once  ;  but  remained  crouched  in  the  back  of  the  wagon  as  silent 
as  death.  When  we  were  again  in  safety,  the  driver  exclaimed  in  the 
classic  patois  of  New  England,  "  Wall,  1  guess  yer  the  fust  woman 
that  ever  rode  over  that  are  hill  without  hollering."     He  evidently  did 
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not  know  that  it  was  was  the  intensity  of  my  fear  that  kept  me  so  still. 

Soon  Table  Mountain  became  visible,  extended  like  an  immense 
dining  board  for  the  giants,  its  summit,  a  perfectly  straight  Hne  pencilled 
for  more  than  a  league  against  the  glowing  sky.  And  now  we  found 
om'selves  among  the  Red  Hills,  which  look  like  an  ascending  sea  of  crim- 
son waves,  each  crest  foaming  higher  and  higher,  as  we  creep  among 
them,  until  we  drop  down  suddenly,  into  the  pretty  little  valley  called 
Bidwell's  Bar. 

I  ai'iived  there  at   three  o'clock  in  the  evening  where  I  found  F 

in  much  better  health  than  when  he  left  Marysville.  As  there  was  noth- 
ing to  sleep  in  but  a  tent,  and  nothing  to  sleep  on  but  the  ground,  and 
the  air  was  black  with  the  fleas  hopping  about  in  every  direction,  we 
concluded  to  ride  forward  to  the  Berry  Creek  House,  a  ranch  ten  miles 
farther  on  our  way,  where  we  proposed  to  pass  the  night. 

[TO   BE  CONTINUED.]  ^^^^ 


THE  NEWLY  DISCOVERED  VIVIPAROUS  FISH  OF  THE  PACIFIC. 


; r  X.   Y.   z. 


A  VERY  novel  and  interesting  subject  has  occupied  the  attention  of 
the  -California  Academy  of  Natural  Sciences  for  the  last  two  meetings. 
On  the  13th  of  Jmie,  1853,  Dr.  W.  P.  Gibbons,  exhibited  before  the 
Society  some  specimens  of  small  fish,  which  he  had  found  within  some 
older  ones  of  the  same  species.  These  he  belived  to  be  viviparous ; 
and  he  notified  those  present,  that  he  would  prosecute  the  investigation, 
and  present  a  paper  on  the  subject  at  a  future  meeting.  This  promise 
was  partially  lulfiUed  on  the  27th  of  June,  but  a  full  investigation  of 
the  subject  was  arrested,  on  account  of  the  fish  disappearing  from  our 
waters. 

On  the  2d  inst.,  Dr.  Randall  read  a  letter  from  one  of  his  correspon- 
dents, which  stated  that  Agassiz  had  described  in  the  Nov.  number  of 
Silliman's  Journal,  two  species  of  viviparous  fish,  which  had  been 
caught  in  the  bay  of  San  Francisco  ; — he  also  read  a  notice  taken  from 
one  our  city  papers,  accrediting  to  Agassiz  this  very  extraordinary  dis- 
covery. Dr.  R.  remarked,  that  the  priority  of  discovery  belonged  to 
the  California  Academy,  as  the  fish  had  been  described  here  by  Dr.  W. 
P.  Gibbons  on  the  27tli  of  June,  1853;  and  that  his  description  was 
not  only  recorded  on  the  minutes  of  the  meeting,  but  an  abstract  of  his 
remarks  were  published  in  some  of  our  city  papers,  at  the  time.*     In 

*  The  following  paragraph  is  copied  from  the  proceedings  of  the  meeting  held 
on  the  27th  of  June. 

'•Dr.  W.  P.  Gibbons  made  some  remarks  on  a  viviparous  fish,  allied  to  the 
family  Percoides,  and  exhibited  a  preparation  showing  the  young  fish  enclosed  in 
a  sac  which  corresponds  to  a  uterus.  In  one  specimen  exhibited,  there  were  21 
perfectly  formed  flsh,  nearly  ready  to  emerge  through  the  opening  situated 
between  the  anus  and  the  urinary  passage.  The  mechanism  of  labor  is  performed 
by  the  contraction  of  this  eac,  as  wa.s  evident  from  the  result  of  artificial  expul- 
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addition  to  this,  both  specimens  and  drawings  of  the  mother  and  of 
her  progeny  were  placed  in  the  collection  of  the  Academy.  In  one 
specimen  dissected  and  exhibited,  the  relative  anatomy  of  the  parts  was 
demonstrated,  and  the  connection  of  xhe  uterine  system  with  the  gen- 
eral circulation  shown.  Under  these  circumstances,  Dr.  R.  consid- 
ered that  "  as  an  act  of  justice  to  Dr.  G.  and  to  the  Academy,  we  should 
vindicate  our  claims  to  priority  of  discovery."  A  resolution  was  after- 
wards passed,  requesting  Dr.  Gibbons  to  present  to  the  Academy  a  full 
description  of  the  fishes. 

In  accordance  with  this  resolution.  Dr.  W.  P.  Gibbons  read  a  paper 
on  Monday  evening,  Jan.  9thdescribing_/it3e  new  species  of  viviparous Jish. 
Two  of  these  were  the  same  species  which  he  had  described  in  June  last; 
one,  differing  from  the  rest  in  its  generic  characters,  by  having  a  double 
row  of  teeth  in  each  jaw,  and  very  thin  lips.  He  exhibited  the  draw- 
ings which  had  been  made  in  June  last.  The  young  fish  were  contained 
in  a  transparent  sac,  which  was  copiously  supplied  with  arteries  and 
veins,  and  Vv'hose  outlet  was  furnished  with  a  sphincter  muscle.  Through 
this  membrane,  every  line  and  scale  of  the  little  animals  were  visi- 
ble, and  the  bright  silver  white  of  the  abdomen  and  sides,  gradually 
darkening  to  the  color  of  copper  as  it  approached  the  back  caused  a 
beautiful  display  of  metallic  tints.  The  sac  was  four  and  a  half  inches 
long,  two  and  a  half  high  and  a  little  more  than  an  inch  in  thickness. 
In  this  they  were  arranged  with  an  admirable  degree  of  compactness. 
The  young  fish  were  very  uniform  in  size,  the  longest  measuring  three 
and  one  third  in.  from  the  snout  to  the  end  of  the  tail,  and  one  in.  in  width. 

Dr.  G.  then  referred  to  Agassiz's  description  of  the  fish,  to  his  pro- 
posed family  name  of  EmbioiocoidcB,  and  to  his  generic  name  of  Em- 
hiotoco,  as  designating  their  mode  of  reproduction.  He  thought  it  pre- 
mature to  adopt  these  names,  unless  the  viviparous  fish  already  known, 
such  as  the  Blennius  and  the  Anableps  were  removed  from  their  pres- 
ent family  arrangement;  and  even  then  they  could  not  be  incorporated 
in  the  same  genus  with  our  California  species.  Besides,  the  family  char- 
acter of  our  fish,  necessarily  placed  them  among  the  Lahroides,  from 
which  they  differ  in  no  respect.  The  only  reason  Agassiz  has  for 
removing  them  from  this  family,  is  that  the  scales  are  "  neither  elon- 
gated nor  provided  with  the  characteristic  branching  tubes  of  that  fam- 
ily." But  the  scales  of  our  specimens,  though  essentially  cycloid, 
vary  considerably  in  their  form.  They  are  sometimes  quadrangular, 
sometimes  elongated,  and  sometimes  round — all  these  on  the  same 
fish.  Under  these  circumstances,  we  cannot  feet  at  liberty,  at  the  pres- 
ent time,  to  refer  the  specimens  to  a  new  family. 

As  to  the  other  peculiarity,  on  which  Agassiz  proposes  the  name  of 
Holconoti,  we  can  urge  no  valid  objection.  Dr.  G.  then  proceeded  to 
describe  ^«s  new  species  of  fish  belonging  to  the  family  Lahroides, 
adopting,  provisionally,  the  generic  name  of  Holconoti. 

The  first  and  largest  specimen,  the  same  as  that  which  was  exhib- 

sion  of  the  young.  Several  other  species  of  fish  brought  to  our  market  are  also 
viviparous  ;  though  called  perch  by  our  fishermen,  they  do  not  belong  to  that 
genus.  In  the  absence  of  books  of  reference  in  this  department  of  science,  Dr. 
G.  was  not  prepared  to  describe  the  specimen." 


1854.]  The  Sahhath  Bells.  47 

ited  before  the  Academy  in  June  last,  he  named  the  Holconoti  Agas- 
sizi.  Prof.  Nooney  called  the  attention  of  the  meeting  to  the  fact  that 
Agassiz  had  named  his  species  after  the  gentlemen  who  had  found  them, 
and  one  specimen  had  been  named  in  com.pliment  to  Agassiz.  He 
therefore  moved  that  the  Academy  give  the  name  of  the  discoverer  to 
another  species  ;  and  that  it  be  called  the  Holconoti  Gibbonsii.  This 
resolution  was  unanimously  adopted. 

It  thus  appears  that  the  priority  of  discovery  to  this  remarkable  fam- 
ily of  fishes  rightfully  belongs  to  the  California  Academy  of  Natural 
Sciences;  and  that,  instead  of  two  new  species,  there  are  probably 
seven  at  least,  belonging  to  the  family.  True,  the  account  which  Mr. 
Jackson  rendered  to  Agassiz,  was  more  than  a  year  anterior  to  the 
announcement  made  and  published  by  Dr.  Gibbons.  But  the  credit  of 
discovery  always  rests  with  him  who  first  publishes  ;  and  Dr.  G's  state- 
ment was  in  print  nearly  six  months  before  any  other  publication  on  the 
subject. 

We  congratulate  the  Academy  on  the  successful  results  which  have 
crowned  its  efforts  in  developing  the  natural  history  of  the  Pacific  coast. 
If  supported,  as  it  should  be,  by  our  wealthy  citizens,  and  fostered  by 
the  patronage  of  the  State,  there  is  every  reason  to  believe,  fhat  the 
talents  and  industry  of  its  members,  will  soon  place  it  among  the  most 
prominent  and  useful  scientific  associations  in  the  world. 


[Selected.] 

THE    SABBATH    BELLS. 

A  STANZA   OMITTED   BY  EDGAE  A.   POE. 

Hear  the  holy  Sabbath  bells — 

Sacred  bells  ! 
Oh  what  a  world  of  peaceful  rest 

Their  melody  foretells  ! 
How  sweetly  at  the  dawning 
Of  a  summer  sabbath  morning 
Sounds  the  rhyming 
And  the  chiming  of  the  bells  ! 
How  they  peal  out  their  delight 
At  the  happy — happy  sight 
Of  the  villagers'  commotion. 
As  they  wend  to  their  devotion  ! 
What  emotions  fill  the  breast, 
At  the  ringing 
And  the  singing, 
And  the  solemn  organ   blending 
With  the  fervent  prayer  ascending- 
To  the  God  who  made  the   Sabbath  for  the  weary  pilgrim's  rest ! 

What  joy — what  pain  the  bosom  swells. 

O'er  the  happy  hours  of  childhood,  when  we  hear  those  village  bells  ! 

O'er  the  rhyming 

And  the  chiming 

Of  the  bells! 

Of  the  bells,  bells,  bells, 

Bells,  bells,  bells. 

O'er  the  rich  melodious  chiming  of  those  holy 

Sabbath  bells ! 


LAW  REVIEW, 


ABSTRACT  OF  THE  DECISIONS  OF  THE  SUPREME  COURT, 

We  give  below  an  abstract  of  the  decisions  of  tlie  Supi'eme  Court  of  California 
for  the  Term  of  December,  so  far  as  they  are  of  general  interest.  The  largest 
portion  of  the  cases  decided,  involved  local  or  technical  points,  of  interest  to  those 
immediately  affected  only,  or  to  the  legal  practitioner. 

Cheevek  vs.  Hays — Has  determined  a  point  which  is  of  some  interest  to  the 
community  in  general,  it  being  to  the  effect,  that  voluntary  assignments  of  prop- 
erty made  by  insolvent  or  embarrassed  debtors  for  the  benefit  of  creditors,  are 
void  and  without  effect,  as  against  opposing  creditors,  unless  the  same  be  made 
according  to  the  forms  and  special  provisions  of  an  act  of  the  Legislature  passed 
May  4th,  1852,  which  prescribes  a  method  for  assignments  by  insolvent  debtors — 
and  provides  for  a  full  discharge  of  the  debtor  from  all  indebtedness,  upon  such 
compliance  with  the  requirements  of  the  law. 

Previous  to  the  passage  of  this  act,  under  our  general  rights  by  virtue  of  the 
common  law,  as  is  well  known,  an  embarrassed  debtor,  could  transfer  all  his  prop- 
erty in  trust  to  be  sold,  and  the  proceeds  distributed  among  his  several  creditors, 
whose  claims  thereby  became  satisfied  to  the  extent  of  the  partial  payments  thus 
made ; — leaving  the  debtor  still  liable  on  any  unpaid  balance  of  his  debts.  The 
only  benefit  of  such  a  proceeding  was  an  economy  secured  to  the  debtor's  estate, 
by  its  distribution,  through  liis  own  trustee,  and  the  freeing  of  him  from  any  liabil- 
ity to  numerous  legal  processes  at  suits  of  his  various  creditors. 

By  this  decision,  the  voluntary  assignment  without  legal  forms  is  prohibited  ; 
and  none  but  the  formal  one  prescribed  by  said  act  is  admitted  to  be  of  value. 
We  give  a  few  extracts  from  the  opinion  of  the  Chief  Justice  delivered  in  this  case. 

"  The  decision  of  this  question  turns  upon  the  construction  of  the  39th  section 
of  the  act  referred  to,  which  declares  that '  no  assignment  of  any  insolvent  debtor, 
other  than  is  provided  in  this  act,  shall  be  legal  or  binding  upon  creditors. ' 

It  is  contended  that  this  section  onfy  operates  upon  insolvent  debtors  within  the 
meaning  and  applying  for  the  benefit  of  the  act  and  that  the  common  law  rights 
of  a  debtor  to  prefer  or  assign  for  the  benefit  of  his  creditors,  is  not  taken  away 
or  affected  by  the  statute. 

The  29th,  30th,  and  31st  sections  provide,  that  if  the  debtor  shall  have  been 
guilty  of  certain  conduct,  etc.,  (fraudulent  acts)  he  shall  be  debarred  the  benefit 
of  this  act. 

Where  then  is  the  necessity  of  the  39th  section,  if  it  was  intended  to  include 
only  cases  arising  under  the  statute,  as  they  have  been  already  provided  for  in 
the  previous  sections.  In  construing  statutes  force  and  meaning  should  be  given 
to  every  part  of  them  ;  and  Courts  will  not,  except  in  cases  where  the  language 
is  so  vague  and  indefinite  as  to  be  wholly  destitute  of  meaning  or  construction, 
reject  any  portion  of  them.    The  act  or  condition  of  being  an  insolvent  debtor,  is 
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a  substantive  fact  arising  out  of  an  existing  state  of  circumstances  independent 
of  litigition. " 

"  Assignments  for  the  benefit  of  creditors,  so  called,  have  long  been  looked  upon 
with  jealousy  as  a  fruitful  source  of  fraud  and  litigation,  and  the  modern  decisions 
of  courts  have  tended  to  discountenance  rather  than  maintain  them.  There  can 
be  no  doubt  from  a  careful  examination  of  the  statute  under  advisement,  tested 
by  sound  rules  of  construction,  that  the  Legislature  intended  to  strilie  down  every 
species  of  assignments  except  those  made  in  conformity  with  the  statute  ;  and  this 
is  the  only  construction  that  will  give  full  efl^ct  to  the  act.  " 

'•  It  is  hardly  to  be  expected  that  the  Legislature  could  know  or  provide  for  all 
the  cases  of  hardship  that  might  arise  under  the  act.  No  system  of  human  laws 
is  perfect,  and  the  irregularities  complained  of  in  the  present  case  are  a  proper 
subject  for  Legislative  improvements  rather  than  judicial  interference.  " 

Chtpmax  vs.  E.meric. — It  is  not  lawful  for  a  lessee  to  cut  timber  on  the  land 
demised  unless  by  conditions  expressed  in  the  lease.   The  Court  in  this  case  says — 

"  At  the  common  law  timber  growing  on  land  is  a  part  of  the  inheritance,  and 
to  destroy  it  in  any  way  is  to  commit  waste.  Tenants  therefore  were  not  per- 
mitted to  cut  trees  except  so  far  as  was  necessary  for  the  purposes  of  good  hus- 
bandry.  2  Blackstone's  Com.  281. 

The  lease  given  between  these  parties  contains  no  permission  to  cut  timber. 
But  it  is  insisted  that,  to  understand  the  lease  it  may  be  read  by  the  light  of  sur- 
rounding circumstances,  to  be  disclosed  by  parole  evidence.  This  principle  is 
limited  to  the  ascertainment  of  the  meaning  of  the  words  which  parties  use  to 
express  their  intention,  and  cannot  be  used  when  words  are  not  obscure  nor 
ambiguous.'"' 

Caulfield  vs.  Hudson. — This  case  determines  that  appeal  suits  cannot  be  taken 
to  the  District  Courts  of  this  State,  except  it  may  be  in  cases  arising  in  the  Pro- 
bate Courts.  The  Court  declaring  that  so  much  of  the  act  of  the  Legislature  as 
provides  for  appeals  to  the  District  Court  is  unconstitutional  and  invalid. 

In  delivering  the  opinion  the  learned  Justice  remarks  ; — 

*'  The  1st  clause  of  the  6th  Section  of  Article  6th  of  the  Constitution  says, 
'  The  District  Court  shall  have  original  jurisdiction  in  law  and  equity  in  all  cases 
where  the  amount  in  dispute  exceeds  two  hundred  dollars  exclusive  of  interest." 

"  The  4th  Section  of  the  same  Article  gives,  with  the  same  effect,  appellate 
power  to  the  Supreme  Court ;  and  the  9th  Section  permits  the  Legislature  to 
give  the  County  Courts  original  or  appellate  power,  or  both,  in  special  cases,  and 
in  cases  arising  in  Justices'  Courts.  It  seems  that  in  this  subdivision  of  power 
among  the  Judiciary  there  was  an  attempt  at  g^^eat  care  and  accuracy  in  assign- 
ing to  each  a  well  defined  portion  of  judicial  duty.  In  doing  this,  there  must 
have  been  some  specfic  object  or  leading  motive,  and  no  other  appears  so  reason- 
able as  that  it  was  intended  to  limit  as  well  as  confer  jurisdiction  in  order  the 
better  to  secure  the  independence  of  this  department  of  the  Government ;  for  if, 
as  is  contended  by  the  respondent,  there  is  no  prohibition  to  an  increase  of  the 
jurisdiction  by  the  Legislature,  it  may  be  at  once  conceived  how  readily  the 
functions  conferred  by  the  constitution  on  the  Supreme  or  District  Courts  may 
be  impaired  or  subverted  by  imposing  on  those  Courts  a  succession  of  new  duties 
which  would  force  them  into  a  sphere  of  action  inconsistent  with  that  already 
fixed  by  the  fundamental  law." 

Chtpjl4:n"  vs.  Emekic. — In  this  case  it  is  claimed  that  a  lease  became  forfeited  for 
two  reasons.  1st.  The  non-payment  of  rent,  2nd.  The  commission  of  waste. 
The  decision  declares,  that  under  our  law,  the  commission  of  waste  only  entitles 
the  lessor  to  recover  treble  the  amount  of  damage.  That  the  non-payment  of  rent 
works  a  forfeiture,  provided  the  rent  be  demanded  on  the  day  it  becomes  due  and 
at  a  late  hour  of  the  day. 

•'In  reference  to  the  first  point,  "  says  the  Justice,  "I  can  come  to  no  other 
conclusion,  than  that  by  the  13th  section  of  the  act  concerning  forcible  entries 
and  unlawfiil  detainers,  it  was  the  intention  of  the  Legislature  to  make  the  non- 
payment of  rent  work  a  forfeiture  of  the  estate  of  the  tenant.    In  order  to  effect 
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this,  however,  it  must  be  held  necessary  to  pursue  the  same  strictness  as  is 
required  at  common  law  to  work  a  I'orfeiture  where  there  are  stipulatioas  in  the 
contract  of  lease  to  that  eifect.  The  rent  mast  be  demanded  on  the  day  it  becomes 
due,  and  at  a  late  hour  of  the  day.  [See  Jackson  vs.  Harrison,  17,  Johns  R.  66, 
Adams  on  eject.  160,  Gaskell  vs.  Tramer,  Cal.]  "  At  common  law  there  wasS' 
no  forfeiture  upon  either  of  these  grounds." 

The  People  op  &c.  vs.  Eafael. — Objeetioa  was  made  in  the  court  below  to  its 
jurisdiction  ©ve?  the  defendant  on  the  ground  of  his  being  an  Indian. 

The  Supreme  Court  decided  the  objection  to  be  wiiolly  unfounded. 

"WiLCOMBE  vs.  Dodge. — Suit  cannot  be  brought  upon  a  promissory  note  nntiJ 
after  the  day  it  becomes  due.  The  Hon.  Justice  remarks; — ''•  the  cases  which  decid© 
otherwise  subvert  the  general  principle  of  law  for  the  seeming  purpose  ofreme- 
dyiiLg  particular  cases  of  hardship.  We  prefer  adhering  to  the  reasonable  rule 
which  has  been  long  established  that  the  drawer  has  all  of  the  day  on  which  the 
note  falls  due  to  pay  it,  and  thsiiefore  that  a  suit  commenced  on  that  day  is  pre- 
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"  With  news,  the  time's  in  labo?  aad  brings  forlb 
Eacb  minKte  some." 

J  AS.  1.  The  Bremen  schooner  Visurgis  arriving,  S5  days  from  Mazatian,  broughs 
aews  of  the  exasperation  of  the  inhabitants  of  that  place  and  Guaymas  against 
the  Expeditionists. 

Jan.  2.  The  Stockholders  of  the  Pacific  and  Atlantic  Rail  Road  held  a  meet- 
ing at  San  Josej  $15,000  over  the  sum  total  of  the  capital  stock  was  found  to  have 
been  subscribed.  -  -  Mrs.  Baker  took  her  farewell  benefit  at  the  American, 
and  was  presented  with  a  magic  diamond  studded  watch.  -  -  Charles  P.  Duane, 
Chief  Engineer  of  the  Fire  Department,  was  presented  with  a  silver  trumpet. 
-  -  The  Legislature  commenced  its  session  at  Benicia.  -  The  Stockton 
Evening  Post  made  its  first  appearance. 

Jan.  S.  Charles  S.  Fairfax  of  Yuba,  was  elected  Speaker  of  Assembly.  -  - 
The  Supreme  Court  decided  that  the  Legislature  had  power  to  levy  a  tax  upon 
imports  by  the  revenue  law  of  1853. 

Jan.  4.  A  number  of  Chinese  accused  of  belonging  to  the  Hung  Gate  Societj^. 
a  secret  association  for  levying  black  mail  upon  their  lewd  coantrjfwomen,  were 
examined  before  the  Recorder  and  discharged  for  want  of  evidence.  .  .  A 
severe  norther  raged,  doing  considerable  damage  to  the  shipping  in  the  harbor 
and  the  steamboats  on  the  river. 

Jan.  5.     The  Governor's  message  was  published  in  the  daily  papers. 

Jan.  6.  In  a  joint  convention  of  both  houses  the  Gubernatorial  returns  were 
canvassed  and  the  result  declared.  .  .  John  Bigler  elected  Governor  of  the  State 
l>y  a  majority  over  Wm.  Waldo,  of  1,470  votes, 

Jan.  7.  The  great  claim  of  Hon.  J.  C.  Fremont  to  the  "  Mariposas  "  was  rejec- 
ted by  the  U.  S.  District  Court  .  .  Hon.  John  Bigler  was  inaugurated  Governor 
of  the  State  of  California. 

Jan.  8,  The  steamboat  "  Ranger"  burst  her  boiler  at  Alameda,  killing  three 
men  and  wounding  five.  .  .  The  General  German  Benevolent  Society  was  formed. 
The  claim  of  Hon.  Robert  F.  Stockton  as  trustee  of  the  heirs  of  Ignacio  Vallejo^ 
deceased,  to  the  '"Potrero  de  Santa  Clara, "  one  square  league  in  Santa  Clara 
county  was  confirmed  by  theU.  S.  Commissioners.  .  .  The  Mexican  brig  Arizona 
bought  news  that  an  expedition  had  sailed  from  Mazatian  against  Walker.  .  . 
A  large  meeting  of  merchants  was  held  at  the  "  Merchant's  Exchange "  to 
consider  the  proper  action  to  be  taken  with  regard  to  the  decision  of  Supreme 
Coart  declaring  the  Revenue  Law  constitutional,  ,  „  Dr,S.  M.Tibbittwaseleete^ 
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City  Physician.  .  .  The  steamer  Southerner  arrived  from  San  Diego  and  Loa 
Angeles,  bringing  news  confirming  the  accounts  previously  received  from  Lower 
California.  .  .  Mrs.  Jane  Brooks  obtained  letters  of  administration  on  the  estate 
cf  the  Igie  Alplcnzo  Broolis. 

Jan.  10.  Wm.  Baugh,  of  the  firm  of  Sweeny  &  Baugh,  was  shot  at  Point  Lobos 
hj  a  German  named  Fred.  .  .  Hayden's  Oratorio  of  the  "Seasons"  was  per- 
formed at  Musical  Hall  by  the  Pacific  Troupe-  .  .  J.  W.  Denver  was  nominated 
Secretary  of  State  by  the  Governor.  .  .  Piev.  Wm.  Speer  delivered  his  first  lec- 
tui-e  on  the  Chinese  Revolution.  .  .  The  California  Farmer  made  its  first  appear- 
ance. .  .  An  auction  was  held  at  the  ofEee  of  the  County  Treasurer  for  the 
redemption  of  $29,874,30  of  ^he  seven  per  cent  County  Bonds  payable  July,  1862, 
Mr.  Felix  Argenti  and  Mr,  John  Cotter  being  the  only  bidders  and  lolders, 
redeemed  it  all  at  par. 

Jan.  II.  The  baric  "Anita"  under  the  new  name  of  "Two  Stars"  arrived^ 
bringing  Col.  H.  P.  Watkins,  Vice  President  of  tlie  New  Eepublic  as  passenger, 
and  very  favorable  accounts  of  the  Filibusters.  .  .  Messrs.  Thes.  O.  Larkin,  A, 
Priest,  W.  D.  M.  Howard  and  S.  J.  Hensley  presented  the  California  Legislature 
with  the  painting  of  Washington,  by  the  daughter  of  Stuart,  the  great  painter.  .  . 
The  Ladies  Protection  and  Relief  Society  held  its  quarterly  meeting.  .  ,  The  Grand 
Ball  of  the  Pioneer  Club  came  off  at  Musical  HalL 

Jan.  12.  The  suit  of  Mary  E.  Gates  vs.  Charles  A.  Buckingham  for  $20,000 
damages  for  Breach  of  Promise  of  Marriage  was  commenced  at  the  District  Court. 

Jan.  14.  Messrs.  Neal  and  Smiley  made  a  donation  of  $200  to  "  Vigilant "  Fire 
Company,  No.  9.  .  .  Steamer  "Belle"  bound  to  Maryeville,  came  in  coilisioa 
with  the  Kate  Kearney  near  the  mouth  of  the  San  Joaquin  Eiver  and  sunk  in  five 
feet  water, 

Jan.  15.  News  was  received  by  the  -'  Certez  "  that  the  U.  S.  G-overnment  had 
issued  orders  to  the  C-ommander  of  the  Naval  forces  in  the  Pacific  to  capture  as 
pirates  all  those  engaged  in  the  expedition  upon  Lower  California,  and  that  Major 
General  Wool  would  supersede  Brigadier  General  Hitchcock  in  the  command  of 
the  Pacific  Military  Division.  .  .  A  frame  bouse  on  the  west  side  of  Powell  street, 
near  Clay,  was  partially  consumed  by  fire. 

Jam  16.  The  "Uncle  Sam"  arrived  bringing  news  ©f  the  "Goldom  Gate** 
which  excited  fears  for  her  safety.  .  -  Madame  Anna  Thillon  made  her  firat 
appearance  before  a  San  Francisco  audience  at  the  "  Metropolitan  "  in  the  opera 
of  the  "  Crown  Diamonds.'' 

Jan.  17.  Henry  P.  Janes  resigned  his  office  as  TJ,  S.  Gommissioner,  and  Alex- 
ander W.  Schell  was  qualified  inhispiaee.  .  .  Jasper  J.  Papy  was  also  appointed 
U.  S.  Commissioner.  -.-  Aquantitycf  gunpowder  exploded  in  the  shop  of  a  gum- 
smith,  named  Magdot,  on  Davis  street,  near  Washington,  doing  considerable  dam- 
age to  the  house  and  injuring  several  persons. 

.Tan.  16.  Mr.  J.  E.  Murdoch  gave  dramatic  readings  at  "  Musical  Hail ''  for 
the  benefit  of  the  "Orphan  Asylum.".  .  ,  There  was  a  run  upon  the  Banking 
House  of  Adams  &  Co.  .  .  In  the  Senate,  the  Bill  for  removing  the  State  Capital 
to  Sacramento  was  lost  by  a  majority  of  5  votes. 

Jan.  19.  The  Steamboat  "  Helen  Hensly  "  bound  for  Benieia,  when  about 
weaving  her  berth  on  Long  Wharf,  burst  her  boiler,  killing  two  men  and  injuring 
several  severely.  .  .  A  disturbance  oocuri'ed  on  board  the  storeship  Java,  lying 
near  Drumm  street,  in  which  Mr.  Ggden  Burrows  shot  a  boatman  named  Thomas 
Palmer.  .  .  The  •'  Flor  de  Los  Andes  "  a  new  steamboat  intended  to  run  ©a  the 
Rio  Grande.  Costa  Ftica,  was  launched  from  the  shipyai'd  of  Mr.  John  North,  ,  * 
Ice  formed  half  an  inch  in  thi-ckn-ess  in  many  places  in  the  city. 

Jan.  20.  There  v/as  good  skating  on  the  Luguna  and  on  the  Poad  near  Russ's 
Garden. 

Jan.  23.  The  Goliah  ai-rived  bringing  the  mail  and  some  of  the  passengers  of 
the  Golden  Gate  and  news  of  the  stranding  of  that  ill-fated  steamer  in  the  harbor 
■of  San  Diego,  en  the  18th  January — also  that  the  U.  S.  ship  Portsmouth  had  been 
dispatched  against  the  Expeditionists  in  Lowa*  California,  and  that  the  provinces 
of  Sonora  and  Lower  California,  Sinaloa  and  a  part  of  Chihuahua  had  been  pur* 
chased  by  the  U.  S.  Government  from  Mexico  for  $23,000,000. 

Jan.  24.  The  steamboat  "  Thomas  Hunt  "  set  sail  with  a  company  of  100  meiji 
binder  the  eomTKand  «f  Capt.  R.  V^atermsn,  for  the  relief  of  tfee  Goiden  Gate. 
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A  FRIENDLY    "CHIT    CHAT." 

BY  COL.   JAMES  PIPES  OF  PIPESVILI-E. 

A  Magazine  on  the  Pacific !  yes  gentle  reader,  not  a  powder  oije,  but  a  regu-, 
lar  "  Monthly." — And  why,  I  should  like  to  know,  can  we  not  in  this  bright  laiid 
of  gold  send  forth  a  Monthly  greeting?  "Blackwood  "  had  its  commencement 
in  the  old  world ;  the  " Knickerbocker  "  in  the  new  ;  and  the  "  Pioneer"  in  the 
newer  !  There  is  a  beginning  to  every  thing — and  who  knows  but  that  Mr. 
Pipes,  some  twenty. years  hence,  (should  he  live  so  long)  will  receive  in  a  nicely 
stitched  cover,  the  "  Pioneer,-'  all  trim  and  neat  from  the  publisher's  ofBce  ?  Cal- 
ifornia has  been  a  fixed  fact  over  five  years — England  had  been  a  fixed  fact 
several  hundred  years  ere  her  first  great  monthly  was  started,  and  even  '  go 
ahead  '  America  was  pretty  far  advanced  in  years  ere  '  old  Knick  '  took  a  stroll 
in  the  '  Monthly '  nursery.  I  never  was  particularly  fond  of  figures  ;  problems 
in  Euclid  I  could  never  solve ;  but  by  the  simple  rule  of  thirteen,  indirectly  thus 
I  argue  :  If  this  great  and  glorious  city,  in  its  munificence,  grandeur,  wealth  and 
liberality  can  sustain  and  support  thirteen  daily  papers,  (more  than  plural  Lon- 
don (as  Ralph  Nickleby  W.  Emerson  calls  it)  with  its  three  millions  of  people) 
certainly,  a  man  should  not  be  blown  up,  for  starting  a  monthly  Magazine ! 
And  here  I  am,  once  again,  with  quill  in  hand,  and  pipe— no  cigar — in  mouth, 
sitting  in  my  quiet  little  room  chatting  away  with  old  friends.  But  first  I  want 
to  describe  my  little  domicil.  The  room  is  8x10,  the  floor  is  covered  with  an 
Ingrain  carpet.  I  know  it 's  Ingrain,  for  I  was  once  upon  a  time  clerk  in  a  carpet 
house  in  Broadway,  kept  by  a  distant  relation  of  the  gentleman  who  told  some- 
body to  '•  charge,  Chester,  charge."  Well,  so  much  for  the  tapis.  A  stove  is  here 
also  with  a  long  pipe — but  the  •'  fire  in  the  crucible  is  low,"  and  at  this  present 
instant  of  time  is  my  chum  vainly  attempting  to  come  '  Othello  on  us  '  by  finding 
some  "Promethean  heat,  that  shall  its  light  relume."  A  chest  (not  Sir  Edward 
Mortimer's)  of  drawers  stands  sulkily  against  the  wall,  a  picture  of  St.  Paul, 
taken  from  the  life,  as  he  stood  on  the  Island  of  Pat-mouse,  hangs  over  my  left 
shoulder,  while  on  the  opposite  side  of  the  room  is  a  bird-cage  filled  with  little 
canaries,  who  are  just  now  (and  it  is  twelve  o'clock  at  night)  stretching  their 
little  throats  and  pouring  forth  a  torrent  of  melody !  Yes,  and  I  take  it  as  a 
pleasant  omen  ;  it  meets  with  their  approbation  ;  they  feel  perfectly  happy  and 
delighted  that  their  benighted  brethren  in  the  Canary  Islands  should  have  a  chance 
of  Imowing  oncela  month  what  is  transpiring  in  the  fields  of  gold !  So  much  for  the 
room ;  and  now  for  a  rough  and  tumble  into  anything  and  everything.  Marriage 
is  evidently  the  order  of  the  day  here.  Holy  writ  says  "  it  is  not  meet  that  man 
should  live  alone  ;"  it  might  have  added,  m  California.  I  know  not  what  the  rea- 
son is,  but  so  it  is,  the  papers  are  daily  filled  with  the  records  of  some  matrimo- 
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nial  alliance,  and  Winn  the  candy  man  (distantly  connected  by  Adam  and  Eve  to 
the  Brigadier  General)  has  been  kept  up  all  night  for  the  last  six  months  in 
'•'hurryin'up  the  cakes."  "Well,  marriage  is  a  great  institution,  and  ought  to 
be  patronized  as  much  as  the  opera  at  Mrs.  Sinclair's  Metropolitan,  -with  the  fas- 
cinating Madame  Anna  Thillon  at  the  head.  What  a  brilliant  house  gTeeted  the 
songstress  on  Ihe  night  of  her  advent!  The  "Crown  Diamonds"  was  the  open- 
ing piece,  and  a  Mr.  Smith,  I  heard  won  the  $1500  diamond  brooch  in  Ladd's 
Lottery !  Sich  is  life  !  Well,  Smith  is  a  very  good  name,  and  the  "  Life  Drama" 
by  Alexander  ditto,  a  capital  poem ;  a  friend  of  ours,  a  Mr.  Brown,  is  about 
shortly  to  start  upon  his  own  hook  after  Sir  John  Franklin,  feeling  satisfied  that 
he  is  not  (as  is  supposed)  in  David  Jones'  locker  '  as  yet.'  The  breach  of  prom- 
ise case  is  still  the  town  talk,  and  the  Plaza  is  yet  'in  statu  quo.'  Exiled 
French  noblemen  continue  putting  "  Day  and  Martin  "  on  the  understandings  at 
25  cents  a  pop.  James,  the  author  of  the  "  Solitary  Horseman"  is  about  pub- 
lishing another  novel,  entitled  "  The  Shoemaker's  Last,  or  the  adventures  of  a 
Foot-Pad  ;"  Mrs.  Chariot  Heecher  Bowe  is  contemplating  another  visit  to  Eng- 
land by  the  way  of  the  Desert  of  Siberia,  and  Kingston,  Jamaica,  and  the  Black 
Sea  ;  Sheridan  Knowles  is  a  Baptist  Minister.  Eggs  are  still  25  cents  a  piece  in 
this  country  ;  a  boy  here  the  other  day  was  selling  pears  at -$3  each.  "  Street 
brokerage  "  is  on  the  increase  in  this  city,  and  issaid  to  be  a  very  lucrative  busi- 
ness ;  no  ofiBce  is  required,  no  clerks  are  wanted,  and  the  returns,  quick,  safe  and 
certain.  This  is  about  the  style  :  a  very  distingue  looking  individual  will  meet 
you  with  a  little  pocket  book  with  brass  clasps  in  one  hand,  and  a  short  lead  pen- 
cil in  the  other  ;  intuitively  you  know  he  is  a  broker,  he  asks  you,  or  you  ask  him, 
no  matter  which,  if  either  of  you  have  $20,000  to  borrow  or  loan  ?  The  answer  is 
invariably"  Yes  ;"  well,  "What  security?"  answer,  (always)"  The  best ;"  "  What 
do  you  mean  by  the  best  ?"  "  V/ell  I'll  give  you  a  water  lot  with  a  brick  house  on 
it,  with  a  well  and  a  yard  all  complete,  cost  $150,000,  Peter  Simple  Title."  The 
broker  is  seized  immediately  by  the  button  hole,  just  as  the  negotiation  is  com- 
pleted, by  another  customer,  who  wants  85,000  for  about  five  minutes  on 
undoubted  security  and  personal  risk  ;  "jBut  first  let 's  step  into  Barry  and  Pat- 
ten's and  take  50  cent's  worth  out  of  the  property  ;"  all  right,  they  go  in  and 
smile,  come  out  again,  and  both  have  forgotten  what  they  have  been  talking 
about.  The  street  broker  carries  his  oflSce  generally  in  his  hat — pens  and  ink  he 
repudiates — and  comes  Nat.  Willis  on  us  by  giving  us  "Pencilings  by  the  Way  !" 
At  a  book  stall  the  other  day  on  Long  Wharf,  a  Sacramento  Tea  Merchant 
named  "  FingHigh"  was  seen  purchasing  a  volume  of  Charles  Lamb,  because 
it  contained  "  Broken  China,"  and  could  be  bought  at  ve-tail .'  And  now  as  I  am 
coming  to  the  end  of  my  sheet,  I'll  bid  you  good  bye  till  next  month,  when  I  hope 
to  smoke  a  "  pipe  "  with  the  readers  of  this  Magazine,  and  have  with  them  (on 
paper)  a  few  minutes  frindly  chit  chat. 

Musical  axd  The.^teical. — We  have  encroached  so  much  upon  the  space  at 
first  allotted  for  Theatrical  and  Musical  chit-chat,  that  we  can  only  touch  upon 
the  various  items  of  interest  that  have  taken  place  during  the  past  month  or  so. 
As  one  of  the  leading  incidents  in  this  connectioa,  we  would  notice  the  opening 
of  the  Metropolitan  Theatre,  under  the  management  of  that  accomplished  actress 
and  polished  lady,  Mrs.  Sinclair.  Our  New  York  friends,  we  doubt  not,  can 
hardly  be  made  to  realize  from  a  mere  mention  of  the  fact,  that  Mrs.  Sinclair  has 
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opened  a  Theatre  on  Montgomery  street,  of  which  the  metropolis  of  the  Atlantic 
might  well  be  proud.  Yet  such  is  the  fact.  It  is  capable  of  seating  nearly  as 
many  persons  as  the  Broadway,  and  will,  in  the  course  of  a  week  or  two,  be  light- 
ed nightly  with  gas.  With  two  exceptions  perhaps — one  certainly — the  interior 
has  been  constructed  and  adorned  with  exquisite  taste.  We  regret  that  our  lim- 
its will  not  admit  of  a  detailed  description;  suffice  it  to  say,  the  first  impression 
received  on  entering  the  house  is  one  of  airiness,  breadth  and  richness.  The  par- 
quette  rises  gradually  from  the  orchestra,  while  above  hang  the  graceful  curves  of 
the  dress  circle,  and  second  and  third  tiers.  The  decorative  artiste  has  struck 
the  happy  mean  ;  while  the  effect  of  the  whole  is  rich  and  brilliant,  the  eye  wan- 
ders in  vain  for  any  evidence  of  gaudiness.  The  proscenium  particularly,  is 
adorned  in  admirable  taste.  If  there  be  a  fault  about  the  appearance  of  the 
house  when  the  green  curtain  is  down,  it  is  in  the  unnecessary  hugeness  of  the 
balustrade  that  separates  the  orchestra  from  the  parquette.  It  strikes  us  that  it 
is  out  of  all  character  with  the  lightness  and  grace  of  the  rest  of  the  work. 
However,  whether  we  are  right  or  wrong  in  this  instance,  we  must  enter  a  decided 
exception  to  the  drop  curtain.  ■\Yliat  are  the  figures  in  the  foreground  (with 
their  excruciatingly  bronze  legs)  trying  to  do  ?  Mrs.  Sinclair  deserves  the  thanks 
of  the  entire  community  for  her  enterprise  and  energy  in  furnishing  us  with  such 
a  Theatre  and  in  sparing  no  expense  to  cater  successfully  for  the  public  taste. 
The  Metropolitan  was  opened  with  Mr.  James  E.  Murdoch,  who  played  to  fair 
houses,  and  who,  by  the  way,  has  made  in  California — we  dare  not  say  how  much 
money;  twenty-five  thousand  dollars  at  least,  so  says  rumor.  At  the  close  of 
his  engagement,  Mrs.  Sinclair  brought  out  the  English  opera,  with  Madame 
Anna  Thillon  as  Prima  Donna.  "  The  Crown  Diamonds  "  and  the  "  Child  of  the 
Regiment "  have  thus  far  drawn  full  and  fashionable  houses.  Madame  Anna 
is  assisted  by  Miss  Gould,  who,  by  the  way,  had  previously  won  the  favor  of  the 
community  by  her  pleasing  manners  and  many  songs;  by  Mr.  Hudson  as  Tenor, 
and  Mr.  Leach  as  Basso,  Mr.  Edwin  Booth  is  also  performing  at  the  Metropoli- 
tan.   But  we  must  hasten  to  other  matters  of  importance. 

The  partnership  which  has  so  long  existed  between  Mr.  and  Mrs.  Lewis  Baker, 
Mrs.  Judah,  Mr.  Thoman  and  Mr.  John  Torrence,  has  been  dissolved.  Without 
exception,  they  have  enjoyed  for  more  than  a  year,  an  unusual  popularity  in  San 
Francisco.  Mrs.  Baker  has  deservedly  been  the  pet  of  the  audience.  The  rumor 
about  town  is  that  the  Bakers  have  collected  together  a  handsome  little  fortune  of 
about  eighty  thousand  dollars.  They  are  now  playing  a  successful  engagement  at 
Sacramento,  and  will  shortly  leave  for  Marysville.  Mrs.  Judah  also  has  been  highly 
successful  pecuniarily  speaking,  and  is  engaged  as  "  leading  old  woman  "  at  the 
Metropolitan.  Thoman  has  taken  the  stage  management  of  the  American  Thea- 
tre. He  has  won  an  enviable  position  in  the  estimation  of  San  Francis- 
cans. Singular  to  say,  while  in  comedy  he  is  most  excellent,  in  tragedy  he  oc- 
cupies a  position  much  above  mediocrity.  After  the  Bakers  left,  Mr.  Jones  open- 
ed the  American,  and  with  the  Rousset  sisters,  has  brought  out  the  Operatic 
Ballet  in  most  creditable  style.  "  La  Bayadere  "  richly  deserves  a  longer  notice 
than  we  can  give  at  present.  The  Roussets  have  realized  handsome  returns  from 
their  "  California  speculation."  Mr.  Jones  proposes  to  introduce  to  our  people 
the  best  talent,  both  musical  and  histrionic,  procurable  from  the  east.  In  fact,  a, 
new  phase  is  coming  over  theatricals  in  Ca,lifornia.  Speaking  of  phases,  noth- 
ing will  do  now  but  stars;  and  even  they  must  be  of  the  first  magnitude. 


1854.]  IJditor's  Table.  55 

Perhaps  the  greatest  of  theatrical  events  thus  far,  has  been  the  appearance  of 
Miss  Heron.  The  Californians  are  as  good  judges  of  acting  as  can  he  found  any- 
where; and  they  care  not  a  fig  for  the  opinion  of  New  York  or  London.  If  Mur- 
doch comes  here  heralded  by  the  laudations  of  the  press,  from  Maine  to  Texas, 
they  say  "  He  is  a  very  fair  actor;"  they  are  not  blind  to  the  fact  that  in  -whatever 
character  he  appears,  he  is  always  Murdoch — Murdoch — Murdoch;  they  give 
him  fair  houses,  but  prefer  Stark  most  decidedly  in  Richelieu,  Beverly,  et  id 
ornne  genus.  If  Edwin  Booth  played  a  thousand  times  in  New  York,  and  never 
won  a  round  of  applause  '•  AYhat  matters  it,"  say  they,  "  We  discover  in  him  evi- 
dences of  genius,  and  we  will  encourage  him;  trusting  that  he  will  commence, 
sooner  or  later,  studying  and  preparing  himself  by  hard  work,  for  the  position 
he  is  capable  of  attaining."  If  Miss  Heron  was  neglected  night  after  night  by 
your  New  York  audiences,  if  she  was  shoved  away  from  the  Broadway  and  push- 
ed down  to  the  Bowery,  or  some  worse  stage,  the  San  Franciscans  boldly  pro- 
nounce her  to  be  among  the  very  brightest  histrionic  geniuses  of  the  age.  Crow- 
ded houses  follow  in  her  train.  California  will  lay  a  fortune  at  her  feet ;  and 
wherever  she  may  go,  however  she  may  be  received  in  London  or  in  New  York, 
she  is  always  sure  of  a  hearty  welcome  and  a  shower  of  bouquets  from  us.  This 
is  high  talk,  but  the  stamp  of  a  San  Francisco  audience,  of  however  little  weight 
it  may  be  among  the  Cockneys  or  the  Knickerbockers,  is  no  such  small  matter 
after  all;  for  when  we  pronounce  a  favorable  verdict,  we  are  able  to  back  it  up 
with  a  fortune,  and  snap  our  fingers  in  the  face  of  the  world.  The  Pioneer  can- 
not be  so  extravagant  in  its  praise  of  Miss  Heron  as  some  of  our  citizens — and 
they,  good  critics  too.  For  we  have  kept  aloof  from  the  furor  raised  by  high 
admiration  and  warm  personal  feeling,  and  do  not  believe  the  lady  surpasses 
every  one,  that  either  ever  has  been,  or  now  is  upon  the  boards.  But  we  desire, 
at  least,  to  place  one  more  laurel  branch  in  the  crown  that  rests  so  gracefully  and 
so  justly  about  her  temples,  and  pronounce  her  above  all  criticism,  except  that  of 
the  very  highest  character.  We  would  linger  longer  upon  the  theme,  but  a  thou- 
sand little  facts  come  trooping  up  for  notice;  and  we  must  content  ourselves  by 
remarking  that  Miss  Heron  has  performed  about  twelve  nights  at  the  American ; 
appearing  in  Bianca,  Julia,  Pauline,  Mrs.  Haller,  the  Countess,  Juliana  in  the 
Honey  Moon,  Juliet,  etc.  She  has  selected  for  her  agent  Mr.  J.  D.  McGowan, 
who  is  favorably  known  in  California,  not  only  as  an  actor  but  as  a  gentleman. 
She  is  regaining  her  health,  and  is  shortly  to  appear  at  Sacramento,  Marysville 
and  Stockton.  Mr.  Proctor  has  disposed  of  his  interest  in  the  Sacramento  Theatre 
to  Dr.  Spaulding,  and,  with  his  estimable  lady,  will  leave  for  the  east  on  the  18th 
of  March,  possessed  of  a  handsome  little  fortune.  The  Sacramento  Theatre  is 
open  under  the  management  of  Messrs.  Spaulding  and  Charles  King.  The 
Thornes  and  Pelbys  have  performed  to  moderate  houses  in  San  Francisco 
Sacramento,  and  Marysville.  Lola  Montez  is  in  gentle  retirement  at  Grass  Val- 
ley. The  Starks  are  in  Australia,  sweeping  all  before  them  and  piling  up  the 
nuggets.  Miss  Caroline  and  Mr.  Wm.  Chapman,  with  the  Hamiltons,  having 
been  successful  at  Stockton,  are  in  San  Francisco  for  the  present.  We  are 
informed  that  they  will  return  to  Stockton  in  time  to  receive  Miss  Heron  at  that 
place.  Mr.  George  Chapman  and  family  are  at  Coloma.  Mr.  Ryer  it  is  said  will 
make  his  appearance  in  San  Francisco  at  an  early  day.  Madam  Bishop  and  the 
Monplaisirs  are  expected  soon.  It  is  generally  understood  that  Kate  Hayes  will 
be  here  some  time  during  next  month.  The  tragedian,  Mr.  James  Anderson,  is  to 
pay  us  a  visit,  so  soon  as  his  engagements  the  other  side  of  l^he  mountains  are 
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closed.  Miss  Julia  Dean  is  to  be  among  us  in  about  a  month.  Miss  Davenport 
and  Messrs.  G.  V.  Brook  and  Neafie  are  also  "  coming  out."'  We  are  informed 
that  Mrs.  Sinclair  is  making  arrangements  to  place  the  Italian  opera  upon  the 
boards  of  the  Metropolitan.  We  shall  hare  to  wait  several  months  however,  for 
this  happy  consummation. 

We  must  at  least  make  mention  of  the  fact  that  Hayden's  Oratorio  of  the 
Seasons  has  been  produced  at  Musical  Hall ;  Mrs.  L.  A.  Jones  and  Messrs.  Beutler 
and  Smith  taking  the  leading  parts,  and  the  Philharmonic  Society  assisted  by 
Miss  Maria  Leach,  singing  the  choruses.  It  was  indeed  a  rich  musical  treat,  and 
all  concerned  are  deserving  of  high  praise.  We  understand  that  Mrs.  Jones  is 
about  to  retire  into  private  life,  having  receatly  been  led  to  the  altar  by  Mr.  Wm. 
V.  Wells,  one  of  the  Editors  of  the  Commercial  Advertiser.  We  trust  to  be  able  to 
devote  some  little  space  to  criticism,  in  our  next  number.  For  the  present  we 
must  content  ourselves  with  the  above. 


GOSSIP  WITH  READERS  AND  CORRESPONDENTS. 
And  now,  having  spread  before  our  readers  the  more  substantial  courses  of 
our  repast,  we  should  feel  that  we  had  offered  but  an  imperfect  hospitality  were 
we  to  conclude  without  removing  the  cloth  and  presenting  them,  by  way  of  des- 
sert, with  somewhat  of  a  lighter  nature : — the  nuts,  the  grapes,  the  oranges  of 
thought,  gathered  not  so  much  from  our  domestic  nursery  as  from  the  richer 
gardens  of  our  friends,  and  from  distant  lands.  We  desire  not  simply  your 
acquaintance.  That  were  a  cold  affair.  We  crave  your  friendship  and  inti- 
macy ;  so  let  us  cast  ceremony  aside  and  draw  our  chairs  closer  around  the 
table.  The  entrees  of  poetry  and  sketchy  travel  have  been  discussed, — the  roti 
of  essay  and  criticism  has  been  brought  on  and  removed  ;  and  now  would  we 
for  a  space  doff  the  staid  style  of  converse  and  give  play  to  rambling  remark. 
With  a  toss  of  the  napkin  (as  it  were)  would  we  say,  "  To  the  winds  with  all 
these  graver  topics  that  have  chained  us  to  consistency  and  primness  of  expres- 
sion and  have  taxed  our  concentrativeness,  and  let  us  now  skim  gaily  from  sub- 
ject to  subject — the  anecdote,  the  jest,  the  small  talk,  the  gossip  of  town  and 
of  country."  The  great  New  England  philosopher — sitting  in  the  midst  of  one 
of  his  cold  -winters  and  peering  out  of  his  window,  through  chill  snow-flakes,  at 
the  frozen  ribband  of  the  Merrimac,  as  it  lies  along  the  landscape,  says  some- 
where, "  I  like  to  see  every  chair  a  throne  and  hold  a  king  ;  let  us  sit  apart  as 
the  Gods,  talking  from  peak  to  peak  all  round  Olympus."  Right  eloquently  and 
sublimely  spoken,  Ralph  Waldo,  but  do  you  suppose,  fair  lady — gentle  sir,  that 
his  little  wife  was  away,  somewhere — up  stairs .'  We  wager,  two  to  one,  that 
when  he  penned  that  thought  she  was  close  at  his  side  with  folded  hands  in  lap. 
Now  would  he  for  a  moment  have  her  "  sit  apart  and  talk  from  peak  to  peak  ?  " 
But,  however  it  may  be  with  the  cold  philcsopliy  of  New  England — we  should 
say,  the  philosopher  of  cold  New  England — give  us,  rather,  the  homely  life- 
philosophy  of  the  "  gentle  Elia,"  who,  while  the  fire  blazes  and  roars,  and  the 
great  smoke  bellows  up  the  chimney,  and  the  wood  upon  the  laughing  andirons 
cracks  and  snaps,  and  the  little  flying,  red  spark  leaves  a  black  spot  upon  the 
hearth-rug,  and  the  unmistakable  smell  of  burnt  woolen  visits  the  nostrils  for  a 
moment,  draws  his  chair  to  yours  and,  as  remark  follows  remark,  puts  his  hand 
upon  your  knee  and  talks  into  your  face  many  a  jest  and  humor  the  livelong 
evening.    0,  these  flimsy  walls  which  men  rear  around  themselves  in  presence  of 


185-i.]  Editor's  Table.  57 

new  acquaintances.  Let  our  only  throne  be  where  pleasantry  sits  here  in  our 
midst  with  sweet  expression  and  crowned  with  flowers,  and  our  only  wall  that 
which  shuts  us  from  those  whose  tastes,  and  sympathies,  and  feelings,  are  not 
akin  to  ours.  To  our  Table  all  are  invited;  but,  of  course,  we  can  not  hope  that 
all  will  stay,  or  meet  with  us  again.  This  "  hundred-streeted,"  thousand-noised 
city  still  calls  many  to  herself.  To  the  strange  charm  of  her  syren  voice  we 
all  have  yielded  more  or  less.  Thus,  was  it  to  be  expected  that  one,  and  another, 
and  another,  would  arise  and  leave  our  circle.  The  war  of  wealth  is  here  at  its 
hottest ;  and,  true,  it  seems  inglorious  peace  to  spend  an  hour  or  more  among 
the  quiet  pages  of  the  Pioxeer.  But  while  with  kindly  feelings  we  say  to  such 
as  leave  '•  Fare  loell,'"  do  we  not  see  a  few  still  left  about  us, — friends  already, — 
who  cheer  us  with — "  Gk)d  speed,'' — and — "  We'll  be  here  when  next  you  spread 
your  board  !  •'  -  -  -  It  strikes  us  there  is  a  sly  humor  about  the  following, 
rendering  it  well  worthy  of  being  recorded  :  An  individual  who  has  been  in  this 
country  four  years,  at  least,  received  a  call  from  a  friend,  at  his  elegant  suite  of 
rooms,  who,  after  passing  the  compliments  of  the  day,  asked  him  how  he  was 
getting  along  in  the  world.  "  Well,"  said  he,  looking  around  the  room  at  his 
splendid  furniture,  and,  with  the  pompous  and  confident  air  of  a  second  Wilkins 
Micawber,  spreading  out  both  arms  in  a  graceful  gesture  towards  it,  "  I  have 
been  getting  along  nobly — nobly,  sir  !  you  know  when  I  first  came  to  this  coun- 
try I  hadn't  a  cent — and  now — note,  sir,  /  am  five  thousand  dollars  in  debtP 
-  -  -  The  alarm  bell  on  the  City  Hall  has  ceased  striking  the  "  district," — 
the  fire  is  quenched,  and  the  roistering  firemen  are  di'agging  their  engine  home, 
— singing  as  they  pass  lazily  beneath  our  window.  How  quaint  and  melancholy 
is  the  train  of  thought  which  the  burden  of  their  song  suggests ! 

"In  the  good  old  times  -when  we  were  young, — 
Ho"!    Boys— Ho!— 
In  came  Sally  ■with  her  bootees  on, — 
A  hundred  years  ago ! " 

Now  just  think,  for  a  moment,  of  the  chaste  Sally.  Her  face  is  broad  and 
simple.  She  is  attired  in  linsey  woolsey.  Her  great  arms  are  thick,  bare  and 
red.  Straight  across  her  freckled  forehead  her  hair  (white  as  the  flax)  is  brushed, 
and  passing  over  her  ears  is  twisted  into  a  simple  knot  near  the  top  of  her  head, 
and  retained  there  by  a  large,  yellow,  translucent  comb.  Her  sabbaths  are  days 
of  rest :  she  knows  nothing  of  the  wiles  of  the  world,  and  in  she  comes  with  her 
bootees  on,  a  hundred  years  ago!  What  an  amusing  mixture  of  the  sublime  and 
the  ridiculous !  -  -  -  Every  one  who  has  passed  the  days  of  his  boyhood  in 
boarding  school,  or  those  of  his  early  manhood  in  college,  remembers  many  a 
little  incident  that  served  to  give  variety  to  the  days  of  study.  It  is  a  very  sin- 
gular fact,  that  almost  every  "  Aluronus  "  has  been  engaged  in  painting  a  pro- 
fessor's horse,  or  locating  an  innocent  cow  in  the  chapel  belfry  of  his  "  Alma 
Mater."  These  two  little  pieces  of  sport  seem  to  be  like  umbrellas — every  one's 
property, — and  are  duly  appropriated,  whether  rightfully  or  wrongfully,  makes 
no  difl'erence,  provided  the  story  proves  interesting  to  the  company,  and  has  a 
tendency  to  raise  the  relator  into  a  species  of  small  hero.  Among  the  many  col- 
lege tales  that  have  been  published,  we  do  not  remember  to  have  seen  the  follow- 
ing in  print : — During  the  summer  of  1845,  Mr.  T ,  a  polished  gentleman  and 

finished  scholar,  occupied  the  chair  of  Tutor  of  Political  Economy  and  History 
at  Harvard  University.  Cambridge.  His  suite  of  rooms  was  in  the  second  story  of 
"  Holworthy  Hall."'     The  rooms  over  him  were  occupied  by  two  •'  Juniors," — 
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Messrs.  E — m  and .   One  evening  a  r&UicMng  party  of  students  were  in  E.'s 

room,  and  for  about  half  an  hour  seemed  to  have  exercised  their  utmost  inge- 
nuity in  producing  "  confusion  worse  confounded."  Whether  the  furniture  was 
going  to  pieces,  or  the  walls  were  coming  down,  it  was  impossible  for  Tutor 
T — y  to  tell.  Suffice  it  to  say,  he  was  a  nervous  man,  and,  having  borne  the 
interruption  to  his  studies  until  patience  was  no  longer  a  virtue,  he  called  up 
his  Freshman  from  the  room  below,  and  dispatched  him  to  state  to  Mr.  E.  that 
he  and  his  friends  must  stop  that  infernal  racket.  The  Freshman  meekly  rapped 
at  E.'s  door,  delivered  his  message,  and  was  instantaneously  recommended  by  a 
half  dozen  voices  to  accompany  Tutor  T.  to  the  infernal  regions.  The  enraged 
Tutor  heard  the  response,  and  before  the  Freshman  could  get  down  stairs,  was 
on  his  way  up, — three  steps  at  a  time.  In  an  instant  E.'s  door  was  closed  ;  the 
lights  were  out ;  and  his  friends  were  huddled  into  the  two  bed-rooms,  locked  in, 
and  the  keys  taken  out.  T.  rapped  at  the  outer  door.  "Come,"  was  the 
answer  ; — for  it  is  a  time  immemorial  custom  at  Harvard  to  say  "  Come,"  and 
never  ''Come  in."    Mr.  T.  entered.    The  room  wag  pitch  dark,  and  not  a  sound 

was  to  be  heard.     "Mr. ■!"  said  Mr.  T.,  calling  E.'s  chum  by  name.    No 

answer. — "Mr.  E — ^m!"  "Sir,"  from  out  of  the  darkness,  "I  want  to  know 
what  men  these  are  disturbing  the  neighborhood."  "Yon  can  look  and  see," 
was  the  curt  and  prompt  reply.  Fifteen  seconds'  pause  of  astonishment  on  the 
part  of  the  enraged  Tutor.  "  Mr.  E — m,  light  those  lamps."  "  Light  'em  your- 
eelf,"  again  issued  from  the  darkness.  Well,  this  was  beyond  all  endurance.  A 
special  Faculty  Meeting  was  summoned,  and  the  upshot  of  the  matter  was,  that 
E — ^m  was  expelled.  It  had  been  a  maxim  of  old  President  Quincy,  who  had  just 
resigned,  that  "  a  man's  room  was  his  castle."  This  was  the  defence  which  B — m 
urged,  when  called  before  the  Faculty  to  answer  to  the  charge  of  insulting  one  of 
its  members,  and  suffice  it  to  say,  his  class  sustained  him  in  his  position ;  and 
were  determined  to  show  in  some  public  v^ay  their  disapproval  of  his  expulsion. 
When  expelled,  E.  was  ordered  to  leave  Cambridge  by  twelve  o'clock  the  next 
day.  At  half-past  eleven  a  magnificent  barouche,  drawn  by  six  white  chargers 
and  driven  by  a  "  gentleman  from  Africa,"  rolled  through  the  spacious  gate-way 
of  the  college  enclosure,  accompanied  by  eight  out-riders,  all  classmates  of  E — m. 
After  sweeping  down  the  broad  white  road-way,  and  passing  grandly  in  front  of 
Massachusetts,  University,  Stoughton  and  HoUis  Halls,  it  drew  up  in  front  of  the 
middle  door-way  of  Holworthy  Hall,  directly  under  Tutor  T — y's  windows.  Of 
course  the  attention  of  Professors  and  Students  was  attracted  by  the  unusual  and 
brilliant  display,  and  in  an  instant  the  yard  presented  a  crowd  of  several  hun- 
dred Seniors,  Juniors,  Sophs,  Freshmen,  Law  Students,  &c.,  to  see  what  was  going 
on.  In  about  ten  minutes  Mr,  E — m  came  down  stairs.  The  footman  sprang  from 
Ms  place,  the  door  of  the  barouche  was  thrown  open,  the  steps  were  let  down, 
Mr.  E.  entered  the  vehicle,  and  the  equipage  moved  out  of  the  college  grounds, 
amid  cheersfrom  the  Students,  while  E,  lifted  his  hat,  and  bowed,  first  to  the  right 
and  then  to  the  !eft,  and  the  Prof's  in  University  Hall,  each  at  his  window,  were, 
we  doubt  not,  inwardly  enjoying  the  sport.  The  barouche  and  out-riders  after 
passing  through  the  principal  streets  of  Old  Cambridge,  proceeded  into  Boston,  and 
drew  up  at  the  United  States  Hotel;  the  host  of  which  establishment,  thinking  it 
was  the  Hon.  Mr.  Ed.  Everett  who  was  then  hourly  expected  from  England,  went 
down  the  broad  steps  of  the  Hotel,  bare-headed,  to  welcome  his  distinguished 
guest.    -    -    -    The  above  reminds  us  of  a  little  incident  that  occurred  at  a  eel- 
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ebrated  boarding  school  at  Jamaica  Plains,  Roxbury.  The  principal  of  the  school 
Mr.  (jr.  was  always  very  kind  to  his  boys,  and  did  everything  in  his  power  to  ren- 
der his  house  an  agreeable  home  for  them.  One  winter  evening,  when  they  were 
all  sitting  in  the  dining  room,  with  a  bright  fire  blazing  on  the  hearth  and  Mrs, 
0.  and  Miss  S— r,  (a  lady  whose  sweet  disposition  and  many  little  acts  of  kind- 
ness to  the  boys,  endeared  her  to  all  their  hearts)  were  sewing  at  one  of  the 
tables,  Mr.  G.  called  all  the  boys  around  him,  and  proposed  that  when  he  should 
give  the  signal,  each  should  shout  out  at  the  top  of  his  voice  the  name  of  his 
"  sweet-heart."  The  proposition  was  of  course  agreed  to.  When  all  were  ready, 
Mr.  G.  commeneed  ;  "  one — two — three  ,•"'  followed  by  an  instf.ntaeous,  hetero- 
geneous shout  by  all  the  urchins,  causing  Mrs.  G.  and  Mies  S-  to  look  up  and  lay 
their  work  down  in  their  laps,  and  creating  no  little  amusement  and  laughter 
among  all  eoncernei  It  was  capital  sport,  and  a  second  trial  was  made.  This 
time,  however,  Mr.  G.  thought  he  detected  among  the  confusion  of  names,  one, 
which  was  the  most  remarkable  he  had  ever  heard  as  applied  to  a  beautiful  little 
lady.  ''Cyrus,,'  said  he,  speaking  to  one  of  the  boys,  "I  think  I  hear  some  one 
rapping  at  the  front  door,  won't  you  go  out  and  see  who's  tliere."  The  unsuspect- 
ing Cyrus  went  out  into  the  halL  Wbile  he  was  gone,  which  was  but  a  moment, 
Mr.  G.  told  the  boys  to  open  their  mouths  as  though  they  were  about  to  shout — 
when  he  said  '•  f/jree,"  but  not  to  utter  a  word.  "Cy,''  as  he  was  called,  came 
back,  reported  no  one  at  the  door  and  took  his  place  to  join  in  the  game  again. 
All  were  ready,  leaning  forward  with  open  mouths  to  shout,  as  Mr.  G.  said  ''one 
— two  ;"  but  when  "  three'''  was  uttered,  one  solitary  voice  only,  shouted  out  at 
the  top  of  its  compass.  '^^  B-a-k-e-d  B-e-a-71-s.^''  It  was 'Cy's' sweetheart  -  -  - 
The  gossip  of  the  N.  Y.  Knick.  has  eont-ainedof  late,  many  delightful  little  tales  of 
childhood.  As  doubtless  those  California  readers  who  would  be  interested  in  the 
success  of  an  enterprise  like  ours,  and  would  peruse  tiiis  number  out  of  motives 
of  curiosity,  if  nothing  else,  are  regular  readers  of  the  Knickerbocker,  we  will  not 
extract  for  them  any  of  the  abovementioned  tales  from  that  excellent  periodical,  but 
will  content  ourselves  with  adding  one  to  those  already  published.  Little  Ferdie  wa* 
standing  by  his  mother's  side  one  bright  summer's  afternoon,  amusing  her  with 
bis  prattle  and  playing  with  the  spool  of  thread  and  the  scissors  that  were  lying 
in  her  lap.  He  had  done  something  wrong  the  day  before,  and  his  mother  was 
chiding  him  in  her  own  gentle  way.  She  told  hira  that  God  could  see  everything 
he  di(L  "  If  I  go  into  a  dark  room,  can  he  see  me,  ma?"  asked  Ferdie.  •'  Yea, 
my  child,"  was  the  response, ''  for  God  is  everywhere."  The  little  fellow  looked 
down  into  his  mother's  lap,  and  after  a  long  j^ause,  looked  again  earnestly  into 
her  face,  with  his  large  blue  eyes  wide  open,  and  said,  "  ma,  how  big  is  God's 
eye  ?"  -  -  -  The  above  has  suggested  to  a  friend  the  following  little  wiseism 
uttered  by  a  charming  rosy  cheeked  ciiild  doubtless  known  and  beloved  by  many 
of  our  readers.  The  little  child  took  'great  delight  in  being  with  her  grandma  who 
was  a  pious  old  lady  and  who  <jfteK  told  her  that  God  did  everything-  So  at  the 
end  of  a  long  dreary,  rainy  day  of  last  winter — and  it  will  be  remembered  that 
it  rained  almost  incessantly  during  the  months  of  November  and  Deccraher — lit- 
tle Susan  heaved  a  sigh  and  said,  "  grandma,  I  should  think  God  would  get  tired 
pouring  down  so  much  rain  i  -  -  -  Of  all  the  novel  and  singular  modes  of 
getting  rid  of  a  dog,  that  is  eontinually  making  his  appearance  about  the  house, 
turns  up  when  least  expected,  quenches  his  thirst  from  the  water  bucket  in  the 
kitchen,  follow.^  you  into  church,  atid  becomes  m  many  other  respects  doggedly 
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inconvenient,  we  think  the  following  leads  the  van.  The  first  trial  at  driving  off 
an  unwelcome  visitor  of  the  above  description  was  made  by  attaching  a  bunch  of 
crackero  to  each  of  his  legs  and  his  tail,  and  setting  them  all  off  at  once.  But 
the  dog  was  an  incomgible  brute,  and  could'nt  understand  the  hint.  Like  a  bad 
penny  he  returned.  A  pailful  of  scalding  water  was  next  apijlied.  Even  this  'lid 
not  have  the  desired  effect.  So  George,  having  hit  upon  a  capital  idea,  assem- 
bled his  companions  one  holiday  afternoon,  made  an  immense  paper  balloon, 
filled  it  with  gas,  tied  a  basket  to  it,  put  the  poor  animal  into  the  basket  and  sent 
the  whole  establishment  off.  "We  are  credibly  informed,"  that  "Pompey" 
never  returned.  -  -  -  It  is  rather  a  delicate  matter  we  confess,  to  enter 
within  that  most  sacred  of  sanctuaries  where  roguish  love  presides  and  draw 
aside  the  curtains  just  at  the  fluttering  moment  when  words  first  tell  what  looks 
have  hinted  before.  It  is  best,  perhaps,  that  all  those  little  accompaniments  of 
the  quick  beating  heart — the  stifled  words — ^the  pause — the  umistakable  though 
half  uttered  response — the  gentle  leaning  together — the  thrill  of  the  first  touch — 
etc.,  etc.,  should  be  known  only  to  those  personally  interested.  For  what  is  it  to 
the  world,  how  the  proposal  was  made,  provided  it  has  been  made,  and  the  engage- 
ment is  at  last  consummated.  But  this  charming  New  Year's  day  has  been  wit- 
ness to  a  delicate  bit  of  romance  which,  as  it  occurred  above  board,  we  deem  our- 
selves at  liberty  to  whisper  into  the  ears  of  our  fiiends  without  being  charged 
with  treading  upon  forbidden  ground.  To  our  mind  the  manner  in  which  the 
proposal  was  made  and  accepted,  argues  no  little  ingenuity  in  the  parties  con- 
cerned. Tlie  gentleman  purchsed  on  the  31st  of  December  a  small  casket  wrought 
of  gold  and  silver,  cushioned  within  and  lined  with  white  satin.  In  it  he  placed 
an  elegant  diamond  ring  and  a  note,  and  on  Sunday  the  first,  sent  it  by  his  ser- 
vant to  the  lady  who  had  won  his  affections,  and  who,  for  the  sake  of  convenience, 
we  shall  call  Helen.  She  received  it  at  the  parlor  door  and  going  along  to  the 
centre  table  proceeded  to  open  it,  while  the  lady  and  gentleman  at  whose  house 
she  was  stopping,  whom  for  convenience,  also,  we  shall  call  Mr.  and  Mrs.  Smith, 
together  with  one  or  two  friends,  gathered  around  to  get  a  sight  at  the  "  New 
Year's  present."  "  Why  it  was  a  casket,  and  inside — a  ring."  "  Well,  it  was  real- 
ly a  beaatiful  gift."  "  Open  the  note,  and  see  who  it  is  from."  This  was  accord- 
ingly done.  The  lady  read  it  over,  and  said  musingly,  "  What  can  this  mean  ?  " 
'■'Let  me  see,"  said  Mr.  Smith,  taking  it  quickly  from  her  hand  and  commencing 
to  read,  while  she  stood  holding  the  open  casket  in  the  crumpled  tissue  pajierand 
looking  over  his  shoulder  : — 

Miss 

It  is  a  delicate  step  for  a  gentleman  to  take,  I  am  aware,  lo  offer 
a  lady  a  ring;  but  if  I  shall  have  the  pleasure  of  seeing  it  to-morrow,  when  I  cull,  npon  the  third 
finger  of  your  right  hand,  I  shall  know  that  you  deem  it  hut  a  slight  remove  to  the  lourth. 

Sincerely,  &c., 

San  Francisco,  Sunday,  Jan.  1st,  1854. 

"  Well,  if  Helen  has  not  got  a,  proposal,"  said  Mr.  S.,  laughing,  throwing  the 
letter  at  her,  dodging  around  his  wife,  running  to  the  sofa  and  slapping  his  knee, 
as  he  took  a  hearty  sit  down,  the  momentum  of  which  brought  both  his  feet  from 
the  floor.  Helen  was  of  course  astonished,  picked  up  the  letter,  blushed  and  said, 
"Why  CO  it  isn't ;"  but  each  in  turn,  read  it  carefully  over,  and  there  was  no 
avoiding  the  .conclusion.  "  Now,  let  us  see,"  said  Mr.  S.,  "  whether  the  ring  goes 
on  to  the  third  finger."  '•  Put  it  on,  put  it  on,"  said  another.  Helen  averred  she 
would  not ;  but  hardly  knowing  what  she  was  doing,  placed  it — not  into  the 
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casket,  but  into  that  feminiae  receptacle — her  bosom.  It  was  of  no  use  then  for 
her  to  deny  the  soft  impeachment,  although  she  did,  strenuously.  The  next  day 
the  acquaintances  of  the  family  commenced  calling.  At  last,  the  donor  appeared; 
he  looked  at  the  right  hand,  but  to  his  despair,  he  did  not  see  the  ring  upon  it. 
In  passing  the  compliments  of  the  season,  he  moved  round  the  room,  and  finally 
reached  Helen.  Several  were  standing  near,  as  he  shook  hands  with  her.  She 
did  not  speak,  but  looked  from  his  eyes  down  to  her  hand,  and  slowly  placed  the 
ring  upon  her  third  finger.  "  Then,"  said  the  gentleman,  "  the  ring  is  returned 
to  me,  and  with  it  the  hand  ? "  She  put  her  hand  in  his,  and  the  deed  was  done. 
-    -  Speaking  of  New   Year's  Day,  reminds  us  of  the  following  little  incident 

told  us  by  a  friend.  Two  gentlemen  witli  Avhite  vests  and  kids  were  dashing 
round  the  corner  of  Kearney  and  Clay  streets,  in  a  buggy,  and  came  near  running 
over  two  Irishmen,  who  appeared  to  be  returning  from  their  labors.  One  of  the 
Irishmen  was  inclined  to  be  amused  at  the  occurrence,  while  the  other  was  evi- 
denly  provoked.  Our  friend  who  was  crossing  the  street  at  the  time,  remarked 
to  them,  '•'  We  pedestrians  have  to  clear  the  way."  /'  Yis,"  said  the  enraged  Irish- 
man, "  the  dirthy  blaggards,  they  niver  rode  in  anything  but  a  dog  cart  before, 
and  they  don't  know  how  to  act  when  they  git  behind  two  horses  "  Let  Pat  alone 
for  picking  out  the  snobs.  -  -  -  Before  leaving  New  Year's  Day,  we  cannot 
refrain  from  republishing  the  following  excellent  joke  which  we  find  in  the  Eve- 
ning Picayune :  '•  An  acquaintance  of  ours,  tells  a  pretty  good  story  of  a  friend 
of  his,  who  recently  came  down  from  Shasta,  to  spend  the  New  Year's  Holiday. 
On  Monday,  bright  and  early,  after  getting  shirted,  shampooed,  and  shaved,  our 
hero,  whom  we  call  Dick,  for  the  euphony  of  the  story,  strolled  with  some  com- 
rades, on  his  tour  among  the  ladies,  carrying  a  string  of  names  as  long  as  the 
moral  laAV?  Dick  had  beea  told  that  it  was  an  imperative  duty  of  the  gentlemen 
to  imbibuate  with  the  ladies  at  every  invitation,  and  of  course  he  was  too  gallant 
to  disobey  an  injunction  of  that  character,  especially  when  tempted  by  the  bright 
eyes  and  the  seductive  manners  of  the  many  graceful  women  who  abound  in  San 
Francisco.  With  the  first  half  dozen  visits  he  got  along  capitally,  and  between 
the  exercise  of  walking  and  the  delightful  enjoyment  of  social  chat,  with  fascina- 
ting women — the  first  he  had  met  '  since  early  in  '4,9  ' — the  influence  of  sherry 
was  considerably  negatived.  Toward  sun-down,  however,  Dick  began  to  com- 
plain of  '  leg  weariness  '  and  the  '  dust  on  his  tongue,'  and  moreover  got  amazing- 
ly poetic,  tearing  Alexander  Smith  and  other  distinguished  poetizers  into  a  va- 
I'iety  of  shreds.  The  dark  eyes  of  one  he  compared  to  'those  of  the  gazelle,'  and 
then  viewed  himself  quite  complacently,  with  the  self  assurance,  '  Well  Dick  you 
get  along  swimmingly  with  the  fair  ones,  don't  you? '  the  blue  eyes  of  another 
called  forth  indefinite  expressions  of 'cerulean  depths,'  the  '  ocean  to  the  river  of 
his  thoughts,'  and  all  that  sort  of  thing  ;  hazel  eyes  '  took  him  down  '  complete- 
ly, however,  and  he  was  forced  to  confess  the  meagreness  and  infelicity  of  lan- 
guage in  the  expression  of  the  sentiments  that  beset  him,  and  the  only  possible 
way  to  surmount  the  difficulty  that  suggested  itself  to  his  floating  comprehension, 
was  to  come  out  strong  tongued  and  upright  as  the  Buttes.  The  thought  was  a 
lucky  one,  and  Dick  endorsed  it  speedily.  '  My  hazel-eyed  friend '  quoth  Dick, 
'  you've  got  me  !  I  can't  tell  you  how  I  feel !  I  cave !  Those  eyes  of  yours 
have  taken  me  down  ?  You're  single?  I  know  you  are.  So  am  I.  I've  got  a 
rancho,  and  a  store  and  about  $10,000.  Just  take  me  and  give  me  those  bright 
eyes  that  twinkle  in  that  pretty  face  of  yours,  and  store,  rancho,  and  every  dirk- 
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in  of  the  $10,000  is  at  your  service.  Come,  here  I  am,  all  booted  and  spurred, 
full  prigged,  and  about  as  tall  a  man  in  my  own  estimation,  as  ever  slung  a  pick 
axe,  or  hooted  hippa  mula  !  in  the  valleys  of  old  Shasta.'  Alas  for  poor  Dick ! 
He  began  to  get  out  of  breath  as  he  concluded  his  eloquent  and  vehement  appeal. 
The  mist  began  to  sweep  before  his  vision,  and  all  at  once  a  full  consciousness 
of  his  situation  flashed  upon  him,  as  he  saw  the  soft  hazel-eyes  retreating 
into  the  remotest  corner  of  the  room.  With  a  spasmodic  stride  he  cleared  the 
door,  and  the  last  words  that  were  heard  to  fall  from  his  lips,  were,  '  Boys,  by  - 
Gr — d  I  believe  I'm  drunk,'  mingled  mith  the  merriest  peal  of  laughter  that  ever 
trilled  from  a  pretty  woman's  bosom.  Dick  now  swears  that  the  story  is  a  mis- 
erable hoax,  but  half  of  Armory  Hall  would'nt  persuade  him  to  look  into  a  pair 
of  hazel  eyes  again  for  a  '  month  of  Sundays '  to  come."  -  -  -  Blessings  on 
the  Englishman  who  hit  upon  the  idea  ol  finding  out  why  the  most  of  us  have  two 
eyes  instead  of  one.  For  to  him,  after  all,  are  we  indebted  for  the  Stereoscope. 
Any  one  who  has  once  looked  through  the  little  lenses,  and  then  sits  down  and 
stolidly  makes  a  bargain  for  a  daguerreotype,  must  be  an  old  fogy  of  the  stalest 
stamp.  The  daguerreotype  is  a  very  flat  and  far-off  suggestion  of  a  friend,  but 
the  Stereoscope  places  the  "  said  friend  "  actually  before  you.  There  he  is-  al- 
ways excepting  the  actual  flesh  and  blood.  We  know  of  but  one  respect,  indeed, 
in  which  the  daguerreotype  has  the  advantage  over  the  Stereoscope.  If  your 
lady  have  the  former,  she  can  ("  not  to  put  too  fine  a  point  on  it,  "  and  with  an 
apologetic  cough  behind  our  hat)  place  the  actual  thing  she  has  been  looking  at 
to  her  lips.  But  the  Stereoscope  will  not  admit  of  any  such  little  attentions 
(pardonable,  perhaps,  if  they  be  paid  when  one  is  all  alone.)  For  she  peers 
through  the  lenses  and  beholds  a  wonderful  apparition  behind  them — a 
little  solid  gentleman;  but  when  she  looks  over  them,  strange  to  say,  he  isn't 
there.  It  is  truly  provoking.  She  takes  another  look,  and  there  he  is  sitting 
as  though  he  were  actu<ally  before  her,  and  ("  not  to  put  too  fine  a  point  on  it  " 
again)  holding  still ; — the  gloved  hands  are  plump — the  folds  of  the  neck  scarf 
are  standing  out,  as  though  it  were  nature  itself;  and  she  can  actually 
see  ten  or  fifteen  feet  behind  him — away  somewhere  to  the  further  side  of  the 
room.  She  lifts  her  eyes  peeps  over  the  lenses  again,  and  trys  to  catch  him,  but 
as  quick  as  thought,  he  has  vanished  and  in  his  place  are  nothing  but  two  misera- 
ble little  pictures  of  him,  taken  at  different  angles.  The  very  philosophy  of  the 
thing — physics  wo  should  say — drives  away  the  anticipated  kiss,  and  the  Stereo- 
scope is-^not  laid  down  on  to  the  table — but  put  to  the  eyes  once  more,  that  the  fair 
one  may  at  least  take  a  good  long  gaze  at — all  hut — the  "  dear  kind  soul"  again. 
If  the  reader  desires  to  see  Stereoscopes  as  are  Stereoscopes,  he  will  find  them  at 
Show's  Daguerrean  Gallery  on  the  corner  of  Sacramento  and  Montgomery  streets. 
We  can  recommend  Ihem.  -  -  -  We  shall  be  pleased  to  see  the  marks  of  M. 
F's  graceful  pen  in  our  subsequent  numbers.  Anything  from  E.  or  from  G.  A. 
would  indeed  be  welcomed.  By  the  way,  we  have  a  dim  recollection  that  one 
"  Phoenix,"  late  whig  editor  of  the  IlUustrated  San  Diego  Herald  was  to  send  in 
something.  Not  the  ghost  of  an  '■' up  stroke  "  have  we  seen.  -  -  -  A  friend 
informs  us  that  during  a  late  trip  of  the  Cortes,  the  purser  a  few  days  before  the 
time  when  the  boat  would  reach  San  Francisco,  posted  a  notice  in  a  conspicuous 
spot  requesting  all  those  of  foreign  birth  to  call  and  see  him  at  his  office,  his  inten- 
tion being  to  collect  their  Hospital  Tax,  etc.  The  next  day  a  comical  looking 
Irishman  stood  before  his  door  and  said  "  Did  you  want  to  see  me  sir?"  "  I  don't 
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know,"'  said  the  pui-ser,  "  are  you  of  foreign  birth?"  "  Fais,  yer  "oner"  was  the 
quick  reply,  "  it  would  be  hard  to  tell  for  I've  been  aboard  these  tin  days  and  the 
divil  of  a  berth  have  I  had  at  all!''  -  -  -  The  critics  arc  not  all  dead  yet. 
A  waggish  friend  of  ours,  one  Pipes  of  Pipesville,  met  us  this  afternooa,  and  the 
conversation  naturally  turned  on  Madame  Anna  Thillon,  the  night  previous  hav- 
ing been  the  occasion  of  her  fu'St  appearance  at  the  Metropolitan.  '•  Well,"  said 
he,  "  and  did  you  go  to  the  Opera  last  night?  "  "  Yes."  "  And  how  did  you 
like  Madame  Anna  ?  '•'  ("With  his  peculiar  intonation.)  "  "Well,  to  tell  the  truth, 
after  all  that  I  had  heard  of  her,  I  was  a  little  disappointed."  "  Ah,  indeed?  She's 
a  charming  creature,  though."  "  Yes,  she  is."  ••  Perfectly  fascinating— carries 
a  man  away  with  her — makes  up  in  naivete,  what  she  lacks  in  "  spizerinktum." 
-  -  -  Thi3  reminds  us  of  another  "criticism  extraordinary"  on  the  program- 
me prepared  for  those  who  attended  the  late  concerts  at  Musical  Hall.  Those 
who  listened  to  the  sweet  solos  and  duets,  and  the  grand  choruses  of  Hayden's 
Oratorio  of  the  Seasons,  will  remember  that  the  attention  of  the  audience  was 
directed  to  particular  portions  of  the  music  by  critical  annotations  inserted  paren" 
thetically  on  the  programme  among  the  words  of  the  Oratorio.  As  we  entered  our 
friend's  office,  he  was  holding  the  programme  in  his  hand,  and  shortly  after- 
wards commenced  reading  at  follows  : — 

"  The  maestoso  and  adagio  movements  are  grand  and  solemn  masses  of  harmo- 
ny. The  adagio  in  B  flat  pauses  upon  its  dominant,  and  leads  into  an  elaborate 
and  highly  wrought  fugue,  the  subject  of  which  is  led  off  by  the  basses  and  taken 
up  in  succession  by  the  tenors,  altos  and  sopranos,  and  is  worked  out  at  the  end 
with  a  series  of  bold  and  striking  passages  of  counterpoint  and  imitation." 

Again  : — 

"■  All  these  emotions  are  expressed  in  a  presto  adagio  moveinent  in  E  minor, 
common  time.  A  restless  and  ceaseless  motion  is  kept  up — strange  intervals 
create  confusion  in  the  mind,  when  '  a  sudden  gleam  of  light  appears ' — the  music 
breaks  into  E  major  and  breathes  a  joyful  strain,  which  speaks  the  sudden  rever- 
sion from  hopeless  grief  to  joyous  anticipation." 

"Now"  said  he,  throwing  the  programme  down,.  "  here  is  a  sublime  piece  of 
music,  which  common  people  can  appreciate  to  a  certain  extent ;  but  in  order 
that  they  may  thoroughly  understand  it,  somebody  has  been  kind  enough  to  trans- 
late it  info  '  Greek,  for  them.' ^  -  -  -  What  do  you  think  of  the  "last"  dis- 
tinction drawn  between  John  Chinamen  and  an  ourang-outang  ?  "  That  their  tails 
spring  from  different  parts  of  the  body."'  0  that's  outrageous  !  -  -  -  The 
best  critique  that  we  have  heard  on  "'  Bleak  House,"  was  one  pronounced  by  a 
lady  of  our  acquaintance,  who  we  think  has  hit  the  nail  on  the  head.  She 
remarked,  that  Esther  Summerson.  as  a  character,  was  utterly  ruined  by  having 
been  made  to  tell  her  own  narrative.  She  is  continually  saying, — "  now  Esther, 
how  good  and  kind  you  are."  -  -  -  A  friend  who  was  an  eye-witness  of  what 
he  related,  has  been  giving  us  some  accounts  of  the  scenes  of  vindictive  and 
merciless  cruelty  which  were  enacted  at  Havana  after  the  unfortunate  termina- 
tion of  Lopez's  ill-starred  expedition.  Young  Crittenden  who  commanded  a 
company  of  the  Lone  Star  enthusiasts,  displayed  during  the  last  moments  of  his 
life  a  Spartan  heroism  and  fearlessness  of  death  hardly  paralleled  in  history.  As 
he  and  his  wretched  companions  were  led  forth  from  prison,  an  infuriated  popu- 
lace lined  the  street,  scoffing,  jeering  and  throwing  dirt  upon  them  as  they  passed. 
Bound  and  manacled  as  he  was,  he  could  make  no  resistance,  but  he  showed  his 
contempt  of  their  cowardly  insults,  by  spitting  in  the  faces  of  those  who 
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approached  too  near.  Arrived  at  the  place  of  execution,  a  sort  of  esplanade 
scooped  out  of  the  side  of  a  hill,  he  was  commanded  to  kneel,  and  receive  the 
fire  of  a  platoon  of  soldiers,  who  were  drawn  up  opposite.  His  reply  was  "  I 
kneel  to  none  except  my  God!"  After  the  first  discharge,  when  many  of  his 
associates  lay  weltering  in  their  Mood  around  him,  he  still  stood,  stern  and 
immovable ;  and  it  was  only  after  a  second  discharge  that  he  fell,  and  with  his 
eyes  still  fixed  in  supreme  contempt  upon  his  bloody  executioners  his  bold,  brave 
spirit  took  its  flight.  -  -  -  The  Captain  of  a  Carolina  packet  who  had  been 
favored  with  fair  winds  and  smooth  seas,  felt  in  a  particularly  good  humor  one  day 
and  told  his  cook  he  would  have  chicken  for  dinner.  But  an  hour  afterwards  the 
sky  was  overcast,  the  weather  looked  squally  and  he  changed  his  mind.  Going 
to  the  galley  he  said  "  Cook,  you  may  p.ostpone  the  chicken."  "  Yes  sar,"  res- 
ponded "  the  doctor,"  and  the  captain  went  back  to  the  quarter  deck.  "  Now 
what  de  debel  does  massa  mean  by  'postpone'  chicken,"  thought  the  darkey, 
"  I  neber  heai-d  of  such  a  thing."  He  meditated  upon  it  profoundly,  looked 
through  all  his  cook  books,  but  'postpone'  chicken  wasn't  there.  "  Some  new 
fangled  Frenchify  thing,  I  spec,"  said  he  to  himself.  "Well  I'll  cook  him  all 
sorts  of  ways — some  one  must  be  right,"  and  presently  his  caboose  was  covered 
with  chicken  boiling,  chicken  broiling,  chicken  frying,  chicken  roasting,  chicken 
stewing,  chicken  fricassee, — but  there  was  one  among  them  to  which  he  seemed  to 
give  particular  care.  He  had  selected  the  best  parts  and  putting  them  all  in 
together  with  bread,  fish  and  potatoes,  seasoned  the  whole  with  every  spice 
he  had  in  his  larder.  When  all  was  ready  he  rang  the  bell.  The  captain  went 
down  into  the  cabin  and  found  the  table  covered  with  chicken  in  every  style. 
"  Why  cook  "  said  he  "I  told  you  to  postpone  the  chicken.  But  never  mind,  it's 
just  as  well."  Sambo  chuckled,  showed  his  teeth,  scratched  his  wool;  but  said 
nothing.  Just  as  the  captain  and  his  mates  were  most  ready  to  cry  enough, 
Sambo  brought  in  his  famous  olla  podrida  and  set  it  down  before  his  master.  It 
smelt  very  savorily,  and  looked  very  inviting.  The  captain  sniffed,  smacked  his 
lips,  stirred  it  round  and  peering  into  the  dish  said  "  What's  this,  cook  ?"  ■'  Dat 
sir,"  said  sambo,  and  his  eyes  gleamed  with  triumph,  "  Dat's  postponed  chicken." 
-  -  -  Inconnection  with  the  above  we  give  the  following :"  Once  upon  a  time" 
and  not  very  long  ago,  a  captain  had  a  quarrel  with  his  cook  and  gave  him  a  sound 
thrashing.  The  same  day  he  eat  very  heartily  at  dinner  and  soon  found  himself 
seized  with  a  violent  nausea.  He  betook  himself  to  the  side  of  the  vessel  and 
having  passed  safely  through  a  stomachic  exercise  which  is  invariably  accompanied 
with  certain  indescribable  gurglings,  came  back  vowing  vengeance  on  the  cook, 
whom  he  suspected  of  having  fried  an  emetic  in  the  dinner.  "  Said  cook  "  was 
forthwith  put  into  irons,  and  the  Captain  presided  at  the  galley  during  the 
remainder  of  the  trip.  Arrived  in  port  he  delivered  "the  black  rascal"  up  to  the 
authorities,  entered  a  complaint  against  him,  and  having  procured  another  cook, 
left  with  his  vessel.  Happening  to  be  at  the  same  port  some  time  afterwards,  he 
had  the  curiosity  to  ask  his  lawyer  what  had  been  done  with  the  '  nigger. '  "Oh  " 
says  the  lawyer,  "  the  Judge  no  sooner  heard  the  case  than  he  caused  a  7iolle 
prosequi  to  be  entered."  "  Served  him  right,  "  said  the  captain,  who  supposed 
the  term  was  equivalent  to  hanging  or  some  such  matter.  "  Served  him  right — 
the  black  rascal — he  ought  to  have  got  it  a  year  ago."  -  -  -  A  review  of 
Alexander  Smith's  poems  is  in  preparation  and  will  probably  appear  in  our  next 
number.    Also  a  further  consideration  of  the  Limantour  claim. 
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THE     LIMANTOUR     CLAIM. 

[Continued  from  page  14.] 

3.  We  have  nest  to  consider  whether,  in  case  the  approval  of  the 
Supreme  Government  to  the  grant  of  Micheltorena  could  give  validity 
to  the  act,  that  consent  was  in  fact  given. 

Im-primis,  we  may  assume,  without  fear  of  contradiction,  that  if  the 
assent  of  the  Supreme  Government  was  necessary  to  the  validity  of  the 
title,  it  lies  with  the  claimant  to  show  affirmatively  that  such  assent  was 
in  fact  obtained.  For  the  purpose  of  showing  that  assent,  the 
claimant  has  produced,  and  offered  in  evidence  before  this  High  Court 
of  the  Assembled  Public,  a  memorandum  on  the  margin  of  the 
grant  itself,  signed  Bocanegra,  together  with  satisfactory  evidence  that 
Bocanegra  was  at  the  date  of  the  said  memorandum,  "  Minister  of 
Relations.""  We  are  not  informed  what  the  peculiar  province,  duty,  or 
authority  of  the  Slinister  of  Relations  was,  under  the  government  of 
Santa  Anna ;  nor  whether  this  act  was  within  the  legitimate  scope  of 
his  authorit}'.  It  would  seem  at  first  sight,  that  it  was  not.  It  might 
be  proper  for  such  an  officer  to  communicate  between  the  government 
and  Foreign  Powers ;  it  might  be  proper  for  the  government  to  com- 
municate through  him  to  the  inferior  officers  of  the  government ;  and 
he  might  ratify  and  approve  of  the  mere  minisierial  or  executive  acts  of 
the  inferior  oificer  of  the  government.  But  we  are  left  entirely  in  the 
dark  on  the  subject,  and  can  only  guess  from  his  name  of  office,  and 
from  the  usual  powers  annexed  to  such  an  office,  what  his  duties  are  ; 
and  we  suppose  him  to  be  merely  a  Secretary.  We  suppose  him  to 
combine  the  powers  and  duties  of  a  Minister  of  Foreign  Affairs  and  a 
Secretary  of  the  Home  Department; — at  all  events,  we  suppose  him  to 
be  simply  a  Secretary ;  one,  who  endorses  and  authenticates  the  acts 
of  others,  and  not  one  w^ho  acts  himself, — and  whose  acts  are  acts  of 
the  Government.  Thus,  we  consider  it  entirely  within  his  legitimate 
functions  to  certify  that  the  Mexican  Congress,  in  its  session  of  that  day 
had  ratified  and  confirmed  the  said  grant,  or  to  certify  what  his  Excellen- 
ly,  the  President,  had  approved,  ratified,  and  made  valid.  But  the  Min- 
ister of  Relations,  does  not  do  anything  of  this  kind.  He  does  not 
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certify  the  acts  of  others ;  but,  it  is  himself,  who,  acting  in  the  name  of 
the  "  Supreme  Provisional  Government  of  the  Mexican  Republic,"  rati- 
fies and  approves  the  grant.  Prima  facie,  he  had  no  pouter  to  do  any 
such  act,  and  it  lies  with  the  claimant  to  show  that  he  had  such 
power. 

But,  if  we  should  concede  that  Bocanegra  as  Minister  of  Relations, 
had  power  to  ratify  the  acts  of  a  Governor, — and,  supposing  such 
power  to  be  shown, — still  we  apprehend  that  such  power  would  only 
extend  to  ministerial  or  executive  acts,  and  not  to  acts  of  legislation. 
If  we  are  correct,  in  supposing  that  the  alienation  of  the  public 
domain  is  an  act  of  the  legislative  power,  can  it  be  supposed  that  Boca- 
negra had  any  such  power  ?  It  matters  not  whether  Santa  Anna  was 
vested  with  the  legislative  power  or  not ;  (and  we  think  he  was  not ;) 
it  matters  not  whether  the  law-making  power  exists  in  one  man,  or  a 
body  of  men ;  in  either  case  it  is  an  attribute  of  sovereignty,  and  its 
existence  in  a  subordinate,  can  in  no  way  be  presumed.  Every  pre- 
sumption is  against  it.  Could  such  authority  be  at  all  ?  Santa  Anna 
was  not  a  Sovereign.  The  Republic  still  existed  in  name,  and  the 
people  were  the  "  Sovereign."  Supposing  Santa  Anna  to  have  been 
vested  with  all  the  powers  of  a  Dictator,  the  power  of  legislating  away 
the  public  domain,  does  not  belong  to  that  office.  It  is  an  office  of 
absolute  power,  in  some  particulars,  but  not  in  all.  It  is  absolute  in 
all  executive  functions,  and  the  administration  of  the  laws  are  entrusted 
entirely  to  that  officer,  without  regard  to  any  legal  regulations.  But  it 
does  not  abrogate  the  rights  either  of  the  state,  or  individuals.  The 
Dictator,  is  an  officer  appointed  in  times  of  great  emergency,  "  that  the 
republic  receive  no  harm."  His  powers  are  extraordinai'y  ;  but,  like 
other  powers,  the}'  are  limited  by  the  intent  and  purpose  of  the  grant. 
I'his  is  the  most  arbitrary  office  that  the  Mexican  Nation  have  ever 
constituted  or  conferred  in  any  case.  And  this  is  very  different  from  a 
sovereignty.  It  is  a  representative  office — the  sovereignty  still  remains 
in  the  People.  But  if  we  take  the  authority  presented  to  us  by  the 
counsel  for  the  claimant  on  this  subject,  we  do  not  find  even  this  pow- 
er.    He  says,  page  65  : 

"  That  Basis  of  Government  was  established  on  the  28th  of  Septem- 
ber, A.  D.,  1841,  and  ratified  on  the  6th  of  October  1841,  (see  the  first 
volume  of  the  Observador  Judicial,  page  7,)  The  7th  article  of  the 
Basis  of  Government  is  as  follows :  "  The  powers  of  the  Provisional 
Executive  are  all  those,  necessary  for  the  organization  of  all  branches 
of  the  public  administration" 

"  Thus  full  power  had  been  conferred  upon  his  Excellency  Santa 
Anna  ;"  says  Mr.  Wilson,  but  we  do  not  see  it.  He  is  under  the  neces- 
sessity  of  assuming  that  Santa  Anna  had  "full  power;" — an  assump- 
tion entirely  gratuitous — for  there  is  no  warrant  whatever  for  it — and 
then  he  leaves  us  in  entire  uncertainty,  as  to  what  he  means  by  full 
powers.  That  is  not  a  lawyer's  term  at  all,  and  no  court  would  use 
such  a  phrase.  What  does  it  mean  ?  If  Mr.  Wilson  had  said,  "  Thus 
full  power  to  sell  the  public  domain,"  was  given  to  Santa  Anna,  he 
would  have  said  what  any  idiot  would  have  seen  at  once  was  false. 
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There  is  nothing  in  that  article  that  confers  any  such  power,  or  any 
power  from  which  it  can  be  interred.  He  assumes  in  the  paragraph 
preceeding  that  which  we  have  quoted,  tiiat  Santa  Anna  was  elected 
"  Dictator;"  but  he  gives  us  no  authority  for  such  an  assertion.  Where 
is  the  law  which  created  the  office  of  Dictator  ?  The  law  which  he 
does  quote  for  our  enlightenment,  calls  the  office  that  of  "  Provisional 
Executive," — an  office  quite  as  well  known  as  the  office  of  President ; 
and  with  duties  quite  as  definite.  And  the  same  article  goes  on  to 
define  and  declare  his  duties  in  exact  conformity  to  the  meaning  con- 
veyed by  the  title  of  the  office  ;  viz :  to  organize  the  Public  Adminis- 
tration. That  was  to  be  the  legitimate  field  of  Santa  Anna's  opera- 
tions. In  all  governments,  except  in  an  Absolute  Despotism,  there  are 
three  recognized  functions,  separate  and  distinct,  which  are  reposed  in 
separate  depositories.  These  are  the  Legislative,  Judicial  and  Execu- 
tive. The  latter  also  is  called  the  Public  Administration ;  and  the 
same  term  is  usually  applied  to  the  whole  body  of  Executive  Officers ; 
but  it  is  never  applied  to  any  other  part  of  the  government.  Thus,  in 
England,  the  King  and  his  Ministers  are  always  called  '■  The  Adminis- 
tration ;"  and  in  our  government,  the  same  term  is  generally  applied  to 
the  President  and  his  Cabinet.  The  term  Executive,  or  Chief  Execu- 
tive, is  universally  applied  to  the  Chief  Executive  officer,  as  descriptive 
of  the  nature  of  his  office  ;  and  when  the  additional  term  "  Provisional," 
is  applied,  it  simply  implies  that  the  office  is  not  intended  to  be  pei'- 
manent.  When,  therefore,  the  Mexican  People  established  the 
office  of  Provisional  Executive,  and  declared  that  to  it  should  be  confi- 
ded the  organization  of  all  branches  of  the  Public  Administration  ;  they 
in  effect  declared  that  the  citizen  chosen  to  that  high  office  should  pos- 
sess neither  judicial,  nor  legislative  functions  ;  except  the  creation  of 
administrative  offices,  the  appointment  and  removal  of  officers,  and  the 
defining  of  their  duties.  And  these  functions  are  not  strictly  legislative, 
or  if  they  are  so,  being  directly  connected  with  that  office,  might  be 
provisionally  entrusted  to  that  officer. 

If  the  office  of  Minister  of  Relations  was,  as  we  suppose,  an  office  of 
the  Administration,  or  Executive,  it  was  created,  and  its  powers  and 
duties  defined  b}'  Santa  Anna.  Will  Mr.  Wilson  please  to  favor  us 
with  the  decree,  which  authorizes  that  officer  to  make  sale  of  public 
lands  ?  We  have  demonstrated  we  think  satisfactorily,  that  no  such 
power  was  attempted  to  be  conferred  on  Micheltorena.  The  only  word 
in  hio  Instructions  or  powers  which  refers  to  lands,  is  "  colonization ;  " 
and  the  meaning  of  that  terra  we  all  understand.  It  does  not  apply  to, 
nor  authorize  such  a  grant  as  that  under  which  the  present  claimant 
claims.  As,  therefore,  the  Governor  had  no  power  to  sell,  will  Mr. 
Wilson  please  to  show  us  when  and  how  Santa  Anna  attempted  to 
confer  any  such  power  upon  Bocanegra  or  the  Minister  of  Relations  ? 

To  arrive  at  any  such  conclusion,  it  is  necessary,  first,  to  assume, 
that  such  power  was  vested  in  the  Provisional  Executive,  which  we 
have  shown  is  not  the  case  ;  second,  to  assume  that  the  Provisional 
Executive  had  power  to  delegate  this  power  to  an  inferior  officer ; 
and  third,  that  the  Provisional  Executive  did  so  delegate  the  power. 
Neither   the  Board   of    Commissioners,   nor  the   High  Court  of  the 
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People  will  assume  any  such  thing.     The  claimant  must  produce  his 
evidence. 

But  is  there  any  evidence  here  of  the  action  of  the  Provisional  Exec- 
utive ?  We  have  endeavored  to  show,  that  the  mere  act  of  Bocanegra 
was  not  evidence  of  the  action  of  Santa  Anna  ;  that  is,  the  approval 
and  ratification  of  Bocanegra,  is  not  the  approval  and  ratification  of 
Santa  Anna.  Does  he,  then,  pretend  to  authenticate  the  action  of  any 
other  competent  authority  ?  We  think  not.  He  says,  "  The  Supreme 
Government  ratifies  and  confirms."  Not  that  it,  or  any  competent 
authority  had  ratified  and  approved,  but  that  it  did  then  ratify  and 
approve ;  that  is,  hy  that  act.  He  is  not  certifying  nor  authenticating 
something  that  has  been  done ;  but  he  is  then  doing  the  act  in  the  name 
of  the  Provisional  Government  of  the  Mexican  Republic.  If  we  are 
right  in  supposing  that  no  power  was  vested  in  him  to  act  in  behalf  of 
the  Government,  but  only  to  authenticate  its  acts,  and  as  he  does  not 
pretend,  and  as  it  is  not  pretended  that  there  was  any  other  action  by 
the  Supreme  Government  than  this,  then  it  clearl}'  follows  that  there 
is  no  evidence  before  us,  that  the  Supreme  Government  ratified  and 
confirmed  the  grant  of  Micheltorena. 

But,  again,  does  Bocanegra  approve  and  ratify  this  grant?  The 
language  is  very  obscure,  and,  perhaps,  not  correctly  translated.  The 
words  are  "  ratifies  and  approves  the  grant  made — based  upon  pre-ex- 
isting lawful  provisions,  and  granted  to  the  local  authorities  of  Califor- 
nia, and  hy  which  it  confirms  the  property  granted  of  the  vacant  lands," 
&c.  This  may  be  very  good  Spanish,  but  it  is  miserable  English;  and 
we  defy  Mr.  Wilson,  himself,  with  all  his  redundant  imagination,  to 
give  a  satisfactory  solution  of  its  meaning.  But  we  may  presume  that 
it  means  something ;  that  the  words  were  not  used  idlj,  but  with  the 
intention  of  adding  to,  or  taking  from,  the  other  words  of  the  approval. 
The  words,  "ratifies  and  approves  the  grant  made,"  were  amply  suffi- 
cient to  convey  a  ratification  and  approvaL  But  it  is  the  general  rule 
of  construction,  that  an  instrument  shall  be  so  construed,  as  to  give 
full  effect  to  all  its  parts,  and  so  as  not  to  render  the  rejection  of  any 
part  necessary.  Mr.  Wilson  would  have  us  take  only  the  ratification 
and  approval ;  but  we  ai'e  not  disposed  to  be  satisfied  without  some 
explanation,  of  the  remainder  of  the  document.  What  does  the  minis- 
ter mean  by  "  based  upon  pre-existing  lawful  provisions  ? "  Does  he 
mean  that  he  does  not  approve  the  grant  as  the  Governor  has  made 
it  ?  That  the  Supreme  Government  has  not  the  power  nor  the  will  to 
divest  the  grant  of  the  usual  conditions,  and  that  it  approves  the  grant, 
but  subject  to  the  provisions  of  law  which  were  pre-existing  to  the 
grant,  and  that  his  approval  is  based  upon  them,  and,  therefore,  that 
Mr.  Limantour  must  colonize  the  lands,  and  otherwise  comply  with 
the  pre-existing  legal  provisions  ?  And  what  signification  can  be  given 
to  the  balance  of  the  sentence,  "  and  granted  to  the  local  authority  of 
California."  Who  was  the  "  local  authority  of  California  ?  "  Michel- 
torena ?  What  was  granted  to  him  ?  No  power  over  lands,  except  that  of 
"  colonization."  Supposing  this  to  be  what  is  meant  by  the  sentence, 
it  would,  when  translated  into  intelligible  EngUsh,  convey  some  such 
meaning  as  this  :  "  The  Supreme  Government  ratifies  this  grant,  sub- 
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ject,  however,  to  the  laws  ia  force  in  regard  to  the  colonization  of 
public  lands,  and  to  the  extent  to  which  power  was  heretofore  granted 
to  the  Governor  of  California;  based  upon,  and  in  accordance  with, 
which,  it  approves  the  grant."  If  this  is  the  real  meaning  of  the  ap- 
proval, the  claimant  will  find  but  very  little  advantage  enuring  to  him 
from  it.  It  amounts  to  nothing,  except  to  remove  the  objection  that 
the  land  was  within  ten  leagues  of  the  sea  coast,  and,  therefore,  that 
the  grant  was  void  without  such  approval.  The  government  consents 
to  a  Fzench  citizen  taking  the  land  in  question,  notwithstanding  it  is 
within  ten  leagues  of  the  sea  coast ;  but  he  must  take  it,  subject  to  the 
legal  i^rovisions ;  that  is  to  say,  the  provisions  of  law,  "pre-existing ; 
and  if  the  reader  will  consult  Mr.  Wheeler's  book  of  San  Francisco 
Land  Titles,  he  will  find  these  pre-existing  provisions  of  lav/  set  forth 
at  length. 

It  has  been  decided  by  the  Board  of  Land  Commissioners — and  the 
decision  has  met  with  the  general  opproval  of  the  Bar — that,  where 
lands  are  granted  by  authority  of  the  colonization  laws  of  Mexico,  the 
grant  is  taken,  subject  to  the  same  conditions  imposed  by  the  law, 
whether  the  conditions  are  named  in  the  grant  or  not.  If,  therefore, 
this  document  is  only  an  approval  of  the  grant,  subject  to  the  coloni- 
zation laws,  it  was  a  grant  upon  condition  of  colonization,  occupation, 
cultivation  and  improvement ;  and  it  required  the  approval  of  the  De- 
partmental Assembly.  Not  having  received  which,  it  w^as  a  mere 
equitable  title,  and,  as  the  conditions  of  the  grant  have  not  been  com- 
plied with,  it  would  not  come  within  the  rules  established  by  the  Board 
of  Land  Commissioners,  to  entitle  it  to  comfirmation. 

In  this  connexion,  it  is  worthy  of  remark,  that  the  grant  does  not 
follow  the  petition.  The  Governor  does  not  concede  what  is  asked  of 
him.  Limantour  asks  in  his  petition,  that  the  lands  should  be  granted 
to  him  ''  under  the  express  condition,  that  I  may  take  possession  of 
them,  when  it  may  best  suit  me ;  and  without  being  under  the  obligation 
of  subjecting  myself  to  any  of  the  conditions  prescribed  by  the  Coloni- 
zation Laws."  The  grant  does  not  comply  with  this  request.  Its  words 
are  "  I  have  resolved  to  make  him  a  complete  and  absolute  grant  of 
said  two  tracts  of  land ;  that  he  may  enjoy  them  in  the  manner,  and 
when  it  may  suit  him  ;  declaring  them  by  these  presents  his  legal  prop- 
erty. In  consequence  whereof,  he  may  occupy  the  mentioned  two 
tracts  of  land,  when  it  may  most  suit  him,  destining  them  to  such  uss 
or  culture  as  may  most  accommodate  him." 

It  will  be  observed,  that  here  is  nothing  said  corresponding  to  what 
is  said  in  the  petition,  "  without  being  under  the  obligation  of  subject- 
ing myself  to  any  of  the  conditions  prescribed  by  the  colonization 
law ;  "  and  the  omission  to  grant  what  was  so  expressly  asked  for,  is  tan- 
tamount to  an  express  denial.  For  the  grant  follows  the  words  of  the 
petition  as  far  as  "  that  I  may  take  possession  of  them  when  it  may 
best  suit  me  ; "  but  there  it  stops.  So,  again,  he  asks  not  for  a  grant, 
but  a  bargain  and  sale.  But  the  Governor  does  not  bargain  and  sell — 
he  grants.  So,  again,  he  asks  for  liberty  to  sell.  But  the  Governor 
grants  no  such  power;  he  says  he  may  occupy.  Limantour  asks  to 
enjoy  the  lands  as  his  property,  as  may  best  suit  him.     The  Governor 
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grants  him  the  right  to  destine  the  lands  "  to  such  use  or  culture,  as 
n?iay  most  accoinmodate  iiim." 

,  In  fine,  the  prayer  of  the  petition  was  not  granted.  But  the  Gov- 
ernor granted,  in  lieu  thereof,  what  lie  had  the  power  to  grant, — the 
right  to  colonize  the  land.  There  is  not  one  word  about  dispensing 
with  the  requirements  of  the  Colonization  Laws;  he  is  not  exempted 
from  the  necessity  of  building  a  substantial  house  thereon,  and  cultivat- 
ing and  occupying  the  lands  within  one  year.  The  grant  says,  he  may 
occupy  wheji — that  is,  as  soon  as,  he  pleases ;  but  still  it  must  be  within 
one  year. 

It  might  be  supposed,  by  those  who  are  not  familiar  with  Spanish 
grants,  that  something  was  implied  by  the  terms  "  complete  and  abso- 
lute grant ;  "  and  "  legal  property  ;  "  but  this  is  not  the  fact.  In  the 
first  place,  the  requirements  of  the  law — a  general  law — if  they  could 
be  dispensed  with  at  all,  could  not  be  by  implication,  but  it  must  be  by 
express  words.  In  the  second  place,  the  words  themselves  convey  no 
such  intention.  The  terms  employed  are  only  used  in  contradistinc- 
tion to  the  provisional  grants  of  "  rights  to  occupy,"  which  the  govern- 
ment very  frequently  granted,  and  in  which  no  title  passed,  but  merely 
a  right  to  the  enjoyment  of  the  property  as  a  tenant  at  M'ill,  or  suffer- 
ance of  the  government.  And  words  of  equivalent  import  are  used  in 
all  grants  made  under  the  Colonization  Laws.  In  such  case,  it  was 
intended  that  the  title  should  pass,  subject  to  certain  conditions.  Yet, 
to  make  it  valid,  or  as  they  called  it  "  definitively  valid,"  required  legis- 
lative action.  It  is  true,  that  it  was  usually  expressed  in  the  grant, 
that  it  was  subject  to  such  ratification  and  approval;  but  it  was  not 
always  so  expressed,  and  it  was  never  necessary.  Whether  so  expressed 
or  not,  it  was  subject  to  approval.  And  in  this  case  the  parties  them- 
selves do  not  appear  to  have  considered  the  grant  definitively  valid, 
but,  on  the  contrary,  both  parties  seem  to  have  united  in  procuring  the 
approval  of  the  Supreme  Government. 

It  must  be  borne  in  mind,  that  the  petition  of  Limantour  is  not  the 
subject  of  the  government  approval.  It  is  the  grant  made.  Now, 
recurring  to  what  we  have  said  in  regard  to  the  proper  interpretation 
to  be  given  to  the  certificate  of  approval,  is  it  not  manifest,  that  the 
Minister  saw  that  the  prayer  of  the  petition  was  not  granted,  and  that 
the  Governor  had  not  attempted  to  exempt  the  land  from  the  usual 
conditions ;  and  that,  approving  of  this  course  on  the  part  of  the  Gov- 
ernor, and  intending  to  make  the  matter  still  more  clear,  the  Minister 
has  expressed  the  same  determination  in  his  certificate  of  approval? 
This  view  of  the  subject  receives  still  further  confirmation  from  the 
dispatch  from  Bocanegra  to  Micheltorena,  dated  October  7,  1843,  and 
given  to  us  on  pages  20  and  21  of  the  pamphlet.  In  this  decree, 
granting  to  Limantour  the  right  to  hold  real  estate,  after  reciting  the 
memorial  of  Limantour,  his  good  services,  etc.,  it  goes  on  to  state  that, 
in  conformity  with  Article  ninth  of  the  Decree  of  11  March,  1842,  it 
grants  him  "  sufficient  leave,  that  he  may  acquire,  besides  the  property 
which  he  has  already  acquired  and  which  has  been  recognized  by  the 
Supreme  Government,  further  country,  town,  or  any  other  property^ 
conformably  with  said  Decree  and  other  Laws  of  Colonization." 
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After  a  careful  consideration  of  all  these  reasons,  we  think  the  high 
court,  to  which  the  claimant  has  presented  his  case,  will  be  satisfied 
that  there  is  no  evidence  before  the  court  that  the  consent  of  the  Su- 
preme Government  was  ever  given  to  the  grant  in  question,  if  the  same 
is  considered  as  an  unconditional  grant. 

4.  We  have,  lastly,  to  consider,  whether  either  or  all  of  the  parties 
who  united  in  the  grant,  had  power  under  the  colonization  laws,  or  in 
any  other  manner,  to  convey  the  premises  in  question,  either  by  sale 
or  by  concession. 

In  a  former  part  of  this  article,  we  have  alluded  to  the  claim  pre- 
sented by  the  city  of  San  Francisco,  as  the  successor  of  the  Pueblo 
de  San  Francisco,  to  the  land  lying  at  the  northward  of  the  estuary  of 
the  I\Iission  Dolores  and  a  line  drawn  thence  to  the  southern  side  of 
Point  Lobos.  And  we  propose,  now,  to  consider,  whether  it  was  pos- 
sible to  grant  away  the  land  within  these  limits.  It  will  be  seen,  that 
the  boundaries  laid  down  in  the  Pueblo  Giant  do  not  include  all  of  the 
land  embraced  within  the  description  contained  in  the  Limantour  claim. 
The  southern  boundary  of  the  Limantour  claim,  as  defined  in  the 
pamphlet,  deviates  from  the  line  of  the  peublo  lands,  leaving  it  at  the 
.head  of  the  estuary,  inclining  more  to  the  southward,  following  up  the 
creek  and  passing  the  Mission  Church  two  hundred  varas  to  the  north- 
west, and  continuing  on, this  line  two  leagues ;  while  the  pueblo  line 
was  direct  from  the  head  of  the  estuary  to  the  south  side  of  Point  Lo- 
boB.  Again,  the  south  line  of  the  Limantour  plot  crosses  the  pueblo 
line  and  strikes  the  beach  on  the  ocean  much  further  to  the  south  than 
the  pueblo  line.  There  are  thus  two  triangular  pieces  of  land  covered 
by  the  Limantour  claim  which  are  not  covered  by  the  pueblo  survey. 
The  question  which  we  now  propose  to  consider,  relates  only  to  the 
land  within  this  pueblo  survey. 

For  the  purpose  of  this  examination,  we  assume  of  course,  that  the 
documents  filed  on  behalf  of  the  city  are  genuine.  We  do  not  doubt  that 
they  are  so,  and  from  the  proofs  at  present  presented,  any  court  would 
be  bound  so  to  consider  them.  From  these,  it  appears,  that  by  author- 
ity of  the  Departmental  Legislature,  a  pueblo  was  created  and  organ- 
ized under  the  name  of  the  pueblo  of  San  Francisco ;  that  it  went  into 
actual  existence  as  a  pueblo,  or  Municipal  Body,  or  Corporation,  and 
has  continued  in  existence  in  one  shape  or  another  to  this  day.  That  im- 
mediately after  its  organization,  the  authorities  thereof,  in  conjunction 
with  the  Comandante  of  the  District,  surveyed  the  Public  Lands, 
and  laid  them  off  by  metes  and  bounds,  and  reported  their  proceedings 
to  the  Government ;  and  that  their  action  was  approved  by  that  Gov- 
ernment. 

By  a  subsequent  decree  of  the  General  Government  some  changes 
were  made  in  the  municipal  organization.  The  number  of  its  officers 
was  decreased.  It  was  deprived  first  of  its  Ayuntamiento,  and  after- 
wards of  its  Alcaldes ;  not  by  special  legislation,  but  by  general  laws 
affecting  all  towns  and  regulating  the  number  and  rank  of  their  officers, 
according  to  the  amount  of  population.  Mr.  R.  A.  V/ilson  in  an  appen- 
dix to  the  1st  Vol.  Cal.  Rep.,  has  thrown  a  good  deal  of  light  upon  this 
subject,  and  his  article  may  be  consulted  with  great  advantage.     He 
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has  endeavored  to  show,  and  has  arrived  at  the  conclusion  himself,  that 
the  result  of  this  legislation  and  razeeing  was  to  deprive  the  Pueblo  of 
its  municipal  existence.  We  have  not  been  able  to  come  to  the  same 
conclusion.  The  decrees  which  he  quotes,  do  not  so  declare  ;  and 
such  an  inference  is  not  only  not  necessary  to  carry  out  the  intent  of 
those  decrees,  but  would,  in  fact,  I'equire  a  very  forced  construction  of 
them.  We  have  been  able  to  come  to  no  other  conclusion  than  that 
the  pueblo,  though  somewhat  shorn  of  its  honors,  still  continued  in 
imimpaired  vitality  and  in  full  possession  of  all  the  rights  which  it  pos- 
sessed when  first  organized,  and  when  governed  by  an  Alcalde  and 
Ayuntamiento. 

That  writer  also,  derives  from  his  first  result  the  further  consequence, 
that  its  domain,  by  this  act,  returned  to  the  public  domain  of  the  Re- 
public ;  and  many  others  have  adopted  this  conclusion.  But  this  is 
clearly  a  non-sequitur.  It  depends  altogether  upon  the  natui'e  of  the 
rights  with  which  the  land  was  charged.  If  there  existed  in  a  munici- 
pal or  other  corporation,  a  legal  title  to  lands,  upon  its  death  or  disolu- 
tion,  the  legal  title  would  vest  in  the  General  Government  by  its  right 
of  eminent  domain.  But  it  would  revert  charged  with  any  trust,  or 
charge,  or  incumbrance,  subject  to  which  it  was  held  by  such  corpora- 
tion. For  the  death  of  the  trustee  does  not  discharge  the  trust,  and 
in  such  case  the  government  would  stand  seized  to  the  use  of  the  ces- 
tui que  use,  or  cestui  que  trust,  and  might  transfer  the  trust  to  another 
recipient  or  trustee,  or  might  charge  certain  of  its  officers  with  the 
administration  of  the  trust.  Again,  supposing  that  the  Municipal  Cor- 
poration was  not  seized  of  the  legal  estate,  but  that,  in  fact,  the  legal 
title  remained  in  the  Sovereign,  while  the  lands  were  dedicated  or  set 
apart  for  the  use  and  benefit  of  those  who  were,  and  should  be,  inhab- 
itants of  the  territory  enclosed  within  its  jurisdiction,  a  change  of 
the  government  of  that  district  or  territory,  and  a  transfer  of  the  ad- 
ministrative functions  from  one  class  of  officers  to  another,  would  not 
discharge  the  land  of  the  use  to  which  it  was  dedicated,  or  mingle  it 
again  with  the  general  domain.  In  either  case,  therefore,  the  dissolu- 
tion of  the  corporation  would  not  alter  the  position  of  the  land  ma- 
terially. 

For  the  purpose,  therefore,  of  ascertaining  whether  this  domain  was 
liable  to  be  granted  away,  let  us  examine  into  the  nature  of  the  tenure 
by  which  it  was  holden.  We  are  not  able  to  discover  in  the  language 
of  any  of  the  decrees,  ordinances,  regulations,  or  laws,  that  a  grant 
of  land  was  made  to  towns  as  corporations.  Certain  lands  were 
assigned  to  them  even  from  their  infancy.  It  was  so  with  the  Pre- 
sidios ;  it  was  so  with  the  Ex-Missions,  and  it  was  so  with  the  founda- 
tions of  new  towns.  In  ail  which  cases,  there  was  not,  and  could  not 
be,  a  grant  of  the  land,  for  the  very  obvious  reason,  that  there  was  no 
party,  body  politic  or  corporate,  which  could  take  and  hold  the  grant 
The  dedication  in  all  these  cases,  was  for  towns  not  yet  in  existence. 
It  was  for  the  purpose  of  building  up  towns.  Il  was  a  provision  made 
for  those  who  were  in  future  to  become  actual  inhabitants  of  the  towns. 
We  have  not  been  able  to  discover  any  words  showing  an  intention  on 
the  part  of  the  government  to  part  with  the  fee.     It  remained  in  the 
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Sovereign  ;  but  the  land  was  dedicated  to  a  public  use.  In  order  that 
it  might  be  known  which  the  lands  were,  it  was  requisite  that  they  should 
be  distinctly  surveyed  and  ascertained  ;  and  when  so  ascertained,  they 
became  just  as  much  separated  or  segregated  from  the  public  domain, 
as  if  the  legal  title  had  passed.  Within  this  boundary  certain  officers 
had  power  to  make  concessions  to  settlers.  In  doing  this,  they  acted 
on  behalf  of  the  nation,  and  not  of  the  town.  There  is  no  Spanish 
grant  on  record  vi'hich  purports  to  be  a  grant  from  the  tenon.  On  the 
contrary,  the  concession  is  made  by  the  officer,  "  by  virtue  of  the 
authority  in  him  vested."  That  is  to  say,  he  was  exercising  a  power 
simply,  and  the  exercise  of  this  power  was  regulated  by  law.  Some- 
times it  was  confided  to  the  Ayuntamiento  ;  and  in  that  case,  the  Al- 
calde certified  what  they  had  granted,  and  proceeded  to  give  possession. 
Sometimes  it  was  exercised  by  the  Alcalde,  in  which  case  he  used 
words  of  direct  concession  ;  reciting  that  he  acted  in  the  exercise  of 
the  functions  with  which  he  was  invested.  Sometimes  it  was  exercised 
by  a  Juez  de  Paz,  who  used  the  same  words,  except  where  he  was 
acting  in  obedience  to  a  mandate  and  concession  from  some  higher 
authority;  in  which  case  he  says  "having  seen,"  etc.,  (reciting  the 
authority,)  he  proceeded  to  give  legal  and  judicial  possession.  An 
examination  of  these  grants  will  show,  that  the  officers  who  acted  there- 
in, never  granted  on  behalf  of  the  town.  They  were  exercising  a  pow- 
er conferred  for  the  benefit  of  the  town,  but  the  legal  title  was  not  in 
the  town  and  therefore  did  not  pass  from  it.  But  it  will  appear  with 
equal  certainty,  that  this  power  was  exercised  only  over  lands  which 
were  dedicated  and  set  apart  for  the  use  of  the  town. 

What  was  the  effect  of  this  dedication  ?  We  think  there  can  be  no 
difference  in  principle  discovered  between  this  case  and  the  well-known 
New  Orleans  Levee  case,  in  which  the  same  matter  of  dedication  was 
considered  by  the  Supreme  Court  of  the  United  States.  The  matter 
then  under  consideration  was  the  levee  ;  the  title  of  which,  while  the 
country  was  governed  by  the  civil  law,  remained  in  the  king.  But  the 
land  was  dedicated  to  the  public  use  of  the  people  of  the  town  in  their 
collective  capacity.  The  rights  of  the  people  of  the  town  became  ves- 
ted in  the  corporation  by  its  charter,  as  in  the  present  case. 

Mr.  Justice  McLean  delivered  the  opinion  of  the  Supreme  Court  of 
the  United  States  in  that  case.  It  is  very  voluminous,  but  we  venture 
to  extract  a  few  passages  which  are  most  directly  applicable  to  the 
point  under  examination  : — 

"  That  property,"  says  he,  "may  be  dedicated  to  public  use,  is  a  well 
established  principle  of  the  common  law.  It  is  founded  in  public  con- 
venience and  has  been  sanctioned  by  the  experience  of  ages.  Indeed, 
without  such  a  principle,  it  would  be  difficult,  if  not  impracticable,  for 
society  in  a  state  of  advanced  civilization  to  enjoy  those  advantages 
which  belong  to  its  condition,  and  which  are  essential  to  its  accommo- 
dation. 

"  It  is  not  essential  that  this  right  of  use  should  be  vested  in  a  corpo- 
rate body.  It  may  exist  in  the  public,  and  have  no  other  limitation  than 
the  wants  of  the  community  at  large. 

"  But,  it  is  said,  if  the  dedication  was  made  by  the  king,  the  citizens  of 

VOL.   T.  10 


74  The  Limantour  Claim.  [February, 

New  Orleans  or  the  public  did  not  acquire  a  right  paramount  to  his. 
And  that  having  a  right  to  regulate  the  use,  and  the  fee  never  having 
been  conveyed  by  him  to  the  city  by  grant  or  otherwise,  he  must  of  course 
retain  the  power  of  disposing  of  the  propert}'. 

"  Though  certain  places  may  be  dedicated  to  public  purposes  by  the 
Supreme  Power,  and  may  be  said  to  be  withdrawn  from  commerce, 
still,  it  is  insisted,  where  no  grant  has  been  made  and  private  rights  have 
not  become  vested  in  the  property,  it  is  not  withdrawn  from  the  sover- 
eign power. 

"But  the  conclusion  which  is  drawn  from  this,  that  as  no  grant  was 
given,  the  king  had  a  right  to  alien  the  ground  in  contest  the  same  as 
any  other  part  of  Louisiana,  is  not  admitted. 

"  From  a  careful  examination  of  the  jurisdiction  exercised  over  this 
concession  by  the  governments  of  France  and  Spain,  and  the  laws 
which  regulated  this  description  of  property  in  both  countries,  the  con- 
clusion seems  not  to  be  authoiized,  that  it  was  considered  as  any  part 
of  the  public  domain  which  the  king  could  sell  and  convey. 

"  So  careful  was  the  king  of  Spain  to  guard  against  the  alienation  of 
property  which  had  been  dedicated  to  public  use,  that  in  a  law  cited, 
all  such  conveyances  are  declared  to  be  void. 

"  That  this  common  having  been  dedicated  to  public  use,  was  with- 
drawn from  commerce  and  from  the  power  of  the  king  rightfully  to 
alien  it,  has  already  been  shown — and  also  that  he  had  a  limited  power 
over  it  for  certain  purposes.  Can  the  Federal  Government  exercise  this 
power  ? 

"  All  the  powers  which  properly  appertain  to  a  sovereignty,  which 
have  not  been  delegated  to  the  Federal  Government,  belong  to  the 
States  and  the  people. 

"  It  is  enough  for  this  court  in  deciding  the  matter  before  them,  to 
say,  that,  in  their  opinion,  neither  the  fee  of  the  land  in  controversy, 
nor  the  right  to  regulate  the  use,  is  vested  in  the  Federal  Government." 

It  will  be  perceived  that  the  discussion  in  this  case  was  in  regard 
to  the  ejidos  or  commons.  It  was  admitted  on  the  argument,  that  the 
"  proprios  "  or  lands  appropriated  to  the  support  of  the  town  could  not 
be  alienated. 

The  law  quoted  and  referred  to  by  Mr.  Justice  McLean,  is  this  : — 

"In  the  Novissima  Recopilacion,  67,  tit.  16,  law  1,  is  the  following: 
"  Our  pleasure  and  wish  is  to  preserve  their  rights,  rents  and  property, 
to  our  cities,  towns  and  places,  and  not  to  make  any  gift  of  anything  of 
them.  Wherefore  we  command,  that  the  gift  or  gifts  which  we  may 
make,  or  any  part  of  them  to  any  person  whatsoever,  are  not  valid" 

We  shall  have  occasion  perhaps  in  a  future  article  to  consider  more 
fully  the  nature  of  the  title  of  the  Pueblo  de  San  Francisco  to  the  lands 
within  their  bounds.  Our  only  object  at  present  is  to  show  that  these 
lands  could  not  be  granted  even  by  the  Sovereign.  We  shall  make  one 
other  quotation,  only. 

"  The  9th  law,  tit.  20  of  Partida  3,  contains  the  following  : — "  the 
things  which  belong  separately,  (or  severally)  to  the  commons  of  towns, 
are  fountains  of  water, — the  places  where  the  fairs  or  markets  are  held, 
or  where  the  city   council  meet — the  alluvials  or  oand  deposits  on  the 
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banks  of  rivers,  and  all  the  other  uncultivated  lands  immediately  contig- 
uous to  the  said,  cities,  and  the  race  grounds,  and  the  forests,  and  pas- 
tures, and  all  such  other  places  which  are  established  for  the  common 
use." 

We  suppose  that  the  object  of  marking  out  the  bounds  of  the  ejidos 
and  proprios,  was  to  fix  and  ascertain  the  extent  of  these  "  uncultivated 
lands  immediately  contiguous  to  the  said  cities,"  which  "belonged  sep- 
arately to  the  commons  of  towns,"  and  could  not  be  alienated  by  the 
king,  as  we  have  shown  by  the  law  before  quoted. 

Such,  it  appears  to  us,  were  the  rights  of  all  the  pueblos  to  whom 
lands  were  assigned  under  the  Mexican  rule.  The  land  was  segrega- 
ted from  the  public  domain.  By  the  laws  of  Spain  and  of  Mexico,  the 
lands  of  towns  were  exempted  from  the  general  colonization  laws.  They 
could  not  be  granted  away ;  and  b}'^  the  "  lands  of  towns  "  is  intended 
lands  situated  precisely  as  these  lands  are.  The  Governor  could  not 
grant  them ;  the}^  could  not  be  granted  by  the  Congress,  because  such 
a  grant  would  be  in  violation  of  vested  rights.  And  the  common  form 
of  the  report,  made  to  the  governor  by  the  officer  to  whom  petitions  for 
land  were  remitted  for  examination  and  report,  was,  "  that  the  lands 
were  vacant,  and  did  not  ■pertain  to  any  toicn  or  corporation."  This 
was  a  matter  of  course.  If  the  lands  were  in  the  wild  Indian  country, 
it  was  still  necessary  to  report  that  fact,  or  the  lands  could  not  be 
granted.  There  were  no  other  lands  than  these,  that  in  any  sense  "  per- 
tained to  towns  ;  "  there  was  no  other  way  that  towns  held  lands  ex- 
cept the  lands  immediately  occupied  by  the  town  for  its  municipal 
buildings.  To  these  last  the  language  ot  the  laws  was  not  intended  to 
apply,  for  the  subject  of  these  laws  is  grants  for  ranchos  and  coloniza- 
tion, and  the  language  or  the  exception  has  no  meaning,  at  all,  except 
when  applied  to  thesa  reservations. 

From  these  considerations  it  appears  clear  to  us,  and  we  think  it  will 
appear  clear  to  all,  that  these  lands  could  not  be  granted,  even  if  Santa 
Anna  and  Micheltorena  possessed  all  the  extraordinary  power  which 
I\Ir.  Wilson  ascribes  to  them. 

In  the  examination  which  we  have  given  to  this  subject,  we  have  pre- 
sented only  those  views  that  will  strike  the  attention  of  every  lawyer 
who  reads  the  pamphlet  under  notice.  We  have  not  arrived  at  that 
accuracy,  which  might  be  attained  by  an  examination  of  authorities. 
We  have  not  time  for  that  purpose.  There  are  many  points  too,  which 
have  a  very  important  bearing  on  the  case,  and  which  might  be  presented 
with  gi'eat  force  in  opposition  to  a  confirmation  of  this  grant,  to  which 
we  have  only  alluded.  Learned  counsel  will  probably  elaborate  these 
points.  Not  having  the  good  fortune  to  be  retained  on  behalf  of  the 
good  easji  client,  the  city,  we  volunteered  on  her  behalf  to  answer  the 
thunderbolt  which  the  enemy  has  cast  at  us  with  so  much  assurance, 
and  we  believe  that  we  have  succeeded  in  showing  that  there  is  more 
sound  in  it  than  anything  else. 

We  have  admitted  the  good  faith  of  the  claim  made  by  Mr.  Liman- 
tour, and  the  genuineness  of  his  documents.  And  this  we  have  done, 
not  for  the  sake  of  argument,  but  because  we  are  convinced  that  they 
are  genuine.     On  this  point  he  has   heaped  up  testimony,  and  might 
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bring  more.  But  we  are  satisfied,  for  our  part,  and  we  do  not  believe 
the  testimony  can  be  refuted.  But  it  is  all  in  vain.  If  the  objections 
which  we  have  raised  are  valid,  (and  we  think  they  are,)  all  the  testimo- 
ny in  the  world  cannot  make  the  claim  good  ;  because,  the  objections 
go  to  the  very  nature  of  the  grant,  and  not  to  the  proof  of  its  execu- 
tion. 

We  have  occupied  some  time  and  space  in  this  investigation.  For 
this,  the  importance  of  .the  subject  must  be  our  apology.  We  might 
have  said  much  more  and  to  the  purpose,  but  we  have  not  the  time,  and 
we  think  we  have  for  the  present  said  enough. 


TO 


5T  JAMES  PIPES  OF  PIPESVILLB. 


Mt  darling  one  !    My  darling  one  I 

Could  I  but  see  thee  now, 
With  that  look  of  peerless  beauty 

That  plays  upon  thy  brow ; 
Could  I  but  hear  those  dove-like  tones 

That  from  thy  soft  lips  flow, 
I  think  my  life  ■would  be  less  full 

Of  bitterness  and  woe. 


Into  the  depths  of  those  fond  eyes 

That  seem  to  beam  on  me, 
With  all  the  truth  of  woman's  love 

And  woman's  constancy — 
How  often  have  I  gazed  and  blest 

The  memory  of  that  hour 
When  first  my  slumbering  heart  awoke 

To  the  witchery  of  their  power! 


My  darling  one !    My  darling  one ! 

My  life  "s  last  throb  shall  be 
For  one — for  only  one  on  Earth — 

And  that  one,  whom  but  thee? 
And  when  Death  with  his  icy  hand 

Hath  stopp'd  this  beating  heart, 
Think  that  in  Heaven's  own  sunny  land 

We'll  meet  no  more  to  part! 
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THE     ORANGE     PEDLER. 

■BY       UNKNOTiTIf. 

The  Steamer  is  off: — Captain  perched  upon  the  wheel  house,  keeps 
a  wary  eye  around,  and  gives  hoarse,  hurried  orders  through  a  speak- 
ing trumpet; — men  in  red  shirts  clatter  rapidly  about  the  deck; — 
heavy  hawsers  are  let  go  and  fall  with  a  splash  into  the  water,  and 
sailors  with  a  merry  "  yo-heave-ho,"  haul  and  coil  them  on  board. — ■ 
Passengers  crowd  to  the  side  of  the  ship  and  give  three  cheers  to  the 
multitude  which  is  gazing  at  them  from  the  wharf.  Home-sick  wives 
and  devoted  friends  single  out  of  it  those  who  are  dearest,  and  exchange 
parting  glances  and  farewell  signals.  There  is  a  clang  of  machinery. 
The  clashing  wheels  go  round ;  a  mass  of  dense  black  smoke  mounts, 
with  a  sound  like  the  snort  of  a  war.horse  impatient  for  the  charge,  and 
the  immense  vessel,  freighted  with  hundreds  of  living,  hopeful  beings, 
moves  proudly  forth,  "  a  flaming  herald  to  other  lands."  Coachmen 
clap  coach  doors  to  with  a  bang,  mount  their  seats,  and  drive  off. 
Express  wagons,  with  reckless  speed,  dash  after  and  pass  them.  Dray- 
men back  and  turn,  and  finally  trundle  away.  Noisy  news-boys— sud- 
denly grown  mute — wrap  up  the  rumpled  remains  of  their  stock,  and 
quietly  trudge  toward  the  more  crowded  streets.  Pedestrian  citizens, 
casting  a  last  look  upon  the  retiring  steamer,  and  thinking  of  departed 
friends,  leisurely  return  to  their  homes  or  places  of  business ;  and  the 
wharf,  lately  so  crowded  and  noisy,  is  comparatively  deserted  and 
silenL 

But  among  the  few  to  linger  longest,  is  one,  who,  unnoticed  and 
unheeded  amid  the  confusion  and  excitement  around  him,  had  sat  a 
silent  and  mournful  spectator  of  the  scene.  Me  is  yet  in  "life's  morn- 
ing march,"  but  his  face  is  sad  and  wan,  his  clothes  are  coarse  and  rag- 
ged, and  his  frame  is  feeble  and  emaciated.  A  basket  of  oranges  by 
his  side  declares  at  once  his  occupation  and  his  circumstances ;  and 
his  history,  written  by  the  hand  of  adversity  in  every  lineament  of  his 
sorrowful  countenance,  is  a  long  detail  of  disappointment,  suffering  and 
want. 

With  a  wishful,  home-sick  look,  he  follows  the  departing  steamer  as 
it  appears  and  disappears  amid  the  fleet  of  ships  that  crowd  our  harbor, 
and  it  is  not  till  it  is  lost  to  view  behind  the  headland, — nought  but  a  dark 
colum.n  o'i  spiral  smoke  and  the  sound  of  distant  beating  wheels  denoting 
its  onward  progress — that  he  too  takes  up  his  burden,  and  plods  with 
weary,  halting  step  towards  the  places  more  favorable  for  his  business. 
With  an  irrisitable  feeling  of  envy,  he  thinks  of  those  on  board  that 
homeward  bound  steamer,  \vho,  more  richly  blessed  with  Fortune's 
favors,  and  exulting  in  bright  anticipations  of  a  joyful  welcome  home, 
are  now  gaily  looking  for  the  last  time  upon  the  Golden  Land,  where 
they  had  recently  striven  and  prospered.  A  bitter  fancy  pictures  those 
homes,  so  soon  to  be  made  happy  by  the  long  wished  for,  long  expected 
arrival  of  the  absent  ones.     His  heart  feels  a  pang,  and  his  spitit  sinks 
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as  he  calls  to  mind  his  own, — where  tlx)se,  whose  remembrance  is  all 
that  makes  lite  endurable,  are  ever  thinking  of"  him,  praying  for  hi& 
welfare,  and  longing  fc^-  his  return.  With  a  feeling  half  remorseful^ 
half  regretful,  he  remembers  how  ungratefully  he  parted  from  them  ;— tt 
how,  when  his  determination  to  leave  them  was  found  unchangeable, 
his  almost  broken-hearted  mother  busied  herself  in  providing  for  his 
exile  every  little  comfort  her  love  could  devise ;  how  his  sister  worked 
all  the  live-long  day  and  far  into  the  night,  on  many  a  nice  article  of 
apparel  or  token  of  affection  ;  and  how,  when  the  dreaded  day  of  his 
departure  at  last  arrived,  that  mother  sobbed  and  cried,  and,  kissing 
him  again  and  again,  gave  him  good  advice  with  tremulous  voice,  and 
bade  him  soon  return.  How  that  sister,  who  had  shared  his  every  joy 
and  sorrow,  and  been  his  confidante  of  every  thought  in  infancy  and 
youth,  hung  upon  his  neck  and  besoHght  him,  even  to  the  last  moment 
"  not  to  go ;  "  and  how  his  old,  grey-headed  father,  when  they  stood 
on  board  the  steamer,  gave  him  many  "  precepts,  in  his  memory,  to 
character,"  and  pressing  him  nervously  to  his  breast,  prayed  with  tear- 
ful eyes  that  God  would  bless  and  prosper  him  ;  and  how — oh  most 
painful  memory  of  all — that  though  he  mingled  tears  with  theirs,  he  felt 
less  grief  at  their  distress,  than  pride  in  being  so  much  beloved.  He 
reruembers,  too,  every  little  incident  of  his  career,  since  then ; — the 
voyage— the  novelty  of  being  away  from  home — the  many  new  faces 
he  saw  and  acquaintances  he  made — 'the  sanguine  hopes  he  formed 
upon  the  relations  of  those  who  had  been  to  California,  and  were  on 
their  return  to  it^-the  various  strange  sights  and  wonderful  adventures 
he  met  in  his  journey  across  the  Isthmus, — his  surprise  at  finding  San 
Francisco  a  large  and  handsome  city,  which  at  first  he  had  expected 
to  see  only  a  thriving  settlement ; — he  remembers,  too,  how  in  a  vain 
hope  of  acquiring  some  of  the  golden  treasures,  whose  evidences  he  saw 
so  stupendously  reared  around  him,  he  had  pushed  on  to  the  mines  ; 
where,  finding  the  toils  and  privations  of  a  miner's  life  too  much  for  his 
feeble  constitution,  he  met  with  no  success,  and,  having  exhausted  the 
little  money,  with  which  his  prudent  father  had  supplied  him,  he  had 
returned,  out  of  health  and  spirits  to  the  city,  where  for  many  a  weary 
month  he  sought  employment  in  vain.  "  Strange,"  he  says.  "  that,  in  a 
land  like  this,  where  everything  is  scarce,  save  gold,  and  where  labor 
bears  its  highest  price,  I  should  have  difficulty  in  getting  anything  to 
do!  To  work  as  a  day  laborer,  my  ruined  health  will  not  permit, — 
though  gladly  would  I  do  so,  did  opportunity  present.  But  there  are  a 
thousand  other  occupations,  for  which  my  education,  formed  by  the  best 
teachers,  and  my  principles  carefully  inculcated  by  the  best  of  fathers, 
admirably  adapt  me.  Alas!  every  position  suitable  to  my  acquirements 
or  congenial  with  my  tastes  is  now  occupied — nay  more — is  surrounded 
by  a  hundred  applicants  ;  and  I,  amid  wealth  and  luxury,  can  find  no 
refuge  from  want  and  beggary,  but  in  this  degrading  occupation." 

As  he  thus  soliloquizes,  he  casts  his  eyes  upon  the  contents  of  his 
basket,  and  his  sad  reveries  and  regretful  memories  at  once  take  flight, 
for  he  sees  with  alarm,  that  the  golden  surfaces  of  many  of  his  scanty 
store  have  already  become  spotted  by  decay,  and  he  feels  that  he  must 
hasten  to  dispose  of   them ;  while  a  fearful  recollection  comes,  that 
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upon  the  returns  which  he  makes  to  the  keeper  of  the  stand,  who  com- 
missioned him  to  sell  the  oranges,  depends  the  permanence  of  his 
wretched  employment.  Hurrying  by  the  shops  of  chaffering  jews, 
hucksters  and  noisy  auctioneers  that  line  Long  Wharf,  he  is  soon  wear- 
ily threading  his  way  amid  the  busy,  bustling  multitude,  which  throngs 
Montgomery  street.  But  all  he  meets  are  hastening  in  pursuit  of  some 
object  of  speculation  or  profit,  and  he  finds  himself  a  solitary  wanderer 
amid  a  crowd  of  strangers.  Vainly  he  offers  his  tempting  fruit.  They 
shake  their  heads,  and  hurry  by.  He  feels  a  sense  of  pain  and  weari- 
ness, and  his  heart  sinks,  as  he  sees  hundreds  flaunt  by  in  the  pride  of 
M'ealth  and  prosperity,  and  contrasts  their  happy  lot  with  his  own  sad 
■condition.  But  fear  not — despond  not — thou  "  true  hearted  one ! " 
Trust  on ; — hope  on  ; — persevere  ever !  "  The  darkest  hours  are  near- 
est to  day;  "  thou  soon  shalt  see  the  silver  lining  of  those  clouds,  which 
cast  so  gloomy  a  shadow  upon  the  prospect,  and  perhaps  in  happier 
times  raayst  smile  at  the  remembrance  of  the  present  trials ! 

He  leaves  the  crowded  streets — to  him  so  desolate — mounts  raany  a 
flight  of  stairs,  and  enters  splendidly  furnished  offices.  Men  are  there, 
writing,  passing  the  title  to  property  which  will  make  the  possessors 
Crcesus  rich,  or  drawing  up  contracts  by  which  sums  of  money  are  to 
be  made,  whose  smallest  fraction  would  give  him  happiness.  Wily 
lawyers  too  are  there,  fleecing  fat  clients ;  but  all  greet  him  as  an 
unwelcome  intruder,  and  frown  a  denial  to  his  timid  offers.  He  goes 
into  bar-rooms,  splendid  with  costly  frescoes,  gaudy  paintings,  grand 
mirrors  and  glittering  crystal.  Men  are  there,  spending  dollars  for 
what  will  ere  long  prove  their  ruin;  but,  preferring  the  sumptuous 
refreshments  there  to  be  found,  care  not  to  invest  the  merest  pittance  in 
his  commodity.  He  wanders  into  gambling  saloons;  and  there  receives 
some  little  patronage;  for  they  who  easily  gain,  as  freely  spend.  Once 
more  he  is  upon  the  street;  and  now  a  lady,  richly  dressed,  holding  at 
each  hand  a  beauteous  child,  meets  him,  and,  incited  partly  by  her  own 
kind  feeling,  partlj^  by  the  eager  importunities  of  her  little  ones,  buys 
quite  largely  of  his  store.  As  he  selects  the  best  and  largest  of  the 
fruits,  he  meets  her  sympathizing  glance  ; — his  eyes  fill  with  tears,  for 
she  reminds  him  of  his  own  dear  mother,  praying  for  him  far  away  at 
home,  and  a  thousand  emotions  too  big  for  utterance  crowd  upon  his 
heart.  She  passes  on  and  soon  is  lost  amid  the  throng ;  but  the  recol- 
lections of  her  sweet,  kind  face  come  to  him  often,  like  a  ray  of  light 
to  relieve  the  darkness  of  his  sad  and  weary  thoughts.  Nor  does  she 
forget  him.  His  thin,  emaciated  form,  his  hollow  cheeks  and  mournful 
eyes  go  with  her  home.  And  when  her  husband  returns  to  his  sump- 
tu>ous  dinner,  she  tells  him  about  the  poor  orange  pedler.  But  he  says, 
"  It  is  some  poor,  lazy  devil,  who  had  rather  peddle  than  work ;  "  and 
with  a  sneer  dismisses  him  from  his  mind.  Not  so  she.  That 
pale,  wan  face,  with  its  sorrowful  eyes  gazing  mournfully  in  hers,  seems 
ever  near  her ;  and  she  thinks  of  her  own  brave  boy  at  college  in  a  dis- 
tant State,  and  trembles  at  the  thought  of  such  a  lot  for  him.  She 
hopes  she  may  meet  this  poor  exile  again,  and  learn  his  history,  and 
;)erhaps  relieve  his  want. 

Night  approaches.     The  thoroughfare  grows  silent,  and  the  uncon- 
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scious  object  of  her  sympathy  shoulders  his  basket,  and,  bending  wea- 
rily over  the  comparatively  deserted  pavement,  wends  his  way  to  a  more 
retired  street;  where,  upon  a  mean  looking  house,  a  canvass  sign 
announces  "  Board  at  $8  per  week."  He  enters  its  principal  room 
just  as  the  supper  bell  is  ringing ;  and,  consigning  his  stock  in  trade  to 
the  barkeeper,  hurries  with  a  hungry  crowd  to  the  repast.  It  is  spread 
upon  a  long,  low  table  in  a  dingy,  dirty  room,  where  slovenly  waiters 
hurry  with  a  vulgar  clatter  to  fill  the  orders  of  many  greedy  mouths ; — 
where  the  viands  displayed  tempt,  but  faintly,  his  sickened  appetite. 
Hastily  eating  a  crust  of  bread,  and  swallowing  a  cup  of  washy,  taste- 
less tea,  he  once  more  sallies  forth,  basket  in  hand,  upon  the  dimly 
lighted  streets.  He  visits  the  theatres  and  saloons ;  sees  beauty,  wealth 
and  fashion ;  bitterly  contrasts  them  again  with  his  soul-harrowing  pov- 
erty ;  and,  with  but  slight  accumulation  to  his  gains,  returns  weary  and 
spiritless  to  his  wretched  home.  His  fellow-boarders  are  seated  round 
the  stove,  for  the  night  is  chilly.  Some,  as  he  enters,  shrug  their  shoul- 
ders in  derision  and  pass  a  heartless  gibe  upon  the  poor  pedler.  Others 
with  more  kindly  feelings,  ask  about  his  day's  success,  and  purchase 
portions  of  his  stock.  Then  in  a  retired  corner  he  listens  to  their  con- 
versation. Most  of  them  are  strong  and  stalwart  men,  rejoicing  in  robust 
health.  With  envious  heart  he  hears  them  tell  of  labors  in  which  they 
have  earned  dollars  where  he  has  bits  ;  and  he  feels  how  incompetent 
he  is,  through  loss  of  health  and  strength  to  equal  their  success.  At 
length  the  hour  for  bed  arrives,  and  with  many  others  he  clambers  up 
the  creaking  stairs  to  the  common  sleeping  room.  It  is  a  wretched 
looking  place.  On  each  side  are  shelves  of  bunks,  and,  ranged  here 
and  there  a  row  of  cots,  whose  dirty  mattresses  and  ragged  blankets 
suggest  more  of  wakeful  hours  and  restless  nights  than  peaceful  sleep  or 
pleasant  dreams  ;  while  through  many  a  crevice  of  its  peaked  roof  the 
dark  blue  sky  of  heaven,  with  its  myriad  of  bright  stars,  is  seen. 

He  counts  over  his  oranges,  and  is  grieved  to  find  that  their  number 
has  but  little  diminished  since  morning.  His  money,  too,  he  counts,  and 
deposits  it  in  a  purse,  which  he  draws  from  his  bosom.  That  purse  ! 
It  is  woven  with  crimson  and  purple  and  gold.  It  was  the  parting  gift  of 
his  sister,  who,  doubtless,  while  her  fair  fingers  were  busy  upon  its 
meshes,  wrought  in  fancy  many  a  dream  of  her  dear  brother's  future, 
as  golden  and  bright-hued  as  they  I  He  remembers  her  words  when 
she  gave  it  him  ; — "  This,  George,  is  for  the  big  lumps — may  it  always 
be  full."  He  remembers  how  he  pressed  it  to  his  lip,  and  vowed  he 
would  fill  it  with  the  richest  specimens  solely  for  her.  He  sighs  as  he 
thinks  how  poorly  that  promise  has  been  kept;  and  sees  that  the  once 
beautiful  gift  is  soiled  and  faded,— faded  like  his  own  bright  hopes ! 
Then  the  forms  of  those  whom  he  never  can  forget  with  their  kind  loving 
faces  come  to  him  in  his  loneliness  ;  he  pictures  their  luxurious  home, 
which  he  so  foolishly  left ;  surveys  with  a  shudder  his  cheerless  quar- 
ters, and  remembers,  like  the  prodigal  son,  that  the  meanest  servant  of 
his  father's  house  fares  better  than  he,  its  heir  and  pride.  Then  he  won- 
ders what  that  dear  mother  and  sister  are  doing  ;  whether  they  are  think- 
ing of  him  ; — and  whether,  if  they  knew  how  he  was  situated,  and  that  he 
was  but  a  poor  orange  vender,  they  would  love  him  as  much  as  ever. 
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And  so,  with  his  last  waking  thoughts  fixed  upon  those  who  are  dearer 
to  him  than  life,  he  lays  himself  upon  his  wretched  couch,  and  wraps  its 
tattered  drapery  about  him. 

"  Oh  thou  best  comforter  of  that  sad  heart, 

TP'hich  Fortune's  spite  assails,  come  gentle  Sleep 

The  weary  mourner  soothe.     Tor  well  the  art 

Thou  knowest,  in  soft  forgetfulness  to  steep 

The  eyes  which  sorrow  taught  to  watch  and  weep. 

Let  blissful  visions  now  liis  spirit  cheer. 

Or  lull  his  cares  to  peace,  in  sliimbers  deep — - 

Till  from  fatigue  refreshed,  and  anxious  fear, 

Hope,  like  the  morning  star,  once  more  shall  re-appear. 


THE    FALCON:    A    BALLAD, 


BY      EDWARD      POLLOCK. 


All.  on  the  nor-irest  Irish  Coast 
The  fretting  waves  are  wild  ; 

And  stem  is  the  flinty  barrier — 
By  heedful  iS'ature  piled — 

To  guard — alas ! — in  vain  to  guard 
Her  fjairest  ocean  child. 


n. 

On  sandy  heach,  in  sounding  covea, 
In  clefts  of  the  splinter'd  stone. 

The  bones  of  many  a  gay,  good  ship 
Are  mouldering  rmknown; 

Whose  crew  lies  under  the  yeasty  brine. 
Asleep,  withouten  moan. 


And  in  the  long  night  watches,  tars 
By  turns  their  tales  will  tell, 

Of  fearhil  wrecks  and  strange  mishaps 
That  on  that  coast  befell ; 

Till  thro'  the  storm  the  listeners  hear 
The  spirit's  tempest-bell. 


IT. 

For  seldom  are  the  winds  asleep, 

Nor  oft  serene  the  day. 
On  the  dangerous  sea  that  foams  and  flows, 

Around  the  watch-tower  gray, 
That  waves  its  torch  of  warning  flame, 

From  the  crags  of  lone  Torray. 


V. 

The  Falcon  was  a  smuggling  craft, 

And  sailed  by  Ralph  Duralne; 
There  was  never  a  boat  with  white  wings  spread, 

Flew  fleeter  o'er  the  main; 
Nor  a  stouter  heart  than  her  captain  bore, 

Was  ever  risk'd  for  gain. 


TI. 

Yet  not  alone  for  gain,  chose  he 
The  restless  wave  to  roam, 

But  the  great  deep  had  .grown  to  hiin 
The  thing  the  heart  calls  home; 

Far  less  he  loved  the  dew  on  flowers 
Than  the  dash  of  sparkling  foam. 


Tales,  too,  were  whisper'd  round  at  times 

By  those  he  ruled,  how  he 
Unwisely  had  bestowed  his  love 

Ou  one  of  high  degree; 
And  so — because  his  heart  was  lost — 

He  wandered  o'er  the  sea. 


Howe'er  if  that  were  false  or  true, 

Or  if  his  soul  were  sore. 
The  changes  of  his  changeful  life 

Right  manfully  he  bore: 
Alike  he  loved  the  shining  wave 

And  the  tempest's  wildest  roar. 

is;. 
Alike  he  loved  the  sullen  glow 

That  o'er  the  surf  doth  glance — 
When  storming  waves  at  midnight  deep, 

On  Ireland's  coast  advance — 
And  the  sparkle  of  the  sun-bright  flood 

Along  the  shores  of  France. 


For,  oh!  forever  to  his  heart. 

And  to  his  glancing  eye. 
There  flowed  a  spring  of  secret  hope; 

A  deep  and  hidden  joy. 
That  all  the  change  of  storm  and  time 

Conld  fearlessly  defy. 


With  heeilful  hand  he  held  apart 

The  low  limbs  of  the  tree. 
And  gazed  among  the  blossoming  shrnbs 

With  an  eager  glance  of  glee; 
But  he  moan'd  and  his  aspect  sickened. 

Like  one  stabb'd  auddenlie. 


And  first  his  face  gi-ew  deadly  white. 
And  he  reel'd,  as  he  would  fall; — 

Pain  shook  him, — a?  an  earthquake  shakes 
A  mottntain  vast  and  tall — 

XUl  in  silence  he  leaned  languidly 
Against  the  garden  wall. 
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Bnt  this  pass'fl  off— he  gazed  again — ■ 

The  ashy  paleness  fled — 
Slowly  and  tearfully  his  eye 

And  cheek  grew  dusky  red. 
And  the  swoln  veins  like  knotted  cords, 

Stood  out  on  his  dark  forehead. 


What  had  he  seen,  that  thus  could  move, 

A  man  so  tried  as  he— 
So  proved  in  perilous  scenes  hy  land. 

And  dangers  on  the  sea"? 
Eight  strange,  and  terrible,  I  ween, 

The  thing  he  dreads  must  be. 


Yet  no: — the  scene  is  soft  and  fair; — 

The  throstle's  flute-like  tune 
Goes  up, — 'twould  seem,  to  the  cloudy  swans 

That  float  so  far  aljoon; 
And  the  garden  is  fragrant  and  blooming 

With  ail  the  flowers  of  June. 


But  who  be  they — that  gay  gallant, 

And  she,  the  lady  fair — 
Who  wander  by  so  lovingly, 

And  with  so  rapt  an  air  ? 
How  tenderly  he  clips  her  waist, 

And  parts  her  raven  hair! 


XVII. 
Like  crouching  pard  he  backward  shrank, 

While  heedless  they  drew  near; 
Clench'd  tightly  in  his  quivering  hand 

The  blade  was  glancing  clear  ;^— 
Ah,  Christ  I  there's  murder  on  that  brow 

And  in  that  glance  of  fear! 


As  the  swol'n  snake  who  lifts  her  head 
While  the  deadly  rattles  ring. 

As  the  hawk  whose  glance  of  tawny  fire 
Is  on  the  bittern's  wing — 

With  blazing  and  dilated  eye 
He  stood,  in  act  to  spring. 


In  the  soft  light  of  the  setting  sun 

Along  the  rooks  he  strode; 
His  stalwart  limbs  were  shivering. 

So  heavily  weighed  his  load. 
And  frequent  and  fearful  the  backward  glance, 

He  cast  adown  the  road. 


Yet  upward  thro'  the  spliuter'd  cliffs 

He  strove  and  toiled  along. 
Gripping  the  ledges  round  him 

With  a  nervous  grasp  and  strong; 
And  muttering  low; — but  you  might  not  know 
If  the  words  he  uttered,  broken  and  slow, 

Were  of  prayer — or  ban — or  song. 


What  sparks  are  those,  as  he  wends  along, 
That  like  rubies  the  granite  stud? — 

As  if  golden  ripples  remained  behind 
From  the  sunlight's  ebbing  flood  ? 

Alas!  the  mystic  load  he  bears 
Is  tracking  his  steps  with  blood. 


Little  he  thinks,  as  he  hurries  along. 
How  it  gushes  behind  amain; — 

No  spreading  herb  nor  sand  is  there 
To  drink  that  crimson  rain; 

The  face  of  the  cold,  grey  granite 
Shall  long  that  mark  retain. 


And  on — and  on — what  following  fears 

His  flying  steps  pursue  ? 
There  is  no  eye — save  God's  above — 

To  mark  v/hat  he  shall  do: — 
No  stoim  in  the  air,  no  cloud  in  the  sky. 

Nor  wave  on  the  ocean  blue. 


xxir. 

He  reached  the  top  of  a  mighty  rock, — 

With  the  grey  moss  overgro^vn; 
Its  surface  vast,  iu  the  fading  light. 

With  a  yellow  lustre  shone; — 
And  he  paused  by  the  brink  of  a  frightful  chasm 

That  sank  thro'  the  solid  stone. 


He  reach'd  the  top  of  a  mighty  rock — 
He  paused  and  gazed  around; 

Nothing  that  moved  could  his  eye  behold- 
In  his  ear  was  never  a  sound, — 

Save  alow  moan,  that  softly  rose 
From  under  the  hollow  ground. 


XXVI. 

This  was  the  waters  that  never  rest. 
The  ripples  that  ceaseless  rave; 

For  the  chasm  led  into  a  drear  abyss, — 
A  wild  and  wondrous  cave. 

That  look'd  thro'  many  a  grand  wide  arch, 
Athwai  t  the  changing  wave. 


He  paused  and  gazed: — but  human  form 

Nor  mark  of  man  saw  he. 
Save  that  nigh  up  to  the  horizon. 

Lay  a  ship  becalmed  at  sea; — 
So  he  lifted  the  load  from  his  shoulders  broad 

And  lowered  it  carefullie. 


XXVIII. 
He  laid  it  down,  but  the  folding  cloth 

And  the  fastenings  burst  away: — 
And  what  did  the  sudden  rent  disclose  ? 

Earth  lifeless,  damp  and  grey: — 
Aye!  but  the  image  of  our  dear  Lord 

Was  stamp'd  upon  the  clay! 


For  there  was  the  face,  like  a  young  May -morn, 
Growing  pallid  in  strange  eclipse; 

And  the  hair  like  wandering  clouds  of  night, 
And  the  softly  parted  lips, 

That  even  in  death,  were  like  the  rose 
Where  the  wild  bee  swings  and  sips . 


And  the  arm,  and  neck,  and  swelling  breasts, 

As  white — and  cold — as  snow; 
For,  oh,  behold!  beneath  the  left 

A  purple  stream  doth  flow ! — 
Never  again  shall  the  heart  within 

Be  troubled  by  joy  or  woe. 


Like  to  the  dreariest  winter  night. 

The  face  of  the  stranger  grew; 
He  clasp'd  the  corpse  in  his  sinewy  arms, 

And  his  breath  with  gasps  he  drew, 
While  he  madly  kiss'd  the  cold,  white  brow 

And  the  cheek  of  deathly  hue. 


XXXII. 

"  Oh,  God!  "  he  sob'd,  "  oh  Mary  dear  " — 

In  vain  he  strove  to  speak ; 
His  lips  with  writhing  but  prolong'd 

A  husky  sound  and  weak ; — 
But  the  hot  tears  in  torrents 

Flow'd  down  his  olive  cheek. 
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At  len^h  with  many  a  siifled  moan, 

And  many  a  franlic  kiss, 
He  bore  the  body  to  the  brink 

Of  the  yawning-,  dark  abyss, 
And  dropt  it — but  bis  glance  was  wild 

As  he  lean'd  and  look'd,  I  wis! 

XXXIT. 
He  clasp'd  his  hands,  and  held  his  breath, 

The  sullen  plunge  to  hear; — 
It  came,  with  a  rustling,  creeping  moan 

Thatdeepen'd  and  drew  near, 
Till  it  fiU'd  his  eai-s,  and  brain,  and  heart 

With  a  choaking  wave  of  fear. 

ixxv. 
Then  with  a  cry  of  terror  he  dash'd 

Adown  the  flinty  steep: — 
His  mo\-ing  shadow  reach'd  the  ship, 

Far  out  on  the  glassy  deep; 
So  low  the  sun,  and  the  wide  sea 

So  quietly  asleep. 


"  Why  dost  thou  lean  with  so  sullen  an  air 

Above  the  waves  ? "  he  said, 
"  Or  what  dost  thou  mark  in  the  waters 

With  such  a  glance  of  dread  ? 
And  wherefore  has  thy  gladsome  eye 

Grown  heavy  and  grey  like  lead"? 


XXXVII, 
"  What  is  there  on  thy  heart  old  friend, 

Thou  darest  not  tellto  me  ? — 
We  have  for  many  and  many  a  year. 

Been  comrades  on  the  sea; — 
There  is  not  a  drop  in  my  bosom 

I  would  not  shed  for  thee: — 


"  Not  in  my  inmost  heart  a  drop 
I  would  not  waste  like  rain: 

Speak  out  then — I  have  shared  thy  joy 
And  wel.  may  part  thy  pain; — 

Or  how  has  Caspar  Risdale  given 
Offence  to  Ralph  Diunraine? " 


XXXIX. 

Ralph  turned  and  wrung  his  comrade's  hand, 

"  Offence  to  me!  "  he  cried; 
"  So  help  me  God  as  there  ne'er  has  been 

A  friend  so  trul.v  tried! 
But  Ca.spar — ere  this  hour  had  come — 

That  one  of  us  had  died! 


"  I  have  a  tale — this  hand  no  more —  " 

He  paused  and  turned  apart. 
He  would  not  that  liis  friend  should  see 

His  agony  of  heart, — 
For  his  breath  came  thick,  and  to  his  eye 

The  sullen  drops  did  start. 


Over  the  flood  he  leaned,  and  dash'd 

Away  the  unbidden  tear; 
Then  tunied  and  said,  ''He  ill  deserves. 

Who  fails  his  friend  thro'  fear  : — 
This  is  the  talc  I  shrink  to  tell. 

And  thou  shale  freeze  to  hear. 


*'  My  heart  was  wild,  my  brain  was  fire  ; 

M.v  blood  was  liquid  flame  : 
I  had  no  feeling,  but  one  fierce. 

Delirious  impulse  came, 
To  strike — and  drown  in  waves  of  blood 

The  things  that  wrought  my  shame. 


"  I  stnick,  and  darkness  fell ; — oh,  friend, 

It  never  more  shall  rise  ! 
Ever  a  cloud  of  purple  gloom 

Is  9oating  before  my  eyes, 
Whose  dusky  breast  is  cross' d  and  vein'd 

By  a  thousand  goiy  dyes  1 


"At  dawn,  or  noon,  or  golden  eve. 

Or  at  the  lone  midnight, 
'Tis  ever  the  same — I  struggle  on. 

With  swimming  brain  and  sight. 
Thorough  a  Hoixl  of  flame  and  blood. 

Toward  a  land  of  blight ! 


"  At  dawn,  or  noon,  or  golden  eve. 
Or  at  the  midnight  lone, 

A  phantom  ever  glides  before. 
With  many  a  broken  moan  ; 

Waving  a  torch,  and  gazing  back 
With  settled  eyes  ot  stone  ! 


XLVI. 

"  I  rave  ; — but,  oh  !  what  fiend  could  fill 

My  Mary's  gentle  breast ! 
So  lovely — loving — so  beloved — 

So  blessing  and  so  blest  ! — 
And  yet  so  false — so  fair  and  false — 

To  one  so  long  caress'd  ! 


"  I  see  thy  cheek  is  white  with  fear. 
Thine  eyelid  damp  v.ith  griet  ; 

I,  too,  have  wept — but  that  to  me 
Is  torture — not  relief ; — 

I  better  endure  mj'  grim  despair, 
Than  tears,  however  brief. 

XLYIII. 

"  I  have  not  told,  I  need  not  tell. 
The  place  of  her  red  sleep  ; 

Enough,  'tis  where  myself  shall  rest 
When  I  cease  to  watch  and  weep  ; 

In  a  grave  that  none  can  bar  me  from,- 
The  bosom  of  the  deep. 


XLIX. 

"  So,  Risdale, — since  for  many  a  year 
We  two  have  stem'd  the  main, 

And  the  Falcon  soon  mnst  fold  her  wings 
And  ne'er  swoop  forth  again  ! 

Leave  thou  the  luckless  bark,  before 
The  effort  shall  be  vain. 


"  And  I  will  say,  where'er  shall  drift 
This  helmless  hulk  of  mine, 

That  a  lealer  heai-t,  to  an  aucient  friend 
Has  never  beat  than  thine  ; 

And  a  better  seaman,  in  hour  of  need. 
Floats  not  on  the  foaming  brine." 


The  ship  bore  down,  the  coast  was  near. 

The  night  was  falling  dark, 
Yet,  still,  he  sternly  piled  the  sail 

Upon  the  laboring  bark, 
And  treated  with  scorn  and  wrath  each  hint. 

The  dangerous  coast  to  mark. 


"  Ho,  Risdale  !    Lo— our  friends  on  shore 
Their  watch-fires  kindle  bright ; — 

Rejoice  my  comrades  !  we  will  keep 
Our  watch  on  land  to-night ;  " 

— In  liis  voice  was  a  strange,  xmnatural  joy, 
In  his  eye  delirious  light. 
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The  rock-bound  coast,  the  freshening  gale 

The  sailors'  fears  awoke  ; — 
At  length  their  dread  grew  wild,  and  forth 

In  clamorous  tumult  broke  ; — 
But  Ralph  struck  down  the  mutineers 

With  fierce  and  ready  stroke. 

LIV. 

"  Back,  Tillains  ! — ^have  yon  yet  to  learn 
Who  rules  this  craft  ? "  quoth  he, 

"  Shall  I  be  told  what  course  tits  best 
On  my  own  good  bark  at  sea  ? — 

Now,  by  my  soul !  he  dies,  who  dares 
Dispute  command  with  me  !  " 


"  Ralph  !  Ralph  !  there  are  no  watch-fires  there — 

'Tis  maduess  \  "  Casper  cried  ; 
"  Hark  thee,  old  friend  I   't  was  all  a  dream  I " 

Unheeding,  Ralph  replied, 
"  Lo  !  yonder,  by  the  blaze,  she  stands, — 

My  bright,  expectant  bride ! 


"  Oh,  I  was  mad,  to  think  my  hand 

Could  harm  a  thing  so  fair. 
Or  dream  her  angel-heart  could  be 

Unclean  Dishonor's  lair  ; — 
Oh,  mourn  not,  love  ! — sweet  Mary  dear, 

Th3'  lord  will  soon  be  there  ! ' ' 


The  helmsman  fled — Ralph  seized  the  wheel- 
Straight  on  the  coast  he  bore. 

Already  thunder' d  on  the  ear, 
The  wild  resounding  roar 

Of  the  white-plumed  assailing  wares. 
Charging  the  serried  shore. 

LVIII. 

"  To  boat !  "  cried  Caspar,  to  the  crew. 
And  the  boats  were  launch'd  amain. 

"  We  wait  for  thee  !  "  the  tars  returned  ; 
But  they  shouted  all  in  vain  ; 

For  Caspar  Risdale  mutely  moved, 
And  stood  by  Ralph  Duraine. 


Then  were  the  lines  in  haste  cut  loose. 
The  Falcon  glanced  awaj'  ; 

With  quivering  oars  the  seamen  bent 
Against  the  shoreward  spray  : — 

Fast  deepen' d  the  advancing  night 
And  paled  the  flying  day. 


But,  suddenly,  their  toil  they  staid. 

To  mark  a  fearful  sight; — 
Another,  and  unnatural  davm. 

Rose  on  the  falling  night ; — 
Each  headland  large  and  splinter' d  clifF 

Gleam' d  with  a  ghastly  light 


It  might  be  but  the  lightning's  gleam 
From  tempest  gathering  o'er; 

It  might  be  but  the  glimmering  flash 
From  billows  vex'd  and  hoar, 

But  light  from  bolt's  or  breaker's  com-se. 

Or  radiance  from  a  weirder  source. 
It  stream' d  along  the  shore. 


Pale  played  the  blaze  on  all  the  coast. 
But  chief  the  beams  shone  full 

Around  the  vast  basaltic  porch 
Of  the  cave  of  Instrahull, — 

Each  sailor  felt  his  heart  beat  low. 
With  a  heavy  sound  and  dull. 


LXIIL 
And  while  they  gazed  on  the  glancmg  rocks, 

That  fenced  the  darksome  cave, 
A  shadow,  like  a  ship,  passed  in 

On  the  long,  dark -rolling  wave ; 
Then  on  the  troubled  waters  fell 

The  blackness  of  the  grave. 


LXIV. 

Lo,  gazing  down  the  chasm,  you  mark, 

Wedg'd  into  the  cavern's  sides. 
The  frame  of  a  decaying  ship 

That  moves  not  with  the  tides. 
But,  motionless,  on  her  bed  of  stone 

The  beating  wave  abides. 

LXT. 

Pull  staunch  and  Beet,  on  the  clear  wave  once 
Were  those  timbers,  wrench'd  and  torn  ;— 

Wild  is  the  tale  that  sailors  tell 
Of  tliat  sad  wreck  forlorn; — 

But  it  happened,  many  a  year  ago, 
E'er  you  and  I  were  bom. 


[Selected.] 

IT    IS    TOO    LATE. 


WRITTEN  FOK  THE   SAN   FRANCISCO    SUNDAY  DISPATCH- 

It  is  too  late !  I  may  not  now  adore  thee ; 

I  may  not  love  those  magic  eyes  of  thine ; — 
Though  once,  indeed,  my  heart  had  Ixiwed  before  thee, 

It  now  is  laid  upon  another  shrine. 


It  is  too  latel  would  I  had  never  met  thee, 
Since  meeting  only  means  that  we  must  part. 

But  think,  0  think  not,  I  could  e'er  forget  thee, 
Thou  idol  of  my  dreams  and  of  my  heart ! 
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THE    EQUALITY    OF    THE    SEXES, 


There  is  no  possible  subject,  from  the  election  of  a  President  dowa 
to  the  appointment  of  a  town  constable, — there  is  no  discussable  theme, 
from  the  awful  mystery  of  the  Trinity  to  the  solemn  query  of  "  Whether 
we  have  a  Dauphin  among  us  "  into  which  the  much  vexed  question 
of  the  "  Equality  of  the  Sexes,"  "  Woman's  Rights,"  "Bloomerism  "  or 
whatever  one  chooses  to  call  the  uncouth  thing,  does  not  officiously 
crowd  itself.  Hundreds  of  lovely  women,  who  would  be  decidedly 
ornamental  in  parlors  or  useful  in  kitchens,  are  spoiling  their  beautiful 
complexions  and  wasting  their  valuable  time,  while  demanding,  with  the 
noisy  eloquence  of  so  many  Xantippes,  "Rights,"  which  these  same 
gentle  reasoners  say,  man,  by  the  mere  superiority  of  brute  force,  has 
ta,ken  from  them. 

Alas!  the  ii;ro?«^s  of  woman  are  indeed  deep  and  terrible.  I  see  them 
daily,  with  passionate  heart-throbs  of  indignant  and  helpless  pity ;  but 
not  because  she  may  not  be  orator,  warrior  and  statesman, — not  in  that 
man  hath  forbidden  her  to  revolve  in  the  same  orbit  with  himself.  A 
higher  power  than  his  hath  fashioned  the  perfect  circle,  in  which  it  is 
her  lovely  destiny  to  move ;  and  surely  He  hath  not  said  that  it  was 
inferior.  Methinks  it  comporteth  not  with  her  dignity  to  assert  an 
equality,  which  she  should  never  stop  to  suppose  could  be  questioned. 

Dear  Lucy  Stone  and  Co.,  (Emma  ?)  redress  as  much  as  you  please 
\hewrongs  of  your  sex ;  but,  for  the  sake  of  injured  and  enduring  woman- 
hood, cease  to  demand  those  imaginary  rights,  which  the  wise,  the  great 
and  the  good  say  yo\i  shall  never  obtain.  Is  it  dignified,  is  it  womanly, 
is  it  well  done  to  crowd  yourselves  into  a  sphere,  where  your  presence 
cannot  be  useful,  because  it  will  always  be  unwelcome  ?  Besides,  dears, 
between  ourselves,  the  angry  flush  with  which  we  have  seen  you  ring 
out  your  shrill  assertion  of  equality  in  "  old  Faneuil "  and  divers  other 
places,  is  anything  but  becoming  to  brows  which  should  ever  be  meek 
and  white.  If  there  v.'ere  the  faintest  possibility  that  our  small  voice 
would  be  heard  across  the  two  oceans,  we  would  entreat  you,  in  all  sis- 
terly affection,  to  drop  the  discussion  of  a  subject,  which  to  our  narrow 
prejudices,  perhaps,  seems  scarcely  discussable.  Our  Lord  created  "man, 
male  and  female, "  with  a  mind,  heart,  and  physical  organization,  so 
entirely  different,  that  the  two  cannot  well  be  compared — 

"  The  rose  is  not  the  violet. 
Though  both  alike  are  flowers." 

The  one  crimsoning  the  garden  with  its  blushing  radiance — lifts  its 
haughty  head,  the  acknowledged  emblem  and  sovereign  of  beauty  ; 
while  Humility  weaves  the  starry  buds  of  the  other  into  a  chaplet  for 
her  modest  brow,  or  winds  them  in  a  garland  about  her  drooping  neck. 
Who  will  say  that  Beauty  is  better  than  Humility,  or  Humility  more 
excellent  than  Beauty  ?  Each  hath  its  appointed  mission,  and  each. 
fulfils  it  well. 
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The  diamond  is  not  the  pearl,  though  both  are  gems  of  wondrous 
value.  The  pallid,  passionless  purity  of  the  one  is  as  highly  valued,  and 
as  eagerly  sought  for,  as  the  fiery  heart  of  the  other.  It  requireth  no 
anvil  stroke  to  crush  the  pearl's  fragile  orb  ,•  while  itself  alone,  can  pen- 
etrate the  diamond's  indurated  centre.  Yet  they  both  shine  brightly; 
though  in  truth  their  lustre  difFereth  in  the  priceless  crown  of  a  king, 
as  will  man  and  woman,  in  the  angel-jev^'elled  diadem  of  our  God. 

The  old,  artistic  Greeks,  with  that  all-perfect  taste  for  which  they 
stand  unrivalled  among  the  nations  of  the  earth,  invented  two  orders  of 
architecture,  emblematic  of  the  sexes.  The  Doric  column  liits  its  mas- 
sive proportions  in  stately  grandeur  to  the  skies,  as  if,  like  Atlas,  its 
mighty  strength  could  uphold  a  world  ;  while  the  Ionic  pillar,  crowned 
with  its  simply  folded  volute,  rears  its  fluted  shaft  to  Heaven  with  a 
brightness  so  delicate  and  airy  that  you  almost  fancy  a  rare  wreath 
might  crush  it  into  nothingness.  Yet  hath  many  a  grand,  old  temple 
rested  upon  its  apparent  weakness,  and  its  fragile  loveliness  is  as  much 
admired  as  is  the  heavier  beauty  of  its  Doric  brother. 

Thus  differeth  man  and  woman  ;  not  only  in  outward  seeming,  but 
in  inward  worth.  The  qualities  of  their  souls  are  as  unlike  as  the  phy- 
sical caskets  which  enshrine  them.  In  man — as  has  often  been  ob- 
served— the  reflective  powers  predominate;  in  woman,  the  perceptive. 
While  the  former  is  courageous  and  daring,  the  latter  excels  in  fortitude 
and  endurance.  She  is  the  most  fanciful,  he  the  most  imaginative. 
And  while  in  her  a  rash  enthusiasm  is  pretty  and  graceful,  it  is  his 
forte  to  be  calm,  cool  and  cautious.  The  one  always  thinks  with 
that  unimpressionable  head  of  his  ;  the  other,  with  her  pure,  lofty  and 
passionate  heart.  In  short,  man  is  the  active,  v/oman  the  passive  verb 
of  life. 

Featherstone,  illustrating  the  intellectual  diiference  of  the  sexes, 
compares  them  to  a  bird  and  a  dog  starting  at  the  same  moment  to 
reach  the  summit  of  a  lofty  hill.  The  bird  spreads  her  light  pinions 
and  sings  gaily  a  triumphal  songfi'om  the  rose-bush  that  crowns  its  top, 
long  before  her  duller  companion  has  threaded  the  half  of  its  tangled 
side.  But  the  faithful,  plodding,  grubbing  creature,  can  minutely 
describe  every  bog,  brier  and  brake,  each  broken  branch,  mossy  root, 
and  dried  leaf,  over  which  he  has  slowly  and  carefully  passed.  But 
tell  me  now,  would  you  have  had  that  dainty  spiritual  thing  soil  her 
snowy  wings,  ruffle  her  delicate  plumage,  and  put  her  whole  pretty  self 
out  of  breath,  just  for  the  sake  of  telling  hov)  she  got  there?  That 
great,  majestic-hearted  dog,  had  no  such  unchivalrie  idea,  I'll  warrant 
me.    I  doubt  not  that  he  gazed  upon  her,  as  she  soared  right  sunward, 

"  Till  she  soared  to  his  amazement. 
In  her  lovely,  silken  murmer 
Like  an  angel  clad  in -wings!" 

Thank  you  dear  Mr.  F.  for  your  superb  comparison.  Methinks  one 
would  raiAer  be  a  bird  than  a  dog.  The  joyous,  out-gushings  of  her 
bewildering  melody,  are  listened  to  by  hundreds  of  Mr.  F.'s  canine  sex, 
who  would  be  rather  bored  than  otherwise,  by  the  excessively  profound, 
excessively  dogged,  and  often- times  most  wearisomely  argumentative 
growlings  of  one  of  their  own  reasoning  number. 
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That  there  have  been  eminent  individuals  among  both  men  and  wo- 
men^ who  have  possessed  all  the  distinguishing  characteristics  of  the 
opposite  sex,  cannot  well  be  denied.  This  fact,  however,  is  but  one  of 
those  exceptions  which  almost  seem  necessary  to  prove  every  rule.  We 
have  seen  women,  whose  eloquenee  held  hundreds,  as  it  were,  spell 
bound.  They  honestlj-  thought  their  "  mission "  a  God-given  one. 
Perhaps  in  truth  it  was  so :  for  when  our  Lord  hath  a  mighty^  object  to 
accomplish,  he  sometimes  varies  his  established  laws.  If  they  had  a 
"  mission  "  to  perlbrm,  surely  most  bravely  have  they  accomplished 
their  sorrowful  destiny  ;  but  not  until  the  King  maketh  up  his  living 
jewels  will  they  receive  their  reward.  And  oh  !  if  there  are  others  who 
yearn  to  follow  their  example,  let  them  remember  the  words  of  one 
who  in  her  lifetime  at  least,  wore  the  wreath  of  fame,  that, 

"  Happier,  happier  than  thou, 
"With  the  laurel  on  thy  brow, 
She  who  makes  the  humblest  hearth 
Lovely  to  but  one  on  earth." 

We  remember  us,  of  sweet  Joan  of  Arc  ;  "  that  whitest  lil3'  in  the  field 
of  France,  wiih  heart  of  virgin  gold!"  We  love  to  picture  her  to  our- 
selves ;  that  radiant  girl,  with  her  long,  shining  hair  floating  backward 
like  a  black  satin  banner  from  the  broad,  majestic  brow;  those  eyes  so 
serene  and  steadfast,  "  as  of  one  who  quells  the  lions  ; "  that  wounded 
arm,  sustaining  the  glittering  falchion  ;  and  those  two  small  feet,  tread- 
ing blood-splashed  on  their  victorious  wa}^ !  Ah !  they  needed  no  other 
banner,  the  gallant  gentlemen  of  France,  than  that  glorious  hair ;  no 
other  battle  cry,  than  that  inspiring  voice, — ringing  out  from  those 
curved  lips  so  lovely, — far  reverberating  like  the  clang  of  a  silver  clar- 
ion,— its  sweet  and  sonorous  words  !  Her  reward  for  a  hundred  woman- 
Avon  victories  was  the  dungeon  and  the  stake ;  and  she  was  bound  to 
the  latter,  with  a  cheek  unblenched,  and  with  her  solemn  eyes  gleaming 
through  her  fiery  death-veil  with  divine  forgiveness,  upturned  in  meek 
prayerfulness  towards  that  Heaven,  to  which  her  brave  spirit  was  about 
to  ascend  !  In  that  awful  hour  Joan  of  Arc  proved  that  in  her  the  high 
courage  of  man  was  sweetly  blended  with  the  lofty  endurance  of  woman. 

Two  illustrious  examples  of  the  sterner  sex,  whose  feminine  traits 
cost  them  each  a  crown,  and  one  his  life,  rise  vividly  before  us  as  we 
write.  When  Boabdil  el  Chico  gazed  for  the  last  time  upon  the  pic- 
turesque pinnacles  of  his  beloved  Alhambra,  so  fascinating  in  its  oriental 
loveliness,  that  life  amid  its  silken  bowers  seemed  more  beautiful  than 
the  houried  paradise,  of  his  own  sensuous  religion,  he  bowed  his  kingly 
head  within  his  robe  and  wept.  The  remark  of  the  iron-hearted  Sul- 
tana, his  mother — (and  no  tears  relaxed  the  rigidity  of  that  stern,  ungen- 
tle face,)  was  no  less  true,  than  cruel ; — "  You  do  well  to  weep  as  a 
woman,  for  what  you  could  not  defend  as  a  man." 

Among  the  many  sublime  tragedies  of  history,  none,  we  think,  is 
more  strikingly  illustrative  of  our  position,  than  the  death  of  the  martyr 
king  of  France.  With  the  tender  words  of  his  undaunted  confessor 
echoing  through  the  sorrowful  depths  of  his  worn-out  heart,  "  Son  of 
Louis,  ascend  to  Heaven, "  he  laid  his  royal  head  upon  the  block  as 
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calmly,  nay,  as  eagerly,  as  though  it  had  been  a  pillow  of  down,  up- 
springing  to  meet  his  world-wearied  brow. 

Neither  Boabdil  ei  Chico  nor  Louis  sixteenth  were  cowards  ;  but  they 
both  possessed  that  passive  courage,  the  courage  of  a  softer,  organiza- 
tion and  a  gentler  nature  than  are  generally  found  among  their  sex, 
which  enabled  them  to  endure  wrong,  but  not  to  conquer  it. 

We  know  that  there  are  women,  and  women  of  genius  too,  who  weary 
of  the  soft,  feminine  character;  who  chafe  and  fret  to  madness  against  what 
they  call  the  unjust  thraldom  of  their  own  sphere  ;  and  who  waste  their 
beautiful  imaginings — sorrowful  as  the  passionate  wing-beatings  of  a 
caged  bird  in  a  vain  attempt  to  soar  out  of,  but  not  above,  their  finished 
and  perfected  orb.  But  will  you  despise,  Oh  my  sisters,  those  traits 
which  the  highest  of  the  Finite  did  not  scorn  to  adopt  ?  He  robed 
himself  in  the  harder  outline  of  a  man  ;  but  his  heart  was  essentially 
feminine.  His  patience,  his  self-denial,  and  his  endurance  of  wrong, 
his  tears,  forgiveness  of  injuries  and  his  sublime  resignation,  were  they 
not  all  the  attributes  of  woman  ?  To  her  he  was  never  unwelcome. 
His  eyes  moistened  in  sorrowful  sympathy  with  her  anguish  above  the 
sepulchre  of  her  beloved  dead.  To  her  he  said,  "  neither  do  I  condemn 
thee,  go  and  sin  no  more."  She  it  was,  who  brought  the  little  children 
to  him  to  be  blessed  ;  and  to  her  anointing  hands  he  submitted  his  feet. 
Yes  always,  always  did  he  show  tenderness  to  our  sex.  His  last  words 
on  the  cross  were  for  a  woman's  welfare;  and  a  poetic  legend  saith, 
that  "  the  dying  God-glance  gilded  the  pale  brows  of  Judea's  girls  with 
a  supernatural  beauty,  which  remains  there  to  this  day."  And  oh !  sig- 
nalist  honor  of  all,  it  was  her  "  mission  " — she  who  with  brave,  patient 
feet,  "  stood  last  at  the  cross,  and  earliest  at  the  grave  "■ — to  convey  to 
the  sorrowing  disciples,  the  joyful  tidings  of  the  risen  One's  return  to 
earth. 

Perhaps  our  male  friends  may  think  that  we  claim  too  much ;  that 
we  talk  as  if  we  thought  our  "  mission  "  higher  than  theirs ;  that  we 
bear  ourselves  too  queenly.  Perhaps  they  will  say,  "  woman  your  essay 
is  a  mere  mass  of  assertions.  Prove,  if  you  please,  the  truth  of  your 
theory."  Excuse  us,  good  Mr,  Rose,  Diamond,  Doric  Pillar,  and  Dog 
of  humanity  ;  remember  that  it  is  you,  who  reason  and  prove  ;  we,  the 
Violets,  Pearls,  Ionic  columns  and  Birds  of  life  perceive  and  assert ; 
which  latter  prerogative  we  shall  use,  to  declare  that  the  poetic  intel- 
lect is  decidedly  feminine.  Do  you  doubt  it  ?  We  might  give  you  a 
hundred  examples  from  "  the  grand  old  masters,  the  bards  sublime  "  of 
the  truth  of  our  remark.  But  we  Avill  content  ourselves  with  one,  which 
condenses  in  six,  breathing,  burning  lines,  what  we  have  dilated  through 
as  many  stupid  pages.  It  is  selected  from  that  superb  glorification 
of  our  sex,  Schiller's  "  Worth  of  Woman, "  and  proves,  (since  you  will 
have  proof,  for  once  we  will  condescend  to  indulge  you,)  not  only  oui" 
general  theory,  but  its  particular  closing  assumption. 

"Woman,  contented  in  silent  repose. 

Enjoys  in  its  beauty,  life's  flower  as  it  blows ; 

And  waters,  and  tends  it  with  innocent  heart, 

Far  richer  than  man  with  his  treasures  of  art ; 

And  wiser  by  far  in  her  circle  confined, 

Than  he  with  his  triumphs  and  flights  of  the  mind." 
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[Selected.] 

LOVEST    THOU   ME?" 

BY     MARY    HOWITT. 


Mother  !    bending  o'er  the  cradle 

Of  thy  earliest  born, 
Watching  till  the  blue  eyes  open 

To  the  rosy  dawn  ; 
Pouring  forth  its  purest  fountain, 

Earth's  idolatry : 
Listen  to  the  voice  that  murmureth, 

"  Lovest  thou  Me  ? " 


Sister  !   by  the  "  midnight  taper," 

Counting  labor  light, 
For  thy  childhood  's  best  beloved 

In  his  manhood's  might ; 
Still  for  him  thine  eye  to  Heaven 

Lifting  tenderly  ; 
Back  to  thee  that  whisper  stealeth, 

"  Lovest  thou  Me  ?  " 


Maiden !  with  a  deeper  trusting 

Than  a  sister's  own  ; 
With  the  silent  stars  to  watch  thee, 

Dreaming — all  alone  ; 
Dreaming  of  the  star  that  lighteth 

Earth  and  Heaven  to  thee ! 
Start  not  when  another  asketh, 

"  Lovest  thou  me  ?  " 


Watcher !   by  the  fainting  night  lamp 

O'er  a  fainter  gleam, 
Flickering  on  the  lips  thou  lovest — 

Love's  last  earthly  beam — 
With  that  last  convulsive  quivering. 

To  thine  agony, 
Comes  the  comforter's  still  whisper, 

"  Lovest  thou  Me  ?  " 


Oh !   our  hearts  by  earthly  loving, 

Learn  the  love  of  Heaven ; 
Not  to  wean  from  the  Creator, 

Was  his  creature  given. 
He  who  tanes  our  spirits'  harp-strings 

To  such  harmony. 
Well  may  breathe  upon  them  sweetly 

"  Lovest  thou  Me  ?  " 
12 


90  California^  in  1851.  [February, 


CALIFORNIA,     IN     1851.        -    ^'     - 

BY       SHIKLEY. 

LETTER     FIRST. 

[COS'CI.UDED.] 
A      TRIP      INTO      THE      MIXES. 

'Rich  Bar,  East  Branch  of  the  A'^orth  Fork  of  Feather  River,  } 

September  13,  1851.  3 

*  *  *  *  *  * 

The  moon  was  just  rising  as  we  started.  The  air  made  one  think  of 
fairy  festivals;  of  living  in  the  woods  always  with  the  green -coated  peo- 
ple for  playmates,  it  was  so  wonderfully  soft  and  cool,  without  the  least 
particle  of  dampness.  A  midsummer's  night  in  the  leafy  month  of 
June,  amid  the  dreamiest  haunts  of  "  Old  Cronest,"  could  not  be  more 
enchantingly  lovely. 

We  sped  merrily   onward  until  nine   o'clock,  making  the  old  woods 

echo  with  song  and  story  and  laughter,  for  F was  unusually  gay, 

and  I  was  in  "  tip-top"  spirits  ;  it  seemed  to  me  so  funny,  that  we  two 
people  should  be  riding  on  mules  all  by  ourselves  in  these  glorious  lat- 
itudes, night  smiling  down  so  kindly  upon  us ;  and  funniest  of  all  that 
we  were  going  to  live  in  the  Mines !  In  spite  of  my  gayety  however, 
I  now  began  to  wonder  why  we  did  not  arrive  at  our  intended  lodgings. 

F re-assured  me  by  saying  that  when  we  had  descended  this  hill  or 

ascended  that,  we  should  certainly  be  there.  But  ten  o'clock  came ; 
eleven,  twelve,  one,  two  !  but  no  Berry  Creek  House  !  I  began  to  be 
frightened ;  and  besides  that,  was  very  sick  with  a  nervous  headache. 
At  every  step  we  were  getting  higher  and  higher  into  the  mountains, 

and  even  F was  at  last  compelled  to  acknowledge  that  we  were 

lost!  We  were  on  an  Indian  trail,  and  the  bushes  grew  so  low,  that 
at  almost  every  step,  I  was  obliged  to  bend  my  forehead  to  my  mules' 
neck.     This  increased  the  pain  in  my  head  to  an  almost  insupportable 

degree.     At  last  I  told  F that  I  could  not  remain  in  the  saddle  a 

moment  longer.  Of  course  there  was  nothing  to  do  but  to  camp; — 
totally  unprepared  for  such  a  catastrophe,  we  had  nothing  but  the  blan- 
kets of  our  mules,  and  a  thin  quilt,  in  which  I  had  rolled  some  articles 
necessary  for  the  journey,  because  it  was  easier  to  pack  than  a  travel- 
ing bag.     F told  me  to  sit  on  tho  mule  while  he  prepared    my 

woodland  couch;  but  I  was  too  nervous  for  that,  and  so  jumped  off 
and  dropped  on  to  the  ground  worn  out  with  fatigue  and  pain.  The  night 
was  still  dreamily  beautiful,  and  I  should  have  been  enchanted  with  the 
adventrare,  (for  I  had  fretted  and  complained  a  good  deal  because  we 
had  no  excuse  for  camping  out,)  had  it  not  been  for  that  impertinent 
headache  which  you  remember,  always  would  visit  me  at  the  ment 
inconvenient  seasons. 

About  daylight,  somewhat  refreshed,  we  again  mounted  our  mules, 
ftonfidently  believing  that  an   hours'  ride  would  bring  us  to  the  Berry 
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Creek  House ;  as  we  supposed  of  course,  that  we  had  camped  in  its 
immediate  vicinity.     We  tried  more  than  a  dozen  paths,  which,  as  they 

led  nowhere,  we  would  retrace  to  the  principal  trail.     At  last  F 

determined  to  keep  upon  one,  as  it  must  he  thought  in  time,  lead  us  out 
of  the  mountains,  even  if  we  landed  on  the  other  side  of  California. 
Well,  we  rode  on,  and  on,  and  on  ;  up  hill  and  down  hill,  down  hill 
and  up ;  through  fir  groves,  and  oak  clumps,  and  along  the  edge  of  dark 
ravines,  until  I  thought  that  I  should  go  mad,  for  all  this  time  the  sun 
was  poui'ing  down  its  hottest  rays  most  pitilessly,  and  i  had  an  excru- 
ciating pain  in  my  head  and  all  my  limbs. 

About  two  o'clock  we  struck  the  main  trail,  and  meeting  a  man, — 
the  first  human  being  that  we  had  seen  since  we  left  Bidwell's — were 
told  that  we  were  seven  miles  from  the  Berry  Creek  House,  and  that 
we  had  been  down  to  the  North  Fork  of  the  American  River,  more  than 
thirty  miles  out  of  our  way  !  This  joyful  news  gave  us  fresh  strength, 
and  we  rode  on  as  fast  as  our  worn  out  mules  could  go. 

Although  we  had  eaten  nothing  since  noon  the  day  before,  I  bore  up 
bravely  until  we  arrived  within  two  miles  of  the  Ranch,  when  courage 

and  strength  both  gave  way,  and  I  implored  F to  let  me  lie  down 

under  a  tree  and  rest  for  a  few  hours.  He  very  wisely  refused,  know- 
ing that  if  I  dismounted,  it  would  be  impossible  to  get  me  on  to  my 
mule  again,  and  we  should  be  obliged  to  spend  another  night  under  the 
stars,  which  in  this  enchanting  climate,  would  have  been  delightful,  had 
we  possessed  any  food.  But  knowing  that  I  needed  refreshment,  even 
more  than  I  did  rest,  he  was  compelled  to  insist  upon  m}'  proceeding. 

My  poor  husband!  He  must  have  had  a  trying  time  with  me,  for  I 
sobbed  and  cried  like  the  veriest  child,  and  repeatedly  declared  that  I 

should  never  live  to  get  to  the  rancho.     F said  afterward  that  he 

began  to  think  I  intended  to  keep  my  word,  for  I  certainly  looked 
like  a  dying  person. 

Oh  Mary!  it  makes  me  shudder  when  I  think  of  the  mad  joy  with 
which  I  saw  that  rancho!  Remember  that  with  the  exception  of  three 
or  four  hours  the  night  before,    we  had  been  in  the   saddle  for  nearly 

twenty-four  hours,  without    refreshment.      When   we  stopped,  F 

carried  me  into  the  house  and  laid  me  on  to  a  bunk,  though  I  have  no 
remembrance  of  it,  and  he  said,  that  when  he  oflered  me  some  tood,  I 
turned  from  it  with  disgust,  exclaiming,  "  Oh  take  it  away ;  give  me 
some  cold  water  and  let  me  sleep,  and  be  sure  you  don't  wake  me  for 
the  next  three  week^"     And  I  did  sleep  with  a  forty    slumber  power; 

and  when  F c;inie  to   me  late  in  the   evening  with  son)e  tea  and 

toast,  I  awoke — oh !  so  refreshed, — and  perfectly  well,  for  after  all  the 
great  tuss  which  1  had  made,  there  was  nothing  the  matter  with  me  but 
a  little  fatigue. 

Every  one  that  we  met,  congratulated  us,  upon  not  having  encoun- 
tered any  Indians ;  for  the  paths  which  we  followed  w<^re  Indian  trails, 
and  it  is  said,  they  would  have  killed  us  for  our  mules  and  clothes.  A  i'ew 
weeks  ago,  a  Frenchman  and  his  wife  weie  murdered  by  them.  I  had 
thought  of  the  circumstances  when  we  camped,  but  was  too  sick  to  care 
what  happened.  They  generally  take  women  captive,  however,  and  v.'ho 
knows  how  narrowly  I  escaped  becoming  an  Indian  chieftainess,  and 


92  California,  in  1851.  [February, 

feeding  for  the  rest  of  my  life  upon  roasted  grasshoppers,  acorns,  and 
flower-seeds  ?  By  the  way,  the  last  mentioned  article  of  food,  strikes 
me  as  rather  poetical  than  otherwise. 

After  a  good  night's  rest,  we  are  perfectly  well,  and  as  happy  as  the 
day  itself — which  was  one  of  Heaven's  own  choosing — and  rode  to  the 
Wild  Yankee's,  where  we  breakfasted,  and  had,  among  other  dainties, 
fresh  butter  and  cream. 

Soon  after  we  alighted,  a  herd  of  Indians,  consisting  of  about  a  doz- 
en men  and  squaws,  with  an  unknown  quantity  of  pappooses,  the  last, 
naked  as  the  day  they  were  born,  crowded  into  the  room  to  stare  at 
us.  It  was  the  most  amusing  thing  in  the  world,  to  see  them  finger 
my  gloves,  whip,  and  hat,  in  their  intense  curiosity.  One  of  them  had 
caught  the  following  line  of  a  song,  "  Oh !  carry  me  back  to  old  Mar- 
tinez," with  which  he  continued  to  stun  our  ears  all  the  time  we  remained; 
repeating  it  over  and  over,  with  as  much  pride  and  joy,  as  a  mocking 
bird  will  exhibit  when  he  has  learned  a  new  sound. 

On  this  occasion,  I  was  more  than  ever  struck,  with  what  I  have 
often  remarked  before,  the  extreme  beauty  of  the  limbs  of  the  Indian 
women  of  California.  Though  for  haggardness  of  expression,  and 
ugliness  of  feature,  they  might  have  been  taken  for  a  band  of  Macbeth- 
ian  witches,  a  bronze  statute  of  Cleopatra  herself,  never  folded  more 
beautifully  rounded  arms  above  its  dusky  bosom,  or  poised  upon  its 
pedestal,  a  slenderer  ancle,  or  a  more  statuesque  foot,  than  those  which 
gleamed  from  beneath  the  dirty  blankets  of  these  wretched  creatures. 
There  was  one  exception,  however,  to  the  general  hideousness  of  their 
faces.  A  girl  of  sixteen  perhaps  ;  with  those  large,  magnificently  lus- 
trous, yet  at  the  same  time,  soft  eyes,  so  common  in  novels,  so  rare  in 
real  life,  had  shyly  glided,  like  a  dark,  beautiful  spirit  into  the  corner 
of  the  room.  A  fringe  of  silken  jet  swept  heavily  upward  from  her 
dusky  cheek,  athwart  which,  the  richest  color  came  and  went  like 
flashes  of  lightning.  Her  flexible  lips  curved  slightly  away  from  teeth 
like  strips  of  cocoa-nut  meat,  with  a  mocking  grace  infinitely  bewitch- 
ing. She  Vv'ore  a  cotton  chemise,  disgustingly  dirty,  I  must  confess, 
girt  about  her  slender  waist  with  a  crimson  handkerchief;  while  over 
her  night  black  hair,  carelessly  knotted  beneath  the  rounded  chin,  was 
a  purple  scarf  of  knotted  silk.  Her  whole  appearance  was  picturesque 
in  the  extreme.  She  sat  upon  the  ground,  with  her  pretty,  brown  fing- 
ers languidly  interlaced  above  her  knee  "  round  as  a  period,"  (as  a  cer- 
tain American  poet  has  so  funnily  said  of  a  similar  limb  in  his  Diana,) 
and  smiled  up  into  my  face,  as  if  we  were  the  dearest  friends. 

I  was  perfectly  enraptured  with  this  wild-wood  Cleopatra;  and 
bored  F.  almost  beyond  endurance  with  exclamations  about  her  starry 
■eyes,  her  chiselled  limbs,  and  her  beautiful  nut-brown  cheeks. 

I  happened  to  take  out  of  my  pocket  a  paper  of  pins  when  all  the 
women  begged  for  some  of  them.  This  lovely  child  stiil  remained 
silent  in  the  posture  of  exquisite  grace  which  she  had  so  unconsciously 
assumed,  but  nevertheless,  she  looked  as  pleased  as  any  of  them,  when 
I  gave  her  also  a  row  of  the  much  coveted  treasures.  But  I  found  I  had 
got  myself  into  business ;  for  all  the  men  wanted  pins  too  ;  and  I  dis- 
tributed the  entire  contents  of  the  papers,  which  I  happened  to  have  in 
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my  pocket,  before  they  were  satisfied  ;  much  to  the  amusement  of  F., 
who  ^only  laughs  at  what  he  is  pleased  to  call  my  absurd  interest  in 

these  poor  creatures.     But  you  know  M ,  I  always  did  "  take  "  to 

Indians  ;  though  it  must  be  said,  that  those  who  bear  that  name  here, 
have  little  resemblance  to  the  glorious  forest  heroes  that  live  in  the 
Leather  Stocking  Tales ;  and  in  spite  of  my  desire  to  find  in  them 
something  poetical  and  interesting,  a  stern  regard  for  truth,  compels 
me  to  acknowledge,  that  the  dusky  beauty  above  described,  is  the  only 
even  moderately  pretty  squaw  that  I  have  ever  seen. 

At  noon  we  stopped  at  the  Buckeye  Rancho  for  about  an  hour,  and 
then  pushed  merrily  on  for  the  Pleasant  Valley  Rancho,  which  we 
expected  to  reach  about  sundown.  Will  you — can  you  believe  that 
we  got  lost  again  ?  Should  you  travel  over  this  road,  you  would  not 
be  at  all  surprised  at  the  repetition  of  this  misfortune.  Two  miles  this 
side  of  Pleasant  Valley, — which  is  very  large, — there  is  a  wide,  bare 
plain  of  red  stones,  which  one  is  compelled  to  cross  in  ordei  to  reach 
it,  and  I  should  not  think  that  even  in  the  day  time  any  one  but  an  In- 
dian could  keep  the  trail  in  this  place.  It  was  here,  that  just  at  dark, 
we  probably  missed  the  path,  and  entered  about  the  centre  of  the  Val- 
ley at  the  opposite  side  of  an  extensive  grove  from  that  on  which  the 
Rancho  is  situated.  When  I  first  began  to  suspect  that  we  might  pos- 
sibly have  to  camp  out  another  night,  I  Caudleized  at  a  great  rate,  but 
when  it  became  a  fixed  fact,  that  such  was  our  fate,  I  was  instantly  as 
mute  and  patient  as  the  widow  Prettyman  when  she  succeeded  to  the 
throne  of  the  venerated  woman  referred  to  above.  Indeed,  feeling  per- 
fectly well,  and  not  being  much  fatigued,  I  should  rather  have  enjoyed 

it,  had  not  F ,  poor  fellow,  been  so  grieved  at  the  idea  of  my  going 

supperless  to  a  moss-stuffed  couch.  It  was  a  long  time  before  I  could 
coax  him  to  give  up  searching  for  the  Rancho ;  and  in  truth,  I 
should  think  that  we  rode  round  that  part  of  the  valley  in  which  we 
found  ourselves,  for  more  than  two  hours,  trying  to  find  it. 

About  eleven  o'clock  we  went  back  into  the  woods  and  camped  for 
the  night.  Our  bed  was  quite  comfortable,  and  my  saddle  made  an 
excellent  pillow.  Being  so  much  higher  in  the  mountains,  we  were  a 
little  chilly  ;  and  I  was  disturbed  two  or  three  times  by  a  distant  noise, 
which  I  have  since  been  told  was  the  growling  of  grizzly  bears,  that 
abounded  in  that  vicinity.  On  the  whole,  we  passed  a  comfortable 
night,  and  rose  at  sunrise,  feeling  perferctly  refreshed  and  well.  In  less 
than  an  hour,  we  were  eating  breakfast  at  Pleasant  Valley  Ranch, 
which  we  easily  discovered  by  daylight. 

Here  they  informed  us  that  "  we  had  escaped  a  great  marcy  " — as 
old  Jim  used  to  say  in  relating  his  successful  run  from  a  wolf — inas- 
much aa  the  "grizzlies"  had  not  devoured  us  during  the  night!     But 

seriously,  dear  M ,   my  heart  thrills  with  gratitude   to  the  Father, 

for  his  tender  care  of  us  during  that  journey,  which,  view  it  as  lightly 
as  we  may,  was  certainly  attended  with  some  danger. 

Notwithstanding  we  had  endured  so  much  fatigue,  I  felt  as  well,  as 
ever  I   did,  and  after  breakfast  insisted  upon  pursuing  our  journey, 

although  F anxiously  advised  me  to  defer  it  until  next  day.     But 

imagine  the  horror,  the  creme  de  la  creme  of  borosity,  of  remaining  for 
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twelve  mortal  hours  of  wakefulness,  in  a  filthy,  uncomfortable,  flea- 
haunted  shanty,  without  books  or  papers,  when  Rich  Bar, — ^easily 
attainable  before  night,  through  the  loveliest  scenery,  shining  in  the  yel- 
low splendor  of  an  autnmnal  morning — lay  before  us  I  /  had  no  idea 
of  any  such  absurd  self-immolation.  So  we  again  started  on  our 
strange,  eventful  journey. 

I  wish  I  could  give  you  some  faint  idea  of  the  majestic  solitudes 
through  which  we  passed ;  where  the  pine  trees  rise  so  grandly  in  their 
awful  height,  that  they  seem  looking  into  Heaven  itself.  Hardly  a 
living  thing  disturbed  this  solemnly  beautiful  wilderness.  Now  and  then 
a  tiny  lizard  glanced  in  and  out  among  the  mossy  foots  of  the  old 
trees,  or  a  golden  butterfly  flitted  languidly  from  blossom  to  blossom. 
Sometimes  a  saucy  little  squirrel  would  gleam  along  the  sombre  trunk 
of  some  ancient  oak,  or  a  bevy  of  quails,  with  their  pretty,  tufted  heads 
and  short,  quick  tread,  would  trip  athwart  our  path.  Two  or  three 
times,  in  the  radiant  distance,  we  descried  a  stately  deer,  which,  framed 
in  by  embowering  leaves,  and  motionless  as  a  tableau,  gazed  at  us 
for  a  moment  with  its  large,  limped  eyes,  then  bounded  away  with  the 
speed  of  light  into  the  evergreen  depths  of  those  glorious  old  woods. 

Sometimes  we  were  compelled  to  cross  broad  plains,  acres  in  extent^ 
called  chaparrals,  covered  with  low  shrubs  which,  leafless  and  barkless, 
stand  like  vegetable  skeletons  along  the  dreary  waste.  You  cannot 
imagine  what  a  weird  effect  these  eldritch  bushes  had  upon  my  mind. 
Of  a  ghastly  whiteness,  they  at  first  reminded  me  of  a  plantation  of 
antlers,  and  I  amused  myself  by  fancying  them  a  herd  of  crouching 
deer ;  but  they  grew  so  wan  and  ghastly,  that  I  began  to  look  forward 
to  the  creeping  across  a  chaparal, — (it  is  no  easy  task  for  the  mules  to 
wind  through  them,)  with  almost  a  feeling  of  dread. 

But  what  a  lovely  sight  greeted  our  enchanted  eyes,  as  we  stopped  for 
a  few  moments  on  the  summit  of  the  hill  leading  into  Rich  Bar.  Deep 
in  the  shadowy  nooks  of  the  far  down  valleys,  like  wasted  jewels  dropped 
from  the  radiant  sky  above,  lay  half  a  dozen  blue-bosomed  lagoons,  glit- 
tering and  gleaming  and  sparkling  in  the  sunlight,  as  though  each  tiny 
wavelet  were  formed  of  rifted  diamonds,  it  was  worth  the  whole  wea- 
risome journey,  danger  from  Indians,  grizzly  bears,  sleeping  under  the 
stars,  and  all,  to  behold  this  beautiful  vision.  While  I  stood  breathless 
with  admiration,  a  singular  sound  and  an  exclamation  of  "  A  rattle- 
snake ! "  from  F ,  startled  me  into  common  sense  again.     I  gave 

one  look  at  the  reptile,  horribly  beautiful,  like  a  chain  of  living  opals,-^^ 
as  it  cork-screwed  itself  into  that  peculiar  spiral,  vi^hich  it  is  compelled 
to  assume  in  order  to  make  an  attack,  and  then  fear  overcoming  curi- 
osity— although  I  had  never  seen  one  of  them  before— I  galloped  out  of 
its  vicinity,  as  fast  as  my  little  mule  could  carrj'  me. 

The  hill  leading  into  Rich  Bar  is  five  miles  long,  and  as  steep  as  you 
can  imagine.  Fancy  yourself  riding  for  this  distance,  along  the  edge 
of  a  frightful  precipice,  where  should  your  mule  make  a  misstep,  you 
would  bedashed  hundreds  of  feet  into  the  awful  ravine  below.  Every 
one  we  met  tried  to  discourage  us,  and  said  that  it  would  be  impossible 

for  me  to  ride  down  it.     They  would  take  F— aside,  much  to  my 

amusement,  and  tell  him  that  he  was  assuming  a  great  responsibility  in 
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allowing  me  to  undertake  such  a  journej'.  I  however  insisted  upon 
going  on.  About  half  way  down,  we  came  to  a  level  spot  a  few  feet 
in  extent,  covered  with  sharp  slate-stones.  Here,  the  girth  of  my  sad- 
dle,— which  we  afterward  found  to  be  fastened  only  by  four  tacks, 
gave  way,  and  I  fell  over  the  right  side  striking  on  my  left  elbow. 
Strange  to  say,  I  was  not  in  the  least  hurt ;  and  again  my  heart  wept 
tearful  thanks  to  God ;  for  had  the  accident  happened  at  any  other  part 
of  the  hill,  I  must  have  been  dashed,  a  piece  of  shapeless  nothingness, 
into  the  dim  valleys  beneath. 

F soon  mended  the  saddle-girth,  I  mounted  my  darling  little 

mule,  and  rode  triumphantly  into  Rich  Bar,  at  five  o'clock  in  the  evening. 
The  Rich  Bar-ians  are  astonished  at  my  courage  in  daring  to  ride  down 
the  hill.  Many  of  the  miners  have  told  me  that  they  dismounted  seve- 
ral times  while  descending  it.  I  of  course  feel  very  vain  of  my  exploit, 
and  glorify  myself  accordingly ;  being  particularly  careful  all  the  time 
not  to  inform  my  admirers,  that  my  courage  was  the  result  of  the  know 
nothing,  fear  nothing  principle;  for  I  was  certainly  ignorant,  until  I  had 
passed  them,,  of  the  dangers  of  the  passage.  Another  thing  that  pre- 
vented my  dismounting,  was  the  apparently  utter  impossibility,  on  such 
a  steep  and  narrow  path  of  mounting  again.  Then  I  had  much  more 
confidence  in  my  mules'  power  of  picking  the  way  and  keeping  his 
footing  than  in  my  own.  It  is  the  prettiest  sight  in  the  world  to  see 
these  cunning  creatures,  stepping  so  daintily  and  cautiously  among  the 
rocks.  Their  pretty  little  feet,  which  absolutely  do  not  look  larger 
than  a  silver  dollar,  seem  made  on  purpose  for  the  task.  They  are 
often  perfect  little  vixens  with  their  masters,  but  an  old  mountaineer 
who  has  riden  them  for  twenty  years,  told  me  that  he  never  knew  one 
to  be  skittish  with  a  woman.  The  intelligent  darlings  seem  to  know 
what  a  bundle  of  helplessness  they  are  carrjing,  and  scorn  to  take 
advantage  of  it. 

We  are  boarding  at  present  at  the  "  Empire, " — a  huge  shingle  pal- 
ace in  the  centre  of  Rich  Bar, — which  I  will  describe  in  my  next  letter. 

Pardon  dear  31 the  excessive  egotism  of  this  letter  ;  but  you  have 

often  flattered  me  by  saying  that  my  epistles  were  only  interestitig,  when 
profusely  illuminated,  by  that  manuseriptal  decoration  represented  by 
a  great  I.  A  most  intense  love  of  the  ornament  myself,  makes  it  easy 
for  me  to  believe  you,  and  doubt  not  that  my  future  communications 
will  be  as  profusely  stained  with  it  as  even  you  could  desire. 
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A    MOTHER'S    LOYE. 

Sweet  is  the  image  of  the  Ibrooding  dove ! 
Holy  as  heaven  a  mother's  tender  love  ! 
The  love  of  many  prayers  and  many  tears, 
Which  changes  not  with  dim  declining  years — 
The  only  love  which  on  this  teeming  earth 
Aeks  no  return  for  paBslon's  wayyafd  birth. 
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[Selected.] 

LINES    BY    MILTOJf    IN    HIS    OLD    AGE. 

1ATEL.Y  MSCOTE.EED,    AND  F3P.ST  PUBLISHED  IN  THE    RECENT   8XF0KD  EDITION   OF  THE   POEU'S  WORKS, 

I  AM  old  and  blind  I 
Men  point  at  me  as  smitten  \)j  God's  frowDj 
Affile  ted  and  deserted  of  my  mind, — 

Yet  I  am  not  cast  down. 

'  I  am  weak,  yet  strong, — 

I  murmur  not  that  I  no  longer  see  ; 
Poor,  old  and  helpless,  I  the  more  Ijelong, 
Father  Supreme!  to  Thee! 

0  mercifal  One ! 

When  men  are  farthest,  then  thou  art  most  near  '^ 
When  friends  pass  by — my  weakness  shun — 
Thy  chariot  I  hear. 

Thy  glorious  face 
Is  leaning  towards  me, — and  iis  holy  light 
Shines  in  upon  my  lonely  dwelling  place. 

And  there  is  no  more  nigh?. 

On  mj  bended  knee 
I  recognize  thy  pui'pose  clearly  shown — 
My  vision  thou  hast  dimmed,  that  I  may  ses 

Thyself,  Thyself  alone. 

1  have  nought  to  fear  : 

This  darkness  is  the  shadow  of  Thy  wing — 
Beneath  it  I  am  almost  sacred — here 
Can  come  no  evil  thing. 

Oh !  I  seem  to  stand 
Trembling  where  foot  of  mortal  ne'e?  hath  been. 
Wrapped  in  the  radiance  of  thy  sinless  land, 

Which  eye  hath  never  seen. 


« 


Visions  c©me  and  go — 
Shapes  of  resplendent  beauty  round  me  throng- 
*  From  angel  lips  I  seem  to  hear  the  flow 
Of  soft  and  holy  song. 

It  is  nothing  now. 
When  Heaven  is  opening  on  my  sightless  eyes^ 
When  airs  from  Paradise  refresh  my  brow, 

The  earth  in  darkness  lies. 

In  a  purer  elime 
My  being  fills  with  rapture  ; — waves  of  thougbt 
Roll  in  upon  my  spirit — strains  sublime 

Break  over  me  unsought. 

Give  me  now  my  lyre  I 
I  feel  the  stirrings  of  a  gift  divine, 
Witbin  my  bosom  glows  unearthly  fire. 

Lit  by  no  skill  of  mine. 
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A    TRIP    TO    THE    GALAPAGOS    ISLANDS. 


Ix  the  early  days  of  '50,  when  potatoes  were  worth  two  bits  per 
pound,  and  onions  cost  a  dollar  a  piece, — many  were  the  expeditions 
fitted  out  in  the  port  of  San  Francisco  for  the  purpose  of  trading  in 
produce.  The  Sandwich  Ishinds  were  the  first  point  resorted  to  in  the 
search  for  these  valuable  roots;  and  often  did  a  single  trip  thither  make 
for  its  projectors  a  "pile"  of  sufRcient  size  to  justify  a  speedy  return  to 
the  States.  But  the  Sandwich  Islands  as  a  source  of  supply  proved 
insufficient  to  meet  th3  demand.  Oregon,  Australia,  and  the  coast  of 
Peru  were  soon  visited  in  the  hope  of  finding  other  channels,  through 
which  so  profitable  a  trade  could  be  diverted  into  the  great  tide-way 
already  setting  towards  the  Golden  Gate.  And  though  the  result  proved 
that  the  greater  the  profit,  the  greater  the  risk — in  potato-dom  as  well 
as  in  all  other  branches  of  business; — so  that  many  an  enterprising 
supercargo  witnessed  his  expected  fortune  steaming  out  of  the  hatch- 
ways, as  he  lay  becalmed  under  the  sweltering  sun  of  the  tropics,  or 
thrown  overboard  for  the  benefit  only  of  the  albicore  and  skip-jacks  that 
followed  for  thousands  of  miles- the  luckless  wight  who  fed  them;  yet 
were  these  voyages  not  without  reward  in  their  result  upon  the  trade  of 
the  Pacific.  The  impulse  given  by  Californian  gold  to  the  rest  of  the 
world  was  by  them  extended  to  the  thousand  Isles  of  our  own  seas. 
The  natives — indolent  because  without  a  motive  for  industry — were 
roused  to  effort  hj  the  new  and  unheard  of  demand  then  first  made  upon 
their  resources.  Our  seamen — to  whom  the  shores  of  the  Pacific  were 
known  only  from  the  "yarns"  of  whalemen,  or  from  books — soon  dis- 
covered an  hundred  sources  of  profit  hitherto  unkenned  of  commerce. 
The  energies  then  first  awakened  to  action  have  not  since  slumbered  ; 
and  though  our  domestic  industry  has  so  far  succeeded  in  the  produc- 
tion of  the  article  then  most  in  demand,  that  "  potato-droghers  "  are  now 
only  matters  of  history — other  articles  of  trade  have  supplied  the  mate- 
rial for  a  commerce  that  shall  continually  widen  and  strengthen  itself — 
until  American  enterpiise  shall  cease  to  move  the  world. 

On  the  r2th  of  January,  1850,  the  fore  and  aft  schooner,  "Three 
Hills,"  Capt.  B — ,  300  tons  burthen,  got  under  weigh  with  a  fine  nor- 
therly breeze,  bound  from  San  Francisco  to  the  Galapagos  Islands; 
thence  to  the  port  of  Paita  in  Peru,  there  to  take  on  board  a  cargo  of 
sweet  potatoes  and  onions;  thence  back  to  the  Galapagos,  to  complete 
the  cargo  with  a  deck  load  of  the  famous  "  terrapin  "  with  which  those 
Islands  were  said  to  abound.  The  calculation  on  which  was  based  the 
above  described  voyage  v,'as  as  follows — and  to  this,  compared  with 
the  result,  we  would  draw  especial  attention.  It  is  a  specimen  of  ratiny 
of  the  early  Californian  ventures  : 

ESTIMATED      EXPENSES. 

Capital  invested, $5,000 

Charter  of  Schooner,  at  SIOOO  per  month,  4  months, 4,000 

Wages  and  stores  at  §750  "  4       " 3,000 

VOL.  I.  13  ^12,000 
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ESTIMATED      PROCEEDS. 

225,000  lbs.  Sweet  Potatoes  at  25c $56,250 

50,0.00    "    Ouions  at  $1, 50,000 

100  Terrapins  at  $50  each, 5,000 

$111,250 

Deduct  expcBses, , $12,000 

"       Commission,  10  per  cent 11.125 

— ■ 23,125 

Nett  proceeds, , $88,125 

Of  course  with  such  a  prospect  before  us — (I  say  us,  for  we  were 
two,)  we  sped  gallantly  on  our  way;  nor  was  the  fine  whole  sail  breeze 
before  which  we  flew  on  our  mission  more  blithe  or  merry  than  the 
light  hearts  on  board  of  our  staunch  little  vessel.  Ten  days  out,  we 
had  left  the  city  of  conflagrations  two  thousand  miles  astern.  But  then, 
our  wind  failed  us.  "Light  winds  and  calms" — the  peculiar  fate  of 
every  clipper — of  course  attended  us  through  the  '-horse  latitudes" — 
when  our  only  relief  from  the  constant  "  slatting"  of  the  sails,  and  fit- 
ful jerking  of  the  heavy  booms  at  their  sheets,  was  in  Marr3'at  and  Don 
Quixote.  Once  only  was  our  monotony  vaiied  by  a  cap  full  of  vi'ind, 
which,  taking  us  literally  "  by  storm,  "  split  our  immense  foresail  "  from 
leech  to  lufF-rope, "  and  deluged  our  decks  with  a  fathom  or  less  of  rain 
water.  In  the  face  of  such  difficulties,  those  confounded  Islands  were 
decidedly  "  non  comeatibus  in  swampo."  The  more  we  tried  to  get 
there,  the  more  we  could'nt.  For  fifteen  mortal  days  did  we  "  tack  "  and 
"gibe"  in  obedience  to  the  orders  of  fickle  Eolus,  until  the  creaking  of 
that  ponderous  main  boom  was  a  continual  gibe  in  our  ears;  but  we 
were  fated  not  to  get  within  the  charmed  circle  of  two  hundred  miles 
radius,  by  which  those  terrapins  were  begirt.  At  last,  the  half  circum- 
ference of  the  said  circle  having  been  successfully  described — and  the 
first  puff  of  the  South  East  trades  promising  a  steady  breeze  for  the 
coast  of  Peru,  we  concluded  to  lose  no  more  time  on  the  least  impor- 
tant portion  of  our  venture.  Bracing  up  on  a  taut  bowline  we  contin- 
ued our  course  for  Paita,  and  cast  anchor  in  the  fine  harbor  of  that 
God-forsaken  hole,  forty-five  days  from  San  Francisco. 

We  might  entertain  you — curious  reader — with  some  account  of  the 
shade-less,  water-less,  clothesless,  comfort-less  locality,  known  to  whale- 
men and  geographers  by  the  name  of  Paita.  We  might  speak  of  a  cli- 
mate where  it  never  rains,  of  earthquakes,  of  deserts,  of  bamboo  houses 
an  hundred  years  old,  of  balsas,  of  streets  ten  feet  v/ide,  of  fleas,  and  of 
smuggling.  But  we  will  not  detain  you  in  such  unpleasant  company — 
suffice  it  to  say  that  by  dint  of  abundance  of  donkey  power  we  loaded 
our  vessel  with  fifteen  hundred  barrels  of  sweet  potatoes,  and  two  hun- 
dred of  onions,  in  eighteen  days,  and  having  replenished  our  stock  of 
water,  we  once  more  weighed  anchor,  and  squared  away  for  those 
terrapins  and  home. 

The  Galapagos  Islands  have  received  their  name  from  the  Gala- 
pago — anglice  terrapin — the  animal  for  which  they  were  formerly 
famous.  They  fofm  agroup  of  seven  in  number — the  principal  of  which 
are  Albemarle,  Chatham,  and  Charles'  Island.     Their  position  is  on  the 
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line,  between  80°  and  90°  west  longitude.  They  belong  to  no  series  of 
groups.  They  do  not  resemble  the  Sandwich  Islands,  for  though  like 
them,  volcanic  in  their  origin,  they  are  rocky  and  barren.  Neither  do 
they  bear  the  slightest  similitude  to  the  coral  formations  of  the  South 
Pacific.  But  far  different  from  both,  there  they  stand  ;  lonely,  black, 
cragg}',  burnt-looking  monuments  of  the  agency  of  fire  and  water.  As 
you  pass  over  the  sharp  cornered  "clinkers"  of  which  they  are  com- 
posed, wearing  out  your  boots  at  the  rate  of  a  pair  per  day,  now  and  then 
knocking  your  shins  most  cruelly  against  some  obnoxious  "hummock" 
of  lava,  or  stepping  across  fissures  of  unknown  length  and  depth — you 
can  almost  fancy  the  scene  which  must  have  heralded  their  emersion 
from  the  briny  floods.  You  can  easily  picture  the  molten  masses 
upheaving  from  the  oozy  bed  of  the  old  ocean,  hissitig,  and  smoking, 
steaming  and  cracking  with  the  noise  of  thunder,  as  they  became  cold 
and  rigid  at  the  command  of  Neptune.  That  such  a  scene  must  have 
been  enacted  is  most  evident  from  the  present  appearance  of  the  soil. 
Everywhere  the  grim  blackness  of  the  extinct  volcano  presents  itself. 
There  is  no  stratified  rock,  no  abrupt  precipice,  no  stream,  no  fountain. 
There  is  a  scrubby  vegetation,  covering  a  large  portion  of  the  sur- 
face, but  it  is  confined  to  the  cacti — and  a  few  other  vaiieties,  and 
derives  its  support  mainly  from  the  vapors  of  the  surrounding  sea,  or 
the  showers  of  the  rainy  season.  There  are  of  course  no  settlements 
of  consequence  on  so  uninviling  a  territory.  On  Charles'  Island  only, 
a  small  population  of  thirty  or  forty  persons,  earn  a  scanty  subsistence 
by  "  backing  down "  terrapin  from  the  mountains,  for  the  supply  of 
whalemen — or  for  the  sake  of  trying  out  their  oil  for  the  Peruvian  mar- 
ket. The  Ecuadorean  Government,  to  which  the  islands  belong, 
used  them  in  former  times  as  a  penal  settlement;  and  truly  a  more 
effectual  quietus  than  a  residence  thereon,  for  the  turbulent  spirits  ban- 
ished for  political  offences,  could  hardly  have  been  found.  On  Chat- 
ham island,  but  one  man  resided  at  the  period  of  our  visit,  and  as  we 
had  a  space  of  thirty  miles  in  length  by  ten  in  width  in  which  to  look 
for  him,  it  is  hardly  necessary  to  say  that  we  did  not  meet  his  Crusoe- 
ship  in  the  two  days  occupied  by  our  visit. 

On  the  fifth  day  out  from  Paitii,  the  cheerful  cr}'^  of  "  land  ho  "  rang- 
merrily  from  our  mast-head,  and  soon  the  undulating  outline  of  Chat- 
ham was  dimly  visible  in  the  distance.  About  noon  we  were  abreast 
of  the  southwest  corner  of  the  island,  a  point  designated  on  our  charts 
as  the  best  landing  place.  But  as  our  Captain  was  unacquainted  with , 
the  vicinity,  and  numerous  evidences  of  sunken  reefs  were  apparent,  he 
would  not  risk  too  near  an  approach  with  the  vessel.  At  about  one 
o'clock,  P.  M.,  therefore,  the  yawl  was  lowered,  and  with  a  full  crew, 
ourself  and  paitner  in  the  stern  sheets,  a  bottle  ofpisco,  and  "grub" 
enough  for  a  couple  of  meals,  we  pulled  heartily  for  the  entrance  of  a 
kind  of  cove,  distant  about  three  miles,  and  defended  by  an  ugly  look- 
ing line  of  breakers  to  seaward.  Capt.  B.  had  been  instructed  to  "  lay 
to"  until  nightiall,  wlien  if  we  did  not  intend  to  return,  we  would  light 
a  fire,  and  he  could  stand  offshore  during  the  night,  returning  for  us  in 
the  morning.  With  a  smooth  sea,  and  the  prospect  of  a  scramble  over 
the  unknoSvn  hills  of  a  desert  island,  our  men  pulled  lustily  for  the  cove, 
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and  after  some  pretty  careful  navigation  among  the  sunken  rocks  and 
"  nigger-heads  "  that  made  off  from  the  reef,  and  a  smart  drenching  from 
a  big  roller  as  we  touched  the  beach,  we  at  last  effected  a  safe  landing. 
Finding  the  tide  had  fallen  about  four  feet  below  high  water  mark,  and 
not  knowing  wlielher  it  were  rising  or  failing,  we  took  the  precaution 
to  haul  our  heavy  boat  high  and  dry  on  the  beach,  and  having  made  alt 
snug  in  case  the  tide  were  rising,  away  we  started  like  uncaged  biids, 
each  bent  on  having  a  "  good  time,"  even  though  we  should  fail  to  find 
opportunity  for  the  classic  amusement  of  "  backing  down  terrapins." 
Oh!  the  exhilaration  of  such  an  excursion  to  the  pent  up  passenger  at 
sea!  It  is  exciting  to  make  port  anywhere  after  a  long  passage  on  the 
briny  waves,  but  there  is  in  the  first  sight  of  an  uninhabited  island  a 
charm  to  the  young  voyager,  greater  far  than  that  of  landing  at  the 
crowded  thoroughfares  of  commerce.  You  think  of  Crusoe  and  Sel- 
kirk. You  are  monarch  of  all  you  survey.  For  you  alone  of  your 
race,  do  the  winds  blow,  the  trees  vegetate,  the  waves  whiten  the  beach. 
You  fancy  yourself  a  miniature  Columbus,  and  discoverer-like, — you 
feel — no  it  is  we  in  this  instance — like  jotting  down  all  your  observa- 
tions, that  when  _you  return  to  the  abodes  of  life  you  may  add  your  mite 
to  the  geographical  knowledge  of  those  poor  unfortunates  whose  travels 
have  not  led  them  so  far  from  home. 

Starting  accordingly  at  the  top  of  our  speed,  each  aiming  to  be  first 
at  the  goal,  we  laid  our  course  for  a  hill  distant  about  a  mile.  The 
intervening  ground  however,  being  low  and  marshy,  owing  to  the  rains, 
(it  was  then  the  rainy  season,)  and  covered  with  low  bushes,  it  was 
not  long  before  we  were  "brought  up  all  standing"  by  cries  for  help, 
as  our  foremost  jack-tar  bawled  out  at  the  top  of  his  voice  to  "  clap  on 
all  hands  and  bowse  him  up  out  of  the  mud."  Sure  enough — there  he 
was,  up  to  his  neck  in  the  mire,  having  caught  at  a  bush  just  in  time  t» 
keep  his  chin  above  the  surrounding  fluids.  While  engaged  in  setting 
him  once  more  on  end,  which  was  accomplished  by  the  exchange  of  his 
hat  and  shoes  for  a  good  coat  of  mud,  the  sky  became  overcast,  and 
the  rumbling  of  distant  thunder  gave  token  of  an  approaching  shower. 
Hardly  had  we  reached  the  top  of  the  hill,  from  which  we  descried 
houses  in  the  distance,  and  the  harbor  we  had  missed  in  our  landing, 
than  the  storm  burst  upon  us  in  all  its  fury.  The  sight  was  magnifi- 
cent. At  our  feet  lay  a  bush-clad  marsh  of  several  miles  in  extent, 
and  beyond  it,  the  white- washed  houses  of  the  deserted  settlement; 
while  the  white  wings  of  our  schooner,  now  bat  a  speck  in  the  horizon, 
glistened  in  the  afternoon  sun.  Behind  her  sails,  soon  to  be  eclipsed 
in  the  darkness,  rolled  up  the  huge  thunder  cloud,  split  and  cracked  by 
the  fierce  lightning,  as  if  unable  to  contain  the  heat  of  some  fiery  mass 
behind  it.  The  tepid  flood  that  was  presently  discharged  upon  us  was 
by  no  means  unpleasant  to  mortals  as  much  in  need  of  washing  as  we, 
and  exposing  ourselves  purposely  to  its  full  weight,  we  felt  as  much 
refreshed  as  any  brood  of  young  ducks  under  like  conditions.  Start- 
ing in  high  glee,  while  the  last  drops  from  the  retreating  cloud  were 
still  pattering  about  us,  we  plunged  boldly  through  numbe  less  pools 
and  puddles,  and  at  last  arrived  at  the  houses  we  had  noticed  from  the 
hill  top.     Acres  upon  acres  of  terrapin  shells  told  how  their  late  inhab- 
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itants  had  earned  their  living;  and  the  utter  absence  of  the  hving  ani- 
mal proved  too  clearly  why  the  settlement  had  been  abandoned.  A 
beautiful  little  bay,  with  a  beach  white  as  marble,  and  almost  land- 
locked,—lay  before  us,  nor  did  we  fail  to  observe  that  not  only  the 
beach,  but  the  "  clinkers  "  in  which  the  sand  soon  lost  itself,  were  fairly 
alive  with  "  sand  crabs,  "  and  "•guaners."  The  former  of  these  resem- 
ble the  common  crab  in  shape,  but  are  much  smaller;  and  as  active  in 
their  movements  as  their  brethren  of  the  water  are  sluggish  and  awk- 
ward. Their  motion,  rapid  as  the  scamper  of  a  mouse — resembles  that 
of  a  dragoon  at  full  gallop  ;  and  so  thick  were  they,  that  a  stick  thrown 
at  random  was  sure  to  kill  half  a  dozen  at  least.  The  "guaner"  is  a 
singular  creature  of  the  lizard  tribe — resembling  the  chameleon  in  shape 
and  size.  It  is  about  a  foot  and  a  half  long,  black,  with  a  serrated  ridge 
along  the  back  and  tail.  Take  him  by  the  "natrative"  and  he  will 
hang  to  the  honey-combed  rocks  like  a  cat  to  the  carpet;  nor  can  you 
injure  his  head  piece  by  striking  it  against  a  stone  for  a  half  hour 
together.  Pelt  him,  and  he  will  poke  his  nose  under  shelter,  nor  budge 
from  his  position  though  an  hundred  misdles  strike  his  exposed  body. 
We  caught  two,  and  after  killing  them  at  least  a  dozen  times  apiece, 
we  put  them  in  the  boat — as  they  are  said  to  make  an  excellent  soup. 
But.  alas  for  our  expected  treat — on  looking  for  them  ten  minutes  after- 
wards, they  had  scaled  the  walls  of  their  prison,  and  were  nowhere  to 
be  found  ! 

Finding  by  a  notice  on  one  of  the  deserted  dwellings,  that  terrapins 
were  to  be  found  ready  caught  and  penned  at  Stephens  Bay,  on  the 
opposite  side  of  the  Island,  we  returned  to  the  boat,  following  round 
the  shore  over  piles  of  volcanic  rocks  of  indescribable  roughness.  Those 
only  can  appreciate  such  a  road  who  have  travelled  in  the  "diligen- 
cia "  from  Mexico  to  Guadalajara.  But  on  arriving  at  our  landing 
place,  what  was  our  dismay  at  finding  oar  boat  some  throe  hundred 
yards  distant  from  the  water's  edge,  and  the  intervening  space  occupied 
by  so  many  of  those  same  black  rocks,  that  a  launch  was  utterly  impos- 
sible. However,  we  had  pisco,  and  salt  junk,  hard  tack,  and  crabs 
without  end ;  so  lighting  our  fires,  as  agreed  on  with  the  captain,  we 
spent  the  hours  merrily  catching  and  roasting  the  httle  dragoons,  while 
our  jolly  tars,  I  blush  to  own  it — amused  themselves  by  divers  bloody 
experiments  upon  the  heads  and  bodies  of  some  poor  seals — whose  luck- 
less stars  had  led  them  to  |)ile  themselves  on  the  neighboring  rocks. 
About  ten  o'clock  the  moon  rose  to  preside  over  the  calm  sea,  and  the 
tide  having  again  submerged  those  dangerous  rocks,  we  once  more 
found  ourselves  on  the  vasty  deep — and  setting  our  sail,  the  quiet  land 
breeze  wafted  us  gently  away  from  the  silent  scenes  of  our  evening 
frolic. 

But  our  adventure  was  not  yet  at  an  end.  The  light  of  the  moon  at 
the  moment  of  our  embarkation  shone  fully  on  the  white  sails  of  the 
vessel,  and  we  were  thereby  enabled  to  keep  her  in  sight.  But  a  stern 
chase  is  apt  to  be  a  long  one.  An  hour's  trial  proved  the  "  Three  Hills  " 
to  be  a  much  better  sailer  than  her  yawl ;  and  when  she  tacked  in 
obedience  to  our  instructions — for  the  Captain  did  not  expect  us  before 
morning — we  lost  the  shiny  side  of  her  sails,  and  no  longer  knew  our 
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position  or  our  course.  In  the  hope  of  overtaking  her,  the  oars  were 
manned,  but  all  in  vain.  The  land  was  now  far  distant;  we  had  no 
compass — the  moon  was  hidden  by  a  cloud — the  breeze  freshened — and 
we  were  at  sea  in  an  open  boat  without  provisions  or  water!  Two 
hours  later,  and  the  land  was  out  of  sight.  What  was  to  be  done  ? 
Coming  to  the  wise  conclusion  that  the  schooner  was  as  likely  to  find 
us  as  we  were  to  find  her,  and  at  much  less  expense  of  labor  and  trou- 
ble, we  directed  all  hands  to  turn  in,  and  soon  the  hearty  snores  of  the 
men  on  the  benches,  bore  witness  to  the  fatigues  of  the  preceding  day. 
But  not  so  with  our  anxious  self.  That  long  night  has  left  an  impres- 
sion on  our  memory  not  to  be  effaced  even  were  our  age  to  exceed  that 
of  Methuselah.  The  calm  sea,  ruffled  only  by  the  gentle  land  breeze 
that  barely  filled  our  little  sail,  the  deep  quiet  that  reigned  around, 
unbroken  save  by  the  quick  snort  of  the  porpoise,  or  the  cough  of  some 
loitering  seal,  that  now  and  then  peered  at  us  from  the  weltering  waves 
as  if  in  reproach  for  the  late  murder  of  his  brethren — were  calculated 
to  breed  reflections  not  often  suggested  among  the  busy  haunts  of  men. 
We  thought  of  the  vast  depths  below,  over  which  we  were  suspended 
only  by  the  frail  half  inch  of  pine  beneath  us.  We  thought  of  the  dis- 
tant stars  beaming  upon  us  from  the  blue  empyrean,  and  of  the  vast 
eternity  beyond  them.  We  thought  of  our  friends,  far,  far  away  in  the 
East,  and  as  our  eyes,  heavy  with  fatigue,  and  rocked  to  sleep  by  the 
easy  motion  of  the  boat,  at  length  yielded  to  such  soothing  influences  ; 
we  fancied  ourself  once  more  surrounded  by  the  grateful  and  happy 
faces  whom  we  had  blessed  with  a  competence  for  life  out  of  the  pro- 
ceeds of  our  voyage.  We  had  paid  off  a  certain  mortgage,  and  were 
busy  in  directing  sundry  improvements  about  the  old  farm-house,  when 
"  Helm's  a  lee !  "  shouted  the  Captain,  "  Boat  ahoy, !  "  "give  way  before 
I  run  you  down, "  quickly  startled  us  to  the  perils  of  our  real  position. 
The  "  Three  Hills"  was  rushing  upon  us!  A  iew  lusty  pulls  just  saved 
us  from  a  wet  conclusion  to  our  adventure,  as  the  schooner  luffed  up 
handsomely  to  the  wind,  and  we  were  soon  in  a  position  to  finish  our 
dreams  secure  from  such  unpleasant  interruptions. 

The  next  day  found  us  in  Stephens  Bay,  after  a  lovely  cruise  along 
the  beautiful  shores  of  the  Island.  Passing  close  under  the  famous 
"Kicker  Rock,"  a  perpendicular  shaft  of  porphyritic  formation  rising 
three  hundred  and  fifty  feet  from  the  water,  and  standing  sentry  off  the 
mouth  of  the  Bay;  we  "hove  to"  at  a  sate  distance  from  the  shore 
and  repeated  our  efforts  of  the  preceding  day.  Tracks  of  men  and 
mules  proved  a  recent  visit — but  alter  another  half  day's  tramp  over 
high  hills,  black  with  scoria,  we  returned  on  board  with  tattered  boots, 
but  "  nary  terrapin."  Satisfied  that  to  wait  longer  were  but  to  endan- 
ger our  cargo,  already  suffering  from  the  heat  and  moisture  of  the  trop- 
ics, we  filled  away  on  our  course,  and  two  days  after  were  so  fortunate 
as  to  obtain  thirty  of  the  desired  terrapins  from  the  very  whaleship  that 
had  taken  one  hundred  from  Stephens  Bay,  but  two  days  previous  to 
our  arrival! 

We  might  discourse  to  you,  dear  reader,  at  considerable  length  of 
our  visit  to  Charles'  Island — of  our  tacking  ship  at  day  break  in  a  gale 
of  wind  half  a  mile  to  windward  of  a  dangerous  reef — of  twelve  days 
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under  double  reefs  in  the  N.  E.  trades — of  a  main  boom  carried  away, 
and  of  a  brig  with  the  scurvy  that  we  supplied  with  potatoes.  We  might 
tell  you  of  rotten  onions,  and  of  onions  pickled;  of  a  thousand  barrels 
of  sweet  potatoes  in  bulk,  steaming  like  compost;  and  of  the  maggots 
that  bred  therein,  and  took  possession  of  the  whole  ship,  berths,  lockers 
and  all!  We  might  discourse  of  sending  down  our  topmasts  because 
there  was  not  enough  of  the  cargo  left  to  keep  the  craft  right  side  up; 
of  hopes  gradually  withered,  until  the  thermometer  of  expectation  had 
fallen  from  120°  in  the  shade,  down  to  the  freezing  point  of  fhe  mer- 
cury !  But  we  will  spare  your  feelings.  "  There  is  no  use  in  crying 
over  spilled  milk."  Suffice  it  to  produce  the  account  sales  we  received 
from  our  consignees  on  closing  up  the  venture,  and  to  advise  you  "  in 
the  name  of  common  metre  "  not  to  "  go  and  do  likewise." 

Mr.  Muggins  in  account  with  C.  C.  fy  Co. 
Dr. 

To  charter  of  Schooner  4  months  at  |1000, $4  000  00 

"  wages  paid  crew — 6  men,  S50  per  month  each — 4  months,  ....  1,200  00 

"             "        mate  at  $150  per  month — 4  months, 600  00 

"             "        master  at  0200     "             4        " 800  00 

"  commission  on  §3^666  at  10  per  cent 366  60 

$6,966  60 
Cr. 

By  100  bbls  sweet  potatoes  at  20  c $3,000 

'•    6  bbls  onions,  600  lbs  at  60  c 360 

"  20  terrapins  at  SIO 200 

"  Remnants  stores,  &c 56 

3,616  00 

Dr.  to  balance, $3,350  60 


[Selected.] 

THE    LAST    WISH. 

Weep  not  for  me — though  droopingly  and  slowly 
My  dim  eye  closes  to  the  golden  day. 
For  seraph  voices  cheer  my  homeward  way 
To  the  child's  Heaven. 

Weep  not  for  me — I  sec  young  cherubs  sporting 
In  fields  soft-shaded  by  perennial  flowers, 
I  hear  the  hymn  of  welcome  from  their  bowers 
Come  gently  stealing. 

Weep  not  for  me — a  radiant  form  is  guiding 
My  weary  spirit  to  its  heavenly  rest ; 
And  whispering,  as  he  folds  me  to  his  breast, 
"  This  is  your  home." 

Weep  not  for  me — but  steadfastly  and  truly. 
Pursue  thy  way,  God-trusting  to  the  end, 
And  with  thy  prayer,  the  cheering  hope  shall  blend 
Willie 's  in  Heaven. 
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DISEASE     OF    THE     VINE. 

BY     J  .      TV. 

The  malady  which  has  threatened  the  destruction  of  the  grape  in 
Madeira  according  to  recent  accounts  is  extending  over  Europe,  carry- 
ing dismay  through  some  of  its  most  fertile  and  populous  districts.  All 
eftbrts  to  ascertain  the  nature  of  the  disease,  or  provide  a  remedy  for 
the  same,  have  as  yet  proved  unavailing.  It  is  a  law  of  nature,  that  all 
of  earth  which  has  life  must  die ;  that  when  ever  any  living  thing  is  by 
any  process  of  art  stimulated  beyond  its  natural  habits,  or  when  some 
one  of  its  different  properties  receives  a  disproportionate  growth,  pre- 
mature decay  is  induced.  AH  bodies  possessing  the  principle  of  life  and 
growth  have  a  natural  law  of  reproduction.  Any  process  in  violation 
of  this,  ends  in  unnatural  results. 

The  cultivation  and  propagation  of  the  vine  from  the  most  remote 
ages  have  been  carried  on  in  open  violation  of  the  laws  of  nature.  The 
effect  has  been  to  produce  an  unnatural  fruit,  entirely  different  from  that 
produced  by  the  same  vine  in  its  primitive  state.  Since  the  first  vine 
was  transplanted  from  the  forest  to  the  vineyard  the  process  of  repro- 
duction has  not  been  a  genuine  one,  but  rather  a  reinvigoration  of  decay- 
ing life. 

I'rora  a  remote  period  the  vine  has  been  exclusively  propagated  from 
cuttings.  The  result  of  this  practice,  aided  by  artificial  cultivation,  has 
been  to  change  the  quality  as  well  as  the  relative  proportion  of  the  dif- 
ferent parts  of  the  fruit.  This  is  the  case  with  the  apple,  pear,  peach, 
and  cherry,  and  the  same  result  has  been  produced  in  the  cultivation  of 
flowers. 

The  effect  of  this  process  on  the  vine  has  been  to  improve  the  size  of 
the  grape,  increase  the  saccharine  principle  and  decrease  the  size  of  the 
seed,  thereby  producing  a  fruit  dissimilar  to  the  original. 

When  a  seed  germinates  and  brings  forth  a  plant,  a  new  plant  is  cre- 
ated ;  but  when  a  limb  or  cutting  from  a  plant  is  transformed  into  a 
plant,  no  new  creation  has  been  produced.  The  result  is  simply  a  rein- 
vigoration of  an  old  plant.  And  hovi'ever  much  the  principle  of  life 
may  be  invigorated  by  change  of  climate,  soil  or  cultivation,  still  the 
process  of  death  or  decay,  consequent  upon  the  law  of  life  and  growth, 
is  not  eradicated,  but  is  carried  from  stock  to  plant ;  accumulating  in 
each  successive  generation  until  sooner  or  later  the  whole  unnatural 
progeny  must  die.  The  vine  being  a  plant  of  great  longevity  is  able  by 
this  mode  of  reinvigoration  to  resist  death  for  ages  ;  while  other  plants 
of  less  natural  duration  would  soon  die  out.  ■ 

The  Lombardy  poplar  which  has  been  propagated  in  this  unnatural 
manner  but  a  short  period  comparatively,  showed  decided  symptoms  of 
decay  years  since,  the  branches  dying  before  the  tree  attained  its  origi- 
nal size.  Apple  trees,  which  have  been  propagated  through  a  number 
of  generations  by  engrafting,  show  symptoms  of  premature  death  as 
witnesBed  in  that  variety  producing  the  Rhode  Island  greening.     The 
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trees  of  willow  groves  which  continue  to  reproduce  crops  from  the  root 
are  sickly,  and  soon  die. 

It  is  unnecessary  to  cite  more  cases,  nor  in  fact  even  so  many,  to  prove 
the  law  of  life  and  decay.  It  is  self-evident  to  every  reflecting  person ; 
and  yet  while  this  law  and  these  facts  stare  us  in  the  face,  and  meet  us 
at  eveiy  turn,  we  are  blinded  by  long  dessertations  on  "  poisoned  atmos- 
phere," "  parasitic  plants,"  "  microscopic  insects,"  and  "  fungi."  How 
can  we  expect  the  cultivated  vine  to  exist  continuously  with  the  world 
in  violation  of  the  law  of  its  continuance. 

The  vine  from  the  seed,  requiring  many  years  to  arrive  at  a  bearing 
state,  does  not  admit  of  successful  culture  and  improvemeni  by  that  pro- 
cess of  cultivation.  In  consequence  of  which,  the  vineyards  of  Europe 
have  been  brought  from  Asia,  and  are  now  being  transplanted  to  our 
continent,  (with  all  the  weakness  of  decaying  nature)  to  be  here  rein- 
vigorated  by  a  virgin  soil  and  change  of  climate,  which  will  serve  only 
to  stimulate  the  expiring  principle  of  life  through  a  few  generations  of 
vines.  But  they  must  inevitably  follow  their  predecessors  in  render- 
ing obedience  to  that  universal  law  of  Nature's  God,  that  all  organized 
bodies  must  die. 

And  if  we  wish  to  avoid  that  calamity  which  is  now  spieading  over 
Europe — if  we  wish  to  be  wise  in  time  for  the  benefit  of  our  posterity, 
instead  of  depending  entirely  upon  Europe  or  other  countries  for  cut- 
tings for  vineyards,  we  will  adopt  some  of  ithe  many  varieties  of  our 
native  grapes,  and  by  cultivation  and  reproduction  produce  not  only 
varieties,  but  fine  qualities  of  grapes  frorp  young  and  vigorous  plants. 


THE    I'^R'DIZEN     HEART. 


■by     francesca. 


^OLT)  E.S  the  streams  between  the  glaciers  rua, 
-JSfcr  warmed  by  wanton  breeze,  nor  dazzling  sua, 
'Sis,  long  my  heart  its  icy  silence  kept  ^ 
i  dreamed  it  dead — but  ah,  it  only  slept ; 
Beneath  thine  eye  and  smile  its  waves  arose, 
Burst  their  cold  rime — threw  off  their  dead  repose : 
Startled  at  first,  I  bade  its  tumults  cease — 
Nor  dared  to  break  my  calm,  insensate  peace ! 
And  long  I  turned  away,  and  heaped  it  o'er 
With  piles  of  Prudence,  and  a  thousand  more 
Vast  blocks  of  countless  weight,  which  cruel  Art 
Has  quarried  out  to  crush  the  Human  Heart. 
But,  as  the  subtile  miner  in  an  hour 
Barsts  some  stern  cliff  with  swift  explosive  power, 
So,  at  thy  voice  the  hidden  influence  woke 
Aad  every  barrier  to  fragments  broke ! 
voi.  I.  14 


LAW    REVIEW 


ABSTEACT  OF  THE  DECISIONS  OF  THE  SUPREME  COURT. 

[We  continue  the  abstract  of  the  decisions  of  the  Supreme  Court  for  January,  giving  place  only 
to  such  as  are  generally  interesting.  We  intended  to  notice  however,  several  additional  cases, 
which  for  want  of  room  must  be  omitted,  or  postponed  till  the  next  issue  ] 

In  the  three  following  cases  the  question  is  determined,  of  the  right  to  bring 
suit  for  the  direct  recovery  of  land,  based  upon  the  fact  of  prior  possession — in 

HuTCHixsoN  vs.  Perlt. — The  Court  says,— 

"  The  allegation  that  the  plaintiff  was  in  possession  at  the  time  of  the  ouster 
complained  of,  is  a  sufficient  allegation  of  title  to  make  the  declaration  good, 

"Possession  is  always  jorima/crcie  evidence  of  title,  and  proof  of  prior  possess- 
ion is  enough  to  maintain  ejectment  against  a  mere  naked  trespasser." 

WiNAXs  vs.  Christy — Reiterates  the  above  decision  and  states  further, — 

"  What  acts  of  ownership  are  necessary  to  constitute  possession,  and  whether  it 
must  be  an  actual  bona  fide  possession  or  occupation  of  the  jiremises  claimed,  was 
not  necessary  for  the  decision  of  that  or  the  present  cause — no  question  being 
made  on  the  record  to  the  sufficiency  of  the  improvements.  "Whenever  this  point 
presents  itself  for  our  consideration,  we  will  lay  down  some  rule  which  shall  gov- 
ern this  question  for  the  future, 

"This  is  a  much  stronger  case  than  the  one  of  Hutchison  vs.  Perly.  It  is  not 
a  mere  prior  nossession,  but  possession  coupled  with  color  of  title ;  which  must 
prevail  except  where  a  better  title  is  shown  in  the  defendants. 

"Neither  were  the  plaintiffs,  although  they  had  alleged  in  their  declaration  a 
fee  simple  title,-  compelled  to  prove  the  same.  They  could  properly  rely  upon 
prior  possession  if  they  choose  to  do  so.  Consequently,  the  introduction  of  Sut- 
ter's title,  and  the  attempt  to  show  that  the  fee  of  the  land  in  question  was  in  the 
Government  of  the  United  States  was  inadmissable,  as  well  as  any  attempt  to 
impeach  the  deed  from  plaintiff's  grantor. 

"  It  is  objected,  however,  that  the  judgment  is  joint  against  the  defendants,  and 
that  they  claim  different.portions  of  the  premises.  The  plaintiff  may  elect  to  sue 
one  or  more  defendants,  and  they  may  answer  separatelj^  or  demand  separate 
verdicts.  Unless  they  do  so  however,  they  will  be  concluded  by  the  general 
verdict." 

Hicks  &  Martin  vs  Davis. — "  This  action  is  for  recovery  of  land  upon  a  claim 
of  title  based  upon  prior  uninterrupted  joossession  for  several  years.  We  have 
always  determined  that  possession  is,  prima  facie  evidence  of  title,  and  this  prin- 
ciple is  firmly  fixed  in  all  common  law  jurisprudence.  That  its  efficacy  has  been 
impaired  by  modifications  and  conditions  by  some  Judges  in  other  countries  is 
clearly  manifested  by  the  decisions.  But  unlike  these  I  see  no  reason  to  depart 
from  the  strictest  simplicity  and  directness  in  the  application  of  the  rule.  If  we 
should  do  otherwise,  we  tend  to  destroy  its  value,  and  introduce  perplexity  and 
jjncertainty,  which  must  lead  to  endless  and  difficult  refinements." 

Fust,  Peabodt  &,  Co.  vs.  Lynn,— This  was  an  action  brought  to  recover  the 
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contract  price  of  two  thousand  barrels  of  tlour,  sold  by  plaintiffs  to  defendant ;  and 
of  which  they  gave  him  a  sale-note,  or  certificate  describing  the  article  as  "  the 
cargo  of  Haxall  flour  now  on  board  of  the  Bark  Orli,  now  lying  in  the  Harbor." 
The  defendant  without  seeing  the  flour,  sold  fifty  barrels,  and  gave  an  order  on 
F.  P.  &  Co..  who  gave  the  sub-purchaser  in  return  an  order  on  the  Captain  of  the 
Bark  for  '-fifty  barrels  of  superfine  flonr.''  On  a  subsecjaent  sale  of  a  portion, 
defendant  for  the  first  time  discovered  it  was  Gallego  and  not  Haxall  flour — the 
purchaser  refusing  to  receive  it  on  that  account.  Defendant  thereupon  refused 
to  abide  by  the  contract.  Plaihtifls  sold  the  cargo  on  account  of  defendant  and 
brought  suit  for  the  dilference  between  the  sale  price  and  the  contract  price,  and 
obtained  judgment  in  the  court  below. 

"  "Whatever  doubt  may  have  existed  at  one  time,  it  is  now  clearly  settled  by  the 
modern  decisions  ol  the  courts,  that  the  vendee  may  avail  himself  of  fraud,  breach 
of  warranty,  or  a  failure  of  consideration,  by  way  of  defence,  in  an  action  upon 
a  contract. 

'■  The  cargo  of  the  Bark  Ork  had  been  sold  as  "  Haxall '-  flour,  and  fifty  barrels 
of  said  cargo  must  be  supposed  to  mean  fifty  barrels  of ''  Haxall "  flour. 

•'  The  use  of  the  word  ••  Haxall"  in  the  sale-note,  amounted  to  a  warranty  that 
the  flour  was  '•  Haxall."' 

'•  How  then  stands  the  case  ?  The  contract  was  founded  in  mistake  ;  both  par- 
ties supposing  they  were  contracting  concerning  a  certain  article  which  had  no 
existence ;  consequently  the  contract  was  void  for  want  of  the  substance  of  the 
thing  contracted  for. 

••  Could,  then,  the  acceptance  of  a  difi'erent  article  than  the  one  sold  by  a  sub- 
purchaser, conclude  the  defendant?  Certainly  not !  This  would  operate  as  a 
surprise  and  fraud  upon  defendant ;  and  collusions  to  defraud  would  too  often 
occur  to  warrant  the  establishment  of  such  a  rule.  The  defendant  under  the  con- 
tract of  sale  had  no  authority  to  call  on  the  plaintiff  for  any  except  a  certain  brand 
of  flour;  and  the  substitution  of  a  difi'erent  kind  or  equality  by  the  defendant's  ven- 
der, cannot  aftect  the  defendant's  rights  in  the  premises. 

"  To  compel  the  defendant  to  return  the  flour  received  would  be  requiring  an 
impossibility',  which  the  law  does  not  impose  ;  besides  we  have  shown  that  it  was 
not  a  part  delivery  in  compliance  with  the  terms  of  the  contract. 

"  It  was  as  much  the  duty  of  the  plaintifls  to  know  what  they  sold,  as  the  defend- 
ant to  ascertain  what  he  purchased  ;  and  in  this  respect  they  stand  alike — both 
guilty  of  negligence."    Decision  reversed. 

LtJBECH  vs.  ExGLES. — Two  suits  were  brought  between  the  same  parties  in  refer- 
ence to  a  piece  of  land. 

Defendants  brought  suit  in  the  fourth  District  and  obtained  injunction  against 
the  present  plaintiffs  restraining  them  from  disturbing  his  possession  of  the  land. 

The  plaintiffs  brought  suit  in  the  seventh  District. 

On  the  trial  of  this  suit  defendants  interposed  the  injunction  granted  in  their 
suit — which  was  disregarded  on  the  ground  that  the  injunction  operates  upon  the 
party  and  not  the  Court. 

■•When  a  party  obtains  an  injunction  to  restrain  the  prosecution  of  a  suit,  he 
acts  upon  the  presumption  that  the  process  of  the  court  will  be  respected  ;  and  it 
may  reasonably  be  supposed  that  he  declined  to  make  the  necessary  preparation 
for  the  trial  of  his  case.  This  ought  certainly  to  be  considered  a  good  reason. 
But  we  think  that  the  propriety  of  the  observance  of  the  injunction  by  the  Court 
to  whose  notice  it  is  brought,  may  be  properly  placed  upon  higher  grounds.  The 
courtesy  which  one  court  owes  to  another  of  concurrent  jurisdiction,  should  always 
prevent  the  one  from  lending  itself  as  an  instrument  in  permitting  a  contempt  of 
the  process  of  the  other." 

Thk  Mayor  of  Sacramexto  vs.  The  Steamer  New  "World. — Action  to  recover 
wharfage  by  virtue  of  the  clause  of  the  City  charter  giving  the  City  power  "  to 
erect,  repair,  and  regrilat'e  the  -wharves  alid  the  rate  of  wharfage*" 
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The  power  to  collect  wharfage  under  this  clause  is  denied — or  if  admitted  ia 
claimed  to  be  dependent  upon  the  actual  construction  of  wharves. 

The  levee  along  the  bank  of  the  river  being  dedicated  to  the  City,  none  but  the 
city  authorities  can  construct  wharves. 

"  It  was  urged  upon  the  argument  and  according  to  the  best  authorities,  that 
a  wharf  is  properly  an  artificial  construction,  and  to  such  its  meaning  must  be 
limited  ;  but  it  does  not  follow  that  the  definition  of  wharfage  is  to  be  confined 
to  the  charg?  of  landing  at  a  wharf.  Words  must  be  taken  according  to  their 
universal  acceptation  in  common  use,  and  so  we  find  the  term  wharfage  generally 
applied  to  a  charge  for  landing  goods,  whether  upon  an  artificial  erection  or  a 
natural  landing." 
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"  With  news,  the  time's  in  labor  and  briugs  forth 
Each  miuute  some." 

Jan.  23.  The  Goliah  arrived  from  San  Diego,  bringing  the  mails  and  some  of 
the  passengers  of  the  Golden  Gate,  among  whom  was  Bishop  Simpson  of  the  M.  E. 
Church.  .  .  Mr.,  Mrs.,  and  Miss  Thorne,  Mrs.  and  Miss  Pelby,  and  Mr.  D.  V. 
Gates,  arrived  from  the  interior. 

Jan.  24.  The  returns  were  received,  declaring McDaniel  elected  Demo- 
cratic Member  of  Assembly  for  Calaveras  county  by  a  majority  of  three  hundred 
and  seventy-six.  .  .  Mr.  T.  F.  Meagher  delivered  his  introductory  lecture  at 
Musical  Hall.  .  .  The  Mercantile  Library  Association  had  a  meeting  for  the 
election  of  ofScers — David  S.  Turner  was  elected  President,  H.  Chauuing  Beals, 

Jan.  25.  The  Thomas  Hunt,  chartered  by  the  P.  M.  S.  S.  Co.,  left  for  the  relief 
of  the  Golden  Gate,  taking  one  hundred  picked  meu  under  the  command  of  Capt. 
Robt.  Waterman.  .  .  The  investigation  of  the  charge  of  an  attempt  at  bribery 
brought  by  Senator  Peck  of  Yuba,  against  Mr.  J.  C.  Palmer,  was  commenced  in 
the  Senate.  .  .  The  Post  Ofhce  wagon  dumped  a  quantity  of  rubbish  at  the 
corner  of  California  and  Davis  streets.  In  it  was  found  a  number  of  letters  and 
papers  brought  by  last  mail.  This  mode  of  Post  Office  delivery  created  a  geeat 
excitement.  .  .  Mr.  0.  H.  Burrows,  arrested  for  shooting  Thomas  Palmer,  on 
bo2,rd  the  storeship  Java,  on  the  19th  ult.,  was  discharged. 

Jan.  26.  In  the  Breach  of  Promise  case  of  Gates  vs.  Buckingham,  the  Jury 
brought  in  a  verdict  in  favor  of  plaintiff  for  four  thousand  dollars. 

Jau.  27.     The  first  number  of  the"  Pioneer  Magazine  "  made  its  appearance. 

Jan.  28.     Was  celebrated  by  the  Chinese  as  New  Year's  day. 

Jan.  29.  The  P.  M.  S.  S.  Columbia  arrived  from  San  Diego,  bringing  news  of 
the  safety  of  the  Golden  Gate,  and  from  Ensenada,  that  Walker  and  his  men  ia 
the  absence  of  more  exciting  occupation  had  established  a  riding  school  for  the 
benefit  of  the  recruits.  Walker  had  issued  several  decrees  declaring  Lower  Cali- 
fornia and  Sonora  united  under  the  title  of  the  Republic  of  Sonora.  .  .  The  Rev. 
Wm.  J.  Kip,  missionary  Bishop  of  the  Episcopal  Churcli  of  California,  jjreached 
his  first  sermon  at  Trinity  Church.  .  .  The  Liberalists  celebrated  the  birth  day 
of  Thomas  Payne  by  a  supper  at  the  Franklin  Restaurant. 

Jan.  31.  A  fire  broke  out  in  the  rear  of  Theodore  Payne  &  Co.'s  Real  Estate 
Auction  Store,  on  Montgomery,  corner  California  street,  but  was  extinguished 
before  it  had  caused  any  material  damage.  .  .  Hon.  W.  E.  P.  Hartnell,  State 
translator,  and  one  of  the  oldest  foreign  residents  in  the  State,  died  at  Monterey. 

Feb.  1.  The  P.  M.  S.  S.  Columbia  left  for  Panama,  and  the  Nicaragua  Com- 
pany's Steamship  Cortez,  for  San  Juan  del  Sud.  carrying  away  treasure  to  the 
amount  of  one  million,  seven  hundred  and  flf  y-five  thousand,  four  hundred  and 
eighty-eight  doUarsi  .  ;  A  new  Volunteer  Fire  Company  called  the  "  Hough  Dia- 
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mond,"  held  its  first  meeting  at  the  Howard  Eagine  House.  .  .  Mr.  George  Ryer 
made  his  first  appearance  at  the  Americ-nn  Theatre. 

Feb.  2.  The  ••  Brother  Jonathan  "  arrived,  bringing  news  that  Lower  Califor- 
nia and  Sonora  had  been  purchased  of  Mexico  by  the  U.  S.  for  fifty  millions  of  dol- 
lars. .  .  Madame  Anna  Bishop  and  the  celebrated  harpist  Bochsa  arrived.  .  .  One 
hundred  and  twenty-seven  U.  S.  troops  also  arrived  by  the  same  steamship,  des- 
tined for  the  Pacific  service.  It  also  brought  news  that  the  semi-annual  interest 
of  the  California  State  seven  per  cent  bonds  which  fell  due  in  New  York,  on  the 
1st  of  January,  had  not  been  paid. 

Feb.  3.  The  U.  S.  sloop  of  war  Portsmouth  and  the  P.  M.  S.  S.  Columbus,  set 
sail  it  is  believed  against  the  Expeditionists.  .  .  The  vote  on  the  Bribery 
case  in  the  Senate  declared  that  the  charges  against  Mr.  Palmer  were  not 
sustained  by  testimony,  while  Mr.  Pecli  was  exonerated  from  all  blame  and  from 
any  imputation  upon  his  honor  or  veracity.  .  .  P.  M.  S.  S.  California  arrived 
fourteen  days  from  Panama.  .  .  The  "  Thomas  Hunt  "  arrived  from  San  Diego, 
bringing  with  her  the  "  Golden  Gate."  The  latter  was  found  not  to  be  so  seriously 
injured  as  at  first  feared.  She  brought  up  forty  Filibusters  wlio  had  deserted 
Wallier's  party  at  Ensinada  in  consequence  of  being  deprived  of  their  horses. 
The  Goliah  had  arrived  at  San  Diego  just  before  the  Thomas  Hunt  left,  bringing 
100  men  as  a  reinforcement  to  Walker. 

Feb.  4.  The  Grand  Jury  of  the  December  Term  1853,  submitted  their  report 
to  the  Court  of  Sessions. 

Feb.  5.  Mr.  C.  R.  Thorne  became  the  lessee  of  the  Adelphi  Theatre.  .  .  P.  M. 
S.  S  Oregon  arrived  15  days  from  Panama. 

Feb.  6.  The  Mayor  approved  the  ordinance  admitting  Manhattan  Fire  Com- 
pany into  the  Fire  Department. 

Feb.  7.  Madame  Anna  Bishop  assisted  by  Mr.  Bochsa  gave  her  first  concert 
at  Musical  Hall.  .  .  The  U.  S.  Land  Commissioners  confirmed  the  title  of  the 
"  Peraltas."  to  the  "  Rancho  de  San  Antimio,"  in  Contra  Costa  county  as  far  as 
regarded  the  premises  described  in  the  grant  made  by  Sola  on  the  18th  of 
October  1822,  and  rejected  the  claim  as  to  the  other  portion  of  the  land  claimed. 

Feb.  8.  The  clipper  ship  San  Francisco,  105  days  from  New  York  was 
■wrecked  near  Fort  Point.  She  was  a  new  ship,  registered  1350  tons;  her  cargo 
was  valued  at  $400,000. 

Feb.  9.  The  argument  of  the  case  of  I.  N.  Thorne  vs.  the  city,  was  concluded 
find  the  case  submitted  to  the  Supreme  Court.  .  .  Property  was  sold  for  taxes  on 
this  and  the  two  preceeding  days. 

Feb.  10.  The  wreck  of  the  San  Francisco  and  so  much  of  her  cargo  as  wag 
covered  by  insurance,  were  sold  at  auction  to  Capt.  J.  T.  Wright,  for  $12,500. 
.  .  The  Laborers  Union  Association,  voted  the  sum  of  $420  to  the  Catholic  Or- 
phan Asylum. 

Feb.  11.  The  principal  streets  of  San  Francisco  were  lighted  for  the  first 
time  with  gas.  The  S.  P.  Gas  Co.,  had  a  festival  at  the  Oriental  Hotel  in  honor 
of  the  event.  .  .  British  ship  John  Grey  arrived,  with  30G  Chinese  immigrants. 

Feb.  12.  Ashower  of  hailstones  fell ;  as  large  as  peas.  .  .  Madame  Monplaisir 
and  troupe,  arrived  by  the  brig  Inez,  from  Mazatlan. 

Feb.  13.  The  publication  of  Lecount  &  Strong's  City  Directory  for  1854  was 
announced.  .  .  An  ordinance  was  passed  in  the  Common  Council,  providing  for 
the  construction  of  wharves  outside  of  the  present  water  front  of  the  city.  Also, 
one  receiving  the  Young  America  Engine  Company  into  the  Fire  Department. 
.  .  Ships  Stephen  Baldwin  and  Mary  Ann,  arrived  from  Hongkong,  bringing  520 
Chinese  immigrants.  .  .  The  San  Francisco  Orphan  Asylum  held  its  third  Anni- 
versary Meeting  at  Musical  Hall.  The  Ti'easurer  reported  that  during  the  year, 
$26,904  had  been  received,  and  $28,307  expended.  The  excess  of  expenditures 
over  the  receipts  had  been  advanced  by  Messrs.  Page,  Bacon  &  Co.  .  .  Capt. 
Wright  of  the  Goliah,  reported  that  the  clipper  ship  San  Francisco  had  gone  to 
pieces  during  the  gale  of  the  11th  and  12th  inst. ;  the  same  gale  caused  consider- 
able damage  to  other  vessels  on  the  coast. 

Feb  15.  Steamship  John  L.  Stephens  arrived,  thirteen  days  from  Panama, 
bringing  news  of  the  loss  of  the  Steamship  San  Francisco,  a  few  days  out  from 
New  York,  when  on  her  passage  to  this  port.  .  .  Major  Gen.  Wool  arrived  to 
take  oommaad  of  the  Pacific  Divieion  U.  8i  Troopsi 
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Feb.  16.  P.  M.  ?.  S.  California  and  Nicaragua  Go's  Steamship  Brother  Jona- 
than departed,  takiug  away  treasure  to  the  amouat  of  ^2,087,652.  The  Uncle 
Sam  of  the  Independent  Line  also  set  sail 

Feb.  17.  The  Governor  approved  "  An  Act  to  protect  the  bodies  of  deceased 
persousinpublc  graveyards."  .  .  Mnjor  Gen.  Wool  was  waited  upon  by  a  portion 
of  the  "Troy  Citizens'  Corps,"  a  company  which  escorted  him  from  Troy  to 
New  York  City  on  his  departure  for  Mexico,  and  also  received  him  at  the  latter 
city  on  his  return  from  the  war.  A  very  touching  and  appropriate  speech  of 
welcome  was  delivered  by  Mr.  J.  McK night  Lemon,  one  of  the  company,  and 
affectionately  responded  to  by  the  General.  .  .  The  Nicaragua  Go's  Steamship 
Sierra  Nevada  arrived  thirteen  days  from  San  Juan,  bringing  927  passengers,  of 
whom  181  were  women  and  114  children.  Bishop  Soule  of  the  Methodist  Epis- 
copal Church  South,  arrived.  .  .  The  bark  Ellen  Frances,  arrived  from  Sitka, 
With  a  cargo  of  500  tons  Ice.  .  .  James  P.  Casey.  James  Turner,  Martin  Gal- 
lagher, and  other  rioters,  were  arrested  by  the  Police  after  a  severe  contest,  for 
creating  a  disturbance  in  the  Mercantile  Hotel  on  Front  Street,  but  were  in  the 
evening  released  from  custody  upon  a  writ  of  Habeas  Corpus,  issued  by  Judge 
Wells. 

Feb.  18.  The  Steamer  Goliah  arrived  from  San  Diego  bringing  Capt.  Geo. 
Davidson  as  passenger  and  bearer  of  important  despatches  from  Ensenada  ;  also 
a  report  that  Walker  had  marched  with  the  greater  part  of  his  men  for  San 
Tomas,  to  meet  a  convention  of  the  rancheros,  held  for  the  purpose  of  establish- 
ing some  form  of  government. 
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We  compile  from  the  San  Francisco  Herald  the  following  tables  of  statistics : 

Fire  Department. 
Charles  P.  Duane,  Chief  Engineer.  I      Joseph  Capprice,  Second  Ass't  Engineer. 

Edward  A.  Ebbetts,  First  Ass't  Engineer.     |      Charles  S.  Simpson,  Third    ''  '■ 

JVame,  Number  and  date  0/  Organization  of  the  different  Companies. 

Empire  Engine  Co.,  No.  1,  Organized  June    4,  1850,  George  W.  Greene,  Foreman. 

Howard  Engine  Co.,                     "    3,  "  June  15,     "  W^illiana  H.  Patten,  " 

California  Engme  Co.,                 "    4,  "  Oct.  10,    "  J.  W.  Leesp,  " 

Knickerbocker  Engine  Co.,        "    5,  "  Oct.  17,     •'  Chas.  E.  Buckingham,     " 

Monumental  Engine  Co.,             "    6,  "  Oct.     4,     "  J.  W.  Rider.  " 

"               "    7,  »  Oct.     4,     "  John  L.  Durkee,  " 

Pacific  Engine  Co.,                       "    8,  "  Sept.  19,  1853,  B.  Oakley,  Jr.,  « 

Vigilant  Engine  Co.,                    "    9,  "  April  8,  18.5i2,  VV.  H.  Bovee,  " 

Crescent  Engine  Co.,                     "  10,  "  Nov.    4,     ''  Jas.  P.  Casey,  " 

Columbia  Engine  Co.,                   "  1],  "  Nov.    4,     "  Daniel  N.  Tucker,  " 

Pennsylvania  Kngine  Co,           "  12,  "  Nov.    4,     "  Robert  B.  Qujiyle,  " 

St.  I'r^ncis  Hook  &  Ladder  Co.,  "    1,  "  June  15,  1850.  Geo.  W.  Gibbs,  " 

Lafayette        "             "          "    "    2,  "  Sept.  19.  1853,  H.  A.  Cobb,  " 

Santome        "             "          "    "    3,  «  June  18,'  1850,  J.  L.  Van  Bokkelen,  " 

The  Department  numbers  700  members. 

Fires  in  1853. 

Locality.  Loes. 

April  25,  California  Wharf,  corner  of  Drumm  street, $21,000 

"     26,  Stockton  street,  near  Union, SiO,000 

"     27,  Corner  Jackson  and  Front, 4,200 

May      3,  Rassette  House  and  frame  buildings, 100,000 

"     26,  Merchant  street,  near  Kearny, 8,000 

June   27,  Hay  on  the  "  Edwin  Forrest,"  ofif  Happy  Valley, 2,000 

July     4,  Corner  Clay  and  Kearny  streets,  ...    6,000 

"     25,  Barks  Manco,  Bacchus,  Hrrbert  and  Juno,  burned  ofif  Market  street  Wharf, 50,000 

Aug.     4,  Steam  Bakery  on  Chesnut  street,  near  Stockton, 20.000 

Sept.  19,  Pike  street,  near  Clay, 7,000 

Oct.    23,  Si.  Francis  Holel 17.000 

Nov.    8,  Melius  street,  near  front. 10,000 

Ttrt&l,. i ....w. ...i; i.,..$t^3,2rfl) 
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Fire-Proof  Buildings,  Jan.  1. 

Kame  of  Streets.                                           1  Stoiy.  2  Stories.    3  Stories.  4  Stories.  6  Stories.    Total. 

Stockton, 7             24  5  36 

Dupont, 3               5  10  18 

Kearnv 1.5  7  2                             24 

Montgomery, 9             17  20  11                           57 

Sansome, .5             23  15  1             45 

Buttery, 10              43  16  69 

Front, 35  7  2                           44 

Davis, 3               8  11 

California, 4             51  8  63 
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Sacramento, 8             32  18  2                           60 

Werchant, 4             16  9  5                           34 

Clay, 

Washington, 10             29  5  9                           63 

Jackson, 10             19  4  33 

Pacific, 4  4 

Broadway, 14  5 

Pine, 13  1  5 

Brush, 2  2 

Total, 83  349  154  33  1  620 

City  and  County  Taxes. 

Total  value  of  property  taxable,  real  and  personal  improvements, $32  391.358  00 

State  tax  coUecled  and  paid  into  County  Treasury, 360,691  36 

County  tax      '•                    "                "              "          333,246  36 

Balance  due  on  fiscal  year,  1853-4, 105,751  91 

Number  of  Tax  Payers, 5,100 

Total  amount  city  taxes  from  July  1st,  1853,  to  July  1st,  1854, $1,405,707  72 

Rate  of  Taxation,  1853-4. 
On  each  .9100  assessed — 

Suite  taxes, $0  60 

City       "     — Municipal  purposes, 100 

"          «     —Funded  Debt,  &c., 75 

"          «     —School  Fund, .♦ 25 

Countylaxes, 1  28^ 

$3  88>^ 

Military  Companies. 

First  California  Guard, Organized  July  27, 1849,  Frederick  A.  Woodworth,  Captain. 

Marion  Rifles "  May  14,  1852,  Frank  P..  Shaeffer,  " 

Eureka  Light  Horse  Guard, "         June  25,  1^52,  L.  Rowell,  " 

National  Lancers, "         July    4,  IS.t-2,  J.  R.  West,  " 

San  Francisco  Blues, "  Aug.  4,  1852,  W.  E.  Gorham,  " 

Public  Schools. 

Teachfrs.  Piipih. 

No.  1 Corner  of  First  and  Folsom  streets, 4 67 

No.  2 Bush  street,  between  Sausome  and  Montsromery, 3 285 

No.  3 VVashingion  street,  beiween  Stockton  and  iJupont, 3 260 

No.  4 1'orner  of  Broadway  and  Dupont, 3 Hi5 

No.  5 Wrishinmon  Square, > 3 255 

No  6 Spring  Valley, 1 67 

No.  7 Mission  Dolores, 1 49 

16  1178 

Property  of  the  Schools. 
The  following  L  ts  of  land  are  set  apart  fir  tlie  use  of  the  Free  Public  Schools, 
by  the  Commissioners  of  the  Fumled  Debt,  Sept.  17,  1852,  and  ratified  by  the 
Common  Council,  Xov.  4,  1852  : 

100  vara  lot, No.  128 Corner  of  IVIavket  and  Fifth  streets. 

loo  vara  lot, No.  174, >•        "  Harrison  and  Fourth  streets.  ' 

loo  vara  lot, No.  258, "        «  Harris  and  Folsom  ■streets. 

50  vara  lilt, ^o.301, "        "  Bush  and  .-tockion        « 

50  vara  lot, No.  :Un, ^ '•        "  California  and  Masrn    " 

50  vara  lot, No.  462, "        "  Kearnv  and  Filbert        " 

50  vara  lot No.  663, «        "  Tiiylor  and  Vallejo        " 

60  vara  lot, No  695 •'        '•  Francisco  and  Stockton  sts. 

58  vara  lot, No.  732. "        '•  Harrison  and  Fremont     " 

Shipments  of  Treasure. 
Shipments  of  Treasure  by  the  steamers  in  1853,  amounts  to $54,900,000 
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A  Feiendlt  Chit-chat  Again. — Our  friend,  Col.  James  Pipes  of  Pipesville, 
has  placed  in  our  hands  for  publication  a  continuation  of  his  friendly  chit-chat 
that  appeared  in  our  last.     To  the  reader  he  addresses  himself  thus  : 

Madame  Anna  Bishop — Mr.  Charles  Bochsa — Kate  Hayes — Jlnna  Thillon — 
JVew  Cities — Red  Bluff"- — Ji  Scene  in  one  of  our  Theatres — "First  So- 
ciety " — A  JV.   Y.  Advertisement. 

Another  month  has  passed  away,  and  the  second  number  of  the  Pioneer  is 
before  our  readers.  How  like  you  its  appearance  ?  I  think  it  speaks  (only  it 
don't)  volumes  for  the  enterprise  of  the  great  American  nation,  and  the  people 
of  San  Francisco  in  particular.  Now,  as  the  great  event  of  the  month  is  the  ar- 
rival in  our  rfity  of  Madame  Anna  Bishop,  and  the  great  harpist  Bochsa,  (why 
not  spell  it  Boxer  at  once,)  Mr.  Pipes  intends  devoting  a  "  brief  space  "  to  these 
distinguished  artistes.  Imprimis  :  Madame  Anna  Bishop  is  without  doubt  the 
most  finished  singer,  and  the  most  perfect  artiste  that  has  yet  visited  Californiaij 
Comparisons,  I  am  aware  are  sometimes  oderous,  but,  as  the  candy-man  says, 
"  every-body  does  it,"  therefore  people  will  institute  them.  Some  will  tell  you 
of  the  delightful  singing  of  "  Kate  Hayes,"  of  the  strength,  flexibility,  roundness, 

beauty,  and-I-don't-know-what-all  of  her  voice.     Others  insist  that  Biskit , 

but  its  no  use,  I  can't  spell  that  word, — Katyouraunity,  I  think  it  is — had  the 
greatest  power,  and  that  her  sustanooto,  I  think  they  call  it,  was  infinitely 
superior  to  the  "  Swan  of  Hearing  "  Again,  some  will  have  it  that  Madame 
Thillon  is  perfection,  (or  the  lady  of  Munstpr)  ;  while  not  a  few  think  that  Miss 
Goad  was  equal  to  any  emergency  ?  So  it  is  ;  comparisons  will  be  drawn  ;  but 
we  hesitate  nothing  in  saying  that  Madame  Anna  Bishop  will  make  a  more  last- 
ing impression,  and  be  considered  incomparably  the  most  artistic  songstress  of 
any  who  have  paid  these  golden  shores  a  visit.  And  then  Bochsa !  does  he  not 
make  that  double  back  action  harp  speak  ?  But  first  I  want  to  jot  down  a  rather 
characteristic  anecdote  of  him,  from  which  it  would  seem  that  there  was  another 
"Bourbon  in  the  field."  It  seems  that  an  Alabama  paper  lately  afiSrmed  that 
Bochsa  the  harpist  and  composer  (who  has  quite  the  Bourbon  features)  was  son 
of  Egalite,  Duke  of  Orleans,  and  consequently  half  brother  to  the  late  Louis 
Phillippe.  Our  witty  musician  being  asked  if  the  report  was  true,  (for  he  seldom 
loses  the  opportunity  of  a  joke)  answered  seriously,  "  Now,  sir,  I  vill  tell  you; 
(drawing  himself  up  to  his  full  height  and  breadth)  I  am  Kings  of  see  harp,  and 
recog-nished  the  legitimate  heirs  to  King  David  !  My  government  is  Massed  on 
harmony  and  Concord,  (New  Hampshire) ;  my  policy  (of  Insurance)  is  to  keep 


1854.]  JEditor''s  Table.  113 

my  instrument  well  in  tune,  and  pleas  (Common)  indiscriminately  Vigs,  and — 
Tot  you  c:ill  'em,  eh  ? — dem-o-cats — eh  ?  My  ministers  at  home  and  abroad  (the 
music  sellers  and  hotel  keepers)  spread  far  and  wide  my  name  and  fame  ;  my 
relations  with  foreign  powers  (by  the)  are  most  friendly  (Islands)  ;  and  when  I 
recently  visited  the  crowned  heads  of  Europe,  they  paid  (cash)  not  only  great 
(Alexander  the)  attention  to  my  So-los,  but  even  Metternich,  "Wellingtine,  and 
Alderman  Messerole  applaiided  my /awteses,  and  bowed  to  my  caprices!  My 
proclamations  ara  only  good,  showy  concert  bills ;  my  coups  d'  etat  aim  solely  at 
getting  from  Italy  the  best  cat — gut  strings.  I  am  at  war  with  nobody.  The 
bands,  I  conduct  (with  no  other  weapon  in  my  hand  than  a  small  baton)  do  no 
harm  ;  and  if  they  commit  ninrder  it  is  only  on  see  musical  works  they  are  at- 
tacking. So  you  see  I  am  a  happy  monarch,  and  should  be  a  block-head — wot 
you  call,  eh  ? — to  wish  to  change  my  situation."  How  brightly  the  moon  shines 
through  my  window  as  I  write,  and  the  night  is  as  mild,  the  atmosphere  as  balmy 
and  delightful  as  one  in  June.  Oh,  a  glorious  climate  truly  is  this  same  Califor- 
nia. Already  the  Spring  seems  to  be  upon  us,  and  the  trees  (so  Col.  Warren  and 
Dr.  3Iorse  tell  us)  are  putting  forth  their  leaves  ;  and  the  short  grass  peeps  up 
to  view  the  light.  Wild  flowers  too  are  opening  their  petals  to  the  sun,  and  the 
young  birds  chirp  among  the  branches.  Speaking  of  6?-aMc^es  reminds  me  to 
make  a  small  note  of  the  fact  that  there  will  be  a  branch  here  shortly,  of  the 
Metropolitan  Ho^.el  of  Broadway,  New  York  ;  an  hotel  of  the  kind  is  much  need- 
ed here.  How  the  cities  and  towns  are  springing  up  in  California !  Perhaps, 
dear  reader,  you  are  not  aware  of  the  fact  that  at  ■'  Red  Blufi',''  the  head  (and 
front)  of  navigation  of  the  Sacramento  River,  there  is  an  embryo  city,  which 
will  at  no  distant  period  vie  with  some  of  the  largest  inland  towns  of  Northern 
California.  This  point  is  destined  to  command  all  the  northern  trade.  The  pop- 
ulation is  increasing  tremendously.  There  are  several  heavy  dealers  there  ; 
'•  Cavert  &  Co."  well  known  in  Sacramento,  have  a  large  trading  post  there.  A 
charter  is  soon  tc'  be  obtained  for  the  city ;  a  court  house  is  in  course  of  erection ; 
Aldermen,  Mares,  Coaches,  Churches,  Theatres,  Hotels,  Street  Commissioners, 
Street  Brokers,  etc.,  will  soon  be  found  there,  and  in  less  than  two  years,  our  in- 
formant tells  us.  it  will  take  its  place  among  the  '  fast '  towns,  and  have  some 
of  the  '"first  soci3ty  "  (Pike)  settling  there.  Talking  about  "  first  society  "  re- 
minds me  of  a  very  amusing  conversation  that  was  over-heard  at  one  of  our 
fashionable  theatres  the  other  night.  It  is  rich  in  the  extreme,  and  our  witty 
friend  to-be  or  not  to-be,  has  at  least  the  thanks  of  Mr.  Pipes  for  a  jolly  larf! 
Between  the  acts,  it  is  the  fashion  for  those  gentlemen,  who  wish,  to  "  move 
around  "  and  pf.y  their  respects  to  the  ladies.  Our  facetious  friend  thinking 
■  this  act  smacked  a  little  of  going  into  the  "  1st  society,"  (of  friends),  and  "  get- 
ting introduced,"  etc.,  soon  found  out  a  lady  of  his    acquaintnuce,  to  whom  he 

addressed  himself  somewhat   as  follows  :  Mr. ,  (diffidently,  and  with  one 

of  those  concentrated  (essence  of  pepermint)  looks,  feeling  satisfied  he  is  observ- 
ed by  every  body — only  he  haint!)  '*  Good  evening  mum — I'm  delighted  to  be 
permitted  to — go  into  the  '  first  circles.'  I — never  expected  to  be  in  such  an  el-eva- 
tsd  position.  I  am  so  anxious  to  go  into  the  '  first  society  ' — that  is — I  mean  — 
er — to  move  (on  the  1st  of  May,  please  God)  in  the  '  first  families  ' — and  you 
know  to — go  into — really  •  good  society  ' — that  is — to  visit — regularly — among 
the  'first  citizens,'  (of  the  world,  by  Oliver  Goldsmith:) — that  I  made  bold  to  sit 
down— a  little  bit,  in  the  '  first  circle.'  "     (Lady.) — '•  Oh,  Sir,  I'm  very  happy  to 
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see  you,  I'm  sure — how  long  have  you  moved  ia  the  '  first  circle.'  "     Mr. 


"  About  five  minutes  more  or  less."     (Lady.) — "  What  society  do  you  prefer  ?  " 

Mr. ■,  "I  think  the  '  Philharmonic  Society."     (Lady,) — "No,  no,  I  mean 

the  1st,  2d,  3d,  4th,  5th,  6th,  7th,  8th,  or  9th  ?  "  i\Ir. ,  •'  Well  I  think  I  pre- 
fer about  the  8th — but  I  am  so  desirous  to  move  a  little  in  t!ie  '  best  families  ' — 
that  is,  you  know — in  the  '  first  society,'  or  '  good  society,'  tliat  I  think  I  should 

prefer  the — er — the — ^  first  society.'  "     Curtain  rises, — Mr. rises,  and  goes 

into  the  "  2d  circle  "  immediately.  Oh  !  trumpeter,  oh !  Moses  I — which  is  the 
best  society  ?  Who  is  who?  and  what  is  the  modus  (Cousin)  operandi  of  getting 
into  it  1  (what  ?)  I  will,  my  dear  readers,  wind  up  my  little  chit-chat  with  an 
advertisement  taken  from  a  New  York  paper,  received  per  last  mail,  and  which 
I  think  will  well  rep  ly  you  for  perusing.  Here  it  is.  '■•A  Wife  Wanted — A 
Young  Lady  of  not  more  than  thirty  years  oi'  age,  intelligent,  amiable,  ailec- 
tionate,  and  respectable  looking  ;  American,  English,  French,  German,  Italian, 
Swede,  Dutch,  Greek,  Irish,  or  indeed  any  otlier.  The  subscriber  is  a  man  of  27 
years  ;  intelligent,  enterprising,  ambitious,  good-looking,  amiable,  genteel,  affec- 
tionate, temperate,  virtuous,  proud,  and  hard  to  get;  was  never  married;  he 
has  been  in  the  jewelry  business  eight  years  ;  lost  most  of  his  money  by  a  fire. 
He  is  very  desirous  to  become  a  husband  and  a  father  ;  and  would  marry  any 
lady,  if  there  was  a  mutual  attachment,  and  be  everything  a  kind  husband  can 
be — provided  the  lady  could  loan  him  $5,000  or  $.10,000,  to  start  in  business 
with!!!!!  Is  Jrom  one  of  the  '■first  families,^  and  a  regular  American.  He 
will  give  the  best  references  to  interested  parties.  This  is  a  rare  chance  for  a 
young  lady  to  get  hold  of  a  good  husband,  seldom  met  in  a  life  time,  and  those 
who  have  courage  or  romance  enough  to  venture  an  interview,  will  never  regret 
it.".  Is'nt  that  rich? 

Musical. — -If  we  are  to  judge  by  certain  unmistakable  signs,  the  musical  wants 
of  our  community  are  decidedly  on  the  increase.  The  legitimR,te  is  patronized  ; 
but  the  opera  is  the  thing  desired.  Evidences  of  the  existence  of  a  taste  among 
us  for  the  works  of  the  great  musical  masters  manifested  themselves  upon  the 
advent  of  Biscacc'auti  to  San  Francisco;  thsy  increased  to  a  remarkable  degree 
when  Kate  Hayes  arrived  ; — ^and  if  the  attendance  at  the  concerts  and  operas, 
which  have  been  given  during  the  past  four  weeks,  has  not  been  so  great  as  to 
meet  the  expectations  of  parties  interested,  the  cause  is  not,  in  our  opinion,  to 
be  attributed  to  a  lack  of  taste  or  an  unwillingness  among  our  people  to  patron- 
ize music  ;  but  the  reader  may  perhaps  glean  the  reason  from  our  remarks  be- 
low. 

The  musical  supply  during  the  last  four  weeks  has  been  sufficient  in  quality 
and  quantity  to  meet  perhaps  all  reasonable  requirements  ;  but,  if  we  mistake 
not,  the  entertainments  have  not  been  served  in  a  style  to  satisfy  the  taste  of  the 
public.  In  every  instance  there  has  been  some  draw;  ack  ;  something  wanting 
to  give  a  perfect  unity — a  satisfactory  fullness  to  the  entertainment  ;  and  the 
audience  has  always  left  the  house  with  an  undivided  opinion  on  this  point,  how- 
ever divided  their  opinion  m'ght  have  been  on  others. 

At  the  Metropolit.m,  for  instance,  we  have  had  Madame  Anna  Thillon,  Miss 

Gould,  Madame  Planel,  Messrs.  Hudson,  Leach,  Laglaise,  Coulon  and  others. 

Here  certainly  was  a  force  sufficient  in  numbers  and  t.ilent  to  produce  a  series 

■  of  musical  eatertaiaments,  which  would  have  completely  satisfied  the  demand  of 
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the  public.  But  never  have  tliese  ;irt:sts,  nor  any  equal  number  ot  art  sts.  been 
un.ted.  'NVheth  T  tlic  fault  lies  witli  the  uiaaagers  or  is  to  be  lo(/ked  for  iu  that 
je.ilousy  ■fthich  always  influecces  music  il  aitist>  to  n  greater  or  less  degree,  we 
know  not.  We  presume  it  would  cost  but  a  trifle  more  to  produc^>  the  (.pera  en- 
tire by  means  of  all  these  artists,  than  it  does  to  produce  it  mangled  and  abridg- 
ed of' its  tUir  proportions.  Eagag^'raents  should  be  made,  if  poss.ble,  for  longer 
periods,  and  under  such  terms  as  will  enable  the  manager  to  assign  just  such 
roles  to  each  artiste  as  it  pleaseth  him.  As  affairs  are  now,  Madame  Planel  nnd 
Messrs  Laglaise,  Coulon,  etc.,  lie  idle  most  of  the  month,  with  no  hope  for  em- 
ployment. Could  they  not  be  induced  to  accept  permanent  situations  at  rates 
within  the  bounds  of  reason  ?  It  would  certaii^ly  conduce  to  the  benefit  of  their 
private  exchequers,  while  at  the  same  time  it  would  give  satisfaction  to  the  pub- 
lic, swell  the  treasuz-y  of  the  theatre,  and  tend  to  lengthen  the  period  of  their 
employmeiit. 

Thus  far,  in  these  musical  entertainments,  the  public  have  only  been  able  to 
hear  Madame  Anna  Thillon.  As  a  great  musical  celebrity,  as  an  artiste  of  em- 
inent gonius,  as  an  actress  of  more  than  ordinary  merit,  and,  with-nll,  a  woman 
of  grace  and  beauty,  the  said  public  were  desirous  of  seeing  and  hearing  Madame 
Anna  Tiiillon  once  or  twice.  That  done,  they  were  satisfied.  The  novelty  was 
over.  After  that  tha  public  desired  to  hear  the  beautiful  conceptions  of  the  great 
maestros  correctly  rendered  ;  and  in  this  respect  they  have  been  disappointed. 
They  have  been  compelled  to  hear  Madame  Thillon,  and  nothing  but  Madame 
Thillon.  There  are  many  among  us,  who  would  like  very  much  to  hear  the  opera 
of  "Le  Domino  Noir,"  or  "  The  Enchantress,"'  or  "  La  Fille  du  Regiment ;"  and 
we  know  that  a  great  many  attended  the  Metropolitan  to  hear  these  operas,  but 
they  did  not  hear  them.  They  heard  Madame  'Ihillon  sing  several  arias  and 
scenas,  and  that  was  all.  Everything  was  cut  out  of  the  opera  which  could  pos- 
sibly call  off  the  attention  of  the  audience  from  Madame  Anna  Thillon.  She  was 
the  opera,  and  there  was  nothing  of  the  work  of  the  composer  allowed  to  appear, 
except  just  so  much  as  was  necessary  to  exhibit  Madame  Thillon.  The  whole  plot  of 
the  opera,  its  unity,  was  destroyed  by  the  prominence  which  was  given  to  the  part 
of  the  Prima  Donna,  and  the  curtailment  of  ths  accessory  parts,  which  were  by 
EO  means  intended  by.  the  composer  to  be  thrown  entirely  into  the  shade. 

The  orchestral  portion  was  equally  neglected.  The  orchestra  is  deficient  in 
numbers.  We  desire  to  find  no  fault  with  its  qualty.  We  allude  to  its  size.  It 
is  too  we.ak  for  the  house.  Mr.  Loder  attempts  to  remedy  this  defect  with  his 
piano  ;  but  that  is  an  utter  abomination.  How  can  he,  with  his  fine  musical 
taste-,  endure  it  ?  There  are  very  few  instruments  that  harmonize  with  it.  Brass 
instruments  never  do.  No  instrument  should  be  used  iu  concerted  pieces  which 
sounds  more  than  one  note  at  a  time.  The  j)iano  is  a  complete  orchestra  in  it- 
self. It  sounds  all  the  parts  at  once,  and  when  introduced  into  the  orchestra,  it 
sets  ittelf  up  iu  opposition  to  all  tlie  other  instruments.  If  Mr.  Loder  will 
stand  in  the  auditory  and  let  some  one  else  play  while  he  listens,  we  venture  to 
say  he  will  discard  the  piano  ;  and  if  he  will  mark  the  effect  when  the  piano  is 
used,  and  compare  it  with  thnt  when  it  is  not  used,  he  wiirfind  that  it  does  not 
add  to  the  apparent  body  of  sound  at  all ;  while,  at  the  same  time,  the  purity  of 
of  the  harmony,  the  union  and  blending  of  the  various  sounds  are  much  more 
perfect  without  it.  and  ths  effect  is  every  way  more  pleasing  to  tl;e  ear. 

Another  defect  which  we  might  notice  was  the  want  of  a   good  chorus.     But 
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good  choruses  require  time  and  labor  for  their  production.      Money  cannot  call 
them  forth  at  short  notice,  and  mucli  is  to  be  excused  on  this  head. 

We  have  expressed  our  dissatisfaction  with  the  accessories  ;  and  in  these  there 
is  much,  very  much,  to  influence  one's  opinion  of  the  principal — Va& prima  donna. 
The  feeling  with  which  one  leaves  the  house,  whether  of  satisfaction  or  dissatis- 
faction, of  pleasure  or  weariness,  goes  a  long  way  towards  making  up  the  opinion 
which  one  entertains  respecting  the  merits  of  the  leading  artiste.  If  the  scfna  is 
tame^  for  want  of  the  orchestral  prelude, — if  the  melody  of  the  aria  is  marred  by 
au  unmelodious  accompaniment,  if  the  solo  is  murdered  by  a  halting  and  bung- 
ling chorus,  if,  in  fine,  the  passion  and  truthfulness  of  the  actress  is  lost  to  us  for 
want  of  that  unity  which  the  whole  opera,  well  performed,  would  produce,  we 
are  dissatisfied, — and  there  are  very  few  who  will  take  the  trouble  to  discover 
the  causes.  They  leave  the  house  dissatisfied.  They  tell  their  friends  that  they 
were  dissatisfied ;  and  the  necessary  consequence  is,  empty  benches  and  a  finan- 
cial crisis. 

It  is  possible  thao  our  opinion  of  Madame  Thillon  has  been  ia  some  measure 
influenced  by  the  causes  mentioned.  We  recognize  in  her  very  great  merit,  both. 
as  an  artiste,  and  as  an  actress.  But  we  think  she  possesses  more  merit  in  the 
latter  capacity  than  in  the  former.  She  is  beautiful,  graceful,  and  has  a  most 
bewitching  naivete — a  charming  archness — which  enchants  the  eye.  In  "Le 
Domino  ^oir' '  all  these  charms  belong  to  the  character  ;  and  ha'  personification 
was  nature  itself.  But  in  "  La  Fille  du  Regiment  "  the  representation  was  by  no- 
means  so  satisfactory.  "  Marie"  is  the  very  reverse  of  Anne  Thillon,  In  her, 
the  vivandiere  shows  through  the  formalities  and  conventionalities  of  the  fine 
lady.  This  is  the  ruling  idea  of  the  opera.  The  natural,  is  the  vivandiere  ;  the 
artificial,  is  the  fine  lady  ;  and  nature  constantly  bursts  the  bonds  of  ast.  But 
in  Madame  Thillon's  representation,  the  vivandiere  was  unnatural  and  forced^ 
Vi'hile  the  fine  lady  was  perfectly  natural.     The  character  is  not  in  her  vein. 

As  an  artiste,  Madame  Thillon  occupies  a  higher  rank  in  the  musical  world 
than  we  are  willing  to  accord  to  her.  There  may  have  been  a  time,  and  pr&bably 
was,  when  her  voice  possessed  greater  power  and  volume  than  it  now  does.. 
But  if  so,  that  time  is  past.  At  present,  her  voice  is  a  soprano  of  very  moderate 
register.  It  is  thin  and  weak  ;  and  it  is  only  in  occasional  tours  de  force  that 
it  fills  the  house.  We  know  that  this  is  in  some  measure  the  fault  of  the  house 
itself,  which  is  by  no  means  so  constructed  as  to  be  easy  to  sing  in.  But  yet,  as 
compared  with  other  and  inferior  voices  on  the  same  stage  hers  is  evidently 
lacking  in  power.  In  the  lower  register,  particularly,  the  notes  laclv  roundness 
and  fullness.  But  her  voice  possesses  grea-t  flexibility  and  is  highly  cultivated. 
Her  execution  is  brilliant.  The  fiorituri  are  chaste,  not  too  ornate  and  rendered 
with  the  accuracy  of  a  bird.     This  is  her  great  charm. 

But  it  is  very  unsatisfactory  to  criticise  an  artiste  who  has  been  listened  to 
under  every  possible  disadvantage.  The  omission  of  the  recitative  and  the  intro- 
duction of  the  dialogue  in  its  place,  is  of  itself  sufficient  to  mar  the  whole  per- 
formance. It  destroys  the  unity.  We  not  only  miss  the  recitativo  itself,  (and 
that  is  a  gxeat  deal,)  but  the  effect  wMch  its  omission  has  upon  the  remainder  is 
shocking  to  an  ear  possessed  of  any  delicacy  at  all.  For  a  moment  we  listen  to 
the  harsh,  monotonous  tones  of  the  dialogue,  and  then,  witnoutany  preparation, 
some  one  begins  to  sing  al^out  the  same  matter.  On  one  occasion,  ift  the  "Crown 
Diamonds."  Madame  Thillon  addressed  one  of  the  characters  in  recitativo   and 
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■was  answered  in  dialogue.  It  is  iDcongruous  and  alosurd! — after  listening  to 
the  dialogue  a  while,  the  aria  seems  like  an  interruption  ;  and  by  the  time  v/e 
have  henrd  that  through,  listening  to  dialogue  again  seems  like  suddenly  tum- 
bling from  heaven  to  earth.  We  feel  that  tlie  artiste  has  not  done  herself  justice. 
and  fear  that  our  opinion  docs  her  great  injustice. 

Of  the  other  artistes  at  this  establishment  we  do  not  propose  to  speak  at  any 
length.  The  roles  taken  by  them  afforded  no  opportunity  for  any  extraordinary 
display  of  merit.  Miss  Gould  has  however  come  more  prominently  forward. 
She  possesses  an  organ  of  great  power,  and  of  great  capacity  foi  improvement. 
Study  would  add  several  notes  to  its  present  good  register.  It  is  sound,  equally 
good  in  all  parts  of  the  scale — has  evidently  never  been  overstrained,  and  is  of 
sweet,  pure  tone.  It  lacks  polish, — it  lacks  art.  It  is  a  very  good  natural  power, 
which  under  competent  masters  might  be  made  much  of. 

Mrs.  Sinclair  has  effected  a  re-engagement  Mith  Madame  Anne  Thillon,  and 
Balfe's  opera  of  the  Enchantress  was  performed  on  Wednesday  evening,  Feb.  22, 
the  first  night  of  the  re-engagement.  The  weather  was  unpropitious,  and  the 
streets  in  a  very  bad  condition  for  pedestrians.  Nevertheless,  there  was  a  well 
filled  house.  Madame  Thillon  surpassed  all  her  previous  efforts,  and  the  whole 
troupe  were  in  splendid  voice.  Thillon  was  frequently  encored,  an  \  Hudson  and 
Leach  received  rapturous  applause.  The  chorus  was  admirably  up,  and  the 
machinery  and  scenery  received  unequivocal  approbation.  We  have  not  space 
to  praise  in  detail,  and  will  only  add  that  the  performance  of  the  opera  and  the 
manner  in  v/hich  it  was  placed  upon  the  stage  reflected  great  credit  on  Mrs.  Sin- 
clair and  honor  upon  all  concerned. 

At  the  Musical  Hall,  Madame  Anna  Bishop  has  gi^^en  several  concerts.  In  one 
respect  she  has  the  advantage  over  her  comi^etitor  for  public  favor.  The  Musical 
Hall  is  easier  to  sing  in  than  the  Metropolitan,  and  the  voice  sounds  bettor  in  it. 
But  irrespsctive  of  this,  and  making  all  due  allowance  for  the  difference  in  the 
houses,  Madame  B.  has  a  voice  of  far  greater  power  than  Madame  Thillon  ;  and 
as  an  artiste  she  is  in  every  respect  her  superior  ;  and  perhaps  her  friends  are  jus- 
tified in  claiming  for  her  a  rank  superior  to  any  artiste  that  has  visited  this  city. 
In  brilliancy — clearness  of  tone — compass  and  precision,  she  is  inferior  to  Bis- 
.  caccianti.  lu  sweetness  and  purity  of  tone,  gracefulness  of  ornament,  flexibility , 
and  tasteful  execution,  she  is  inferior  to  Kate  Hayes.  But  she  is  superior  to  either 
of  these  artistes  in  other  respects.  While  she  i^ossesses  a  voice  of  far  greater  vol- 
ume Ihan  they,  she  excolls  the  former  in  the  roundness  and  fullness  of  the  notes, 
and  the  melody  of  their  tr-nc,  and  she  excels  the  latter  in  the  accuracy  of  her 
delivery.  Over  the  latter  her  chief  superiority  was  in  the  sostenulo.  In  the 
Jioritnri,  trills,  roulades. &c. , the  flexibility  of  Miss  Hayes's  voice  gives  her  a  great 
sup2riority.  This  is  particularly  noticable  in  the  scena  and  aria  introduced  by 
Kate  Hayes  in  The  Elixir  of  Love,  as  written  expressly  for  her — and  announced  iu 
Madame  Bishop's  programme  as  M^ritten  expressly  for  her.  In  the  higher  walks 
of  the  Grand  Opera  we  cannot  admit  a  comii;ir;son  between  Madame  Bishop  and 
the  other  artistes  named.  Neither  of  them  could  compare  with  her  as  "  Tancredi.'' 
It  is  iu  tlie  highest  art,  that  she  would  occupy  the  highest  rank.  In  the  minor 
opera,  t'ue  opera  Buffo,  she  would  be  excelled  by  either  of  the  artisces  named.  But 
in  the  expression  of  high  and  lofty  sentiments,  emanating  from  a  grand  and  noble 
character,  we  look  for  and  expect  a  full,  powerful  voice  such  as  Madame  BisLop 
possesses  ;  and  we  are  not  satisfied  with  any  art  without  this.    It  is  to  this  line 
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that  Madame  Bishop  should  confine  herself;  a  role  in  whch  she  is  unappro  ich- 
able,  incomparable.  She  should  notsmg  these  trilling  ballads,  any  one  can  sing 
ballads.  It  derogates  from  her  high  rank  to  be  singing  such  sougs  as  •'  I  used  to 
know  a  yaller  gal."  How  can  an  artiste  sing  such  a  song  as  that,  when  the  echoes 
of  her  voice  have  scarce  died  away,  and  the  tones  are  j'et  lingering  in  our  hearts, 
of  that  noble  burthen  "  Mourir  pour  la  Patrie ."  Leave  such  tra.-h  for  the  igno- 
ble vulgar.  Let  those  sing  them  that  can  sing  naught  else.  But  you,  Madame 
Anna  Bishop,  to  whom  the  Creator  has  given  a  rare  voice,  one  capable  of  express- 
ing great  and  noble  sentiments,  descend  not  to  palter  with  mirth  or  sentimen- 
tality. If  it  is  necessary  to  have  some  lighter  entertainment  to  relieve  the  over- 
strained attention,  let  some  other  person  sing  "  the  funny  songs."  But  when 
you  step  forth  upon  the  stage,  be  •'  Tancredi  "  "Beatrice,"'  "  Semiramide  " — be 
Something  grand  and  noble. 

There  is  one  error  which  an  artist  sometimes  falls  into.  That  of  mistaking 
noise  for  applause ;  or  rather  of  judging  of  the  appreciation  of  the  audience 
from  the  noise  wh;ch  is  made.  The  really  good  judges  of  music,  the  cognoscenti 
the  dilletanti,  applaud  with  silent  attention,  with  Ir^atliloss  stillness.  They  :tre 
not  generally  armed  with  heavy  boots,  nor  do  they  carry  clubs  instead  of  canes. 
When  a  pause  occurs  for  a  moment  in  the  midst  of  an  aria,  they  do  not  spoil 
the  effect  of  it  by  stamping  on  the  floor ;  and  they  do  not  drown  a  diminuendo 
finale  by  making  an  uproar  like  Bedlam. 

The  noisy  people  do  not  represent  the  musical  taste  of  the  community.  Those 
who  love  music  here,  good  music,  cultivated  music,  those  who  can  ai>preciate  a 
great  art  iste,  are  the  same  class  here  that  they  are  elsewhere  The  educated, 
the  cultivated,  the  refined.  It  is  their  approval  or  condemnation,  that  gives  tone 
to  public  sentiment  on  these  subjects.  It  is  their  sentence  that  makes  the  artiste 
popular  or  unpopular  ;  and  it  is  they  who  night  after  night  fill  the  concert  room 
and  the  opera  house,  and  who  fill  the  treasury  too.  The  noisy  class  do  not  love 
music.  They  go  to  hear  any  great  novelty  ;  but  their  curiosity  being  satisfied, 
they  go  no  more.  It  is  to  the  refined  portion  of  the  community  that  the  artiste 
nuist  look  for  support ;  and  she  must  cater  to  their  tastes  ;  and  she  must  judge 
their  tastes  iiy  her  own. 

What  we  have  said  in  regard  to  the  accessories  in  speaking  of  Madame  Thillon, 
may  be  applied  with  still  greater  force  to  Madame  Bishop.  There  is  the  same 
want  of  unity,  of  time,  place,  and  circumstance,  -which  is  necessary  to  ht  the 
mind  and  heart  to  fully  appreciate  the  gems  from  the  opera,  or  the  artist  who 
affords  them.  In  this  respect.  Kate  Hajes  managed  a  great  deal  better  *han  has 
Madame  Bishop.  By  the  assistance  of  Herr  Mcngis  and  other  artists  whom  she 
found  here,  she  was  enabled  to  give  so  much  of  an  opera  as  to  preserve  the  plot 
entire  ;  and  to  bring  the  audience  to  a  fit  understanding  of  it,  so  that  they  could 
appreciate  her  own  performance.  Madame  Bishop  leaves  us  altogether  to  the 
help  of  im<igiuation  or  memory.  We  think  our  artistes  erihibit  an  unwise 
economy.  They  come  a  long  waj^  to  reap  a  harvest ;  they  should  be  prepared  to 
tarry  with  us  a  season,  and  to  give  us  something  which  we  should  be  glad  to  wit- 
ness again,  and  again  ;  something  that  w^uld  become  a  habit  SivA  fashion  with 
us  ;  sometliing  Avhich  we  should  attend  as  regularly  as  going  to  church.  Then 
they  might  make  money.  We  arc  perfectly  willing  to  patronize,  but  it  must  be 
something  we  can  appreciate.  We  have  attended  the  opera  in  New  York,  Boston, 
New  Orleans,  Paris,  London,  Naples,  everywhere — we  are  from  all  parts  of  the 
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Tvorld,  and  we  know  what  good  music  is,  just  as  well  as  any  community.  Give 
us  something  really  good,  and  complete,  and  not  fragmentary,  dil^joiDted  and  in- 
complete, and  we  will  support  it  with  a  liberal  hand. 

It  would  be  unpardonable  to  leave  the  subject  without  noticing  Bochsa  ;  "  the 
father  of  the  harp  ;  "  he  says.  Spite  of  nil  this  humbug  in  the  programmes,  and 
the  librettos,  we  listened  with  great  salisfactlon  to  the  "  double  hack  action  " 
harp.  The  old  man  has  not  perhaps  the  same  certainty  of  touch  and  accuracy, 
■which  he  possessed  in  the  vigor  of  his  prime,  or  the  fire  of  his  youth.  But  his 
hand  has  not  lost  its  cunning.     He  still  has  power  to  hold  the  heart  entranced  ; 

"  With  thp  wizard  notes  that  rine. 
From  the  peiiceful  mioslrel's  i-triu^." 

and  we  believe  he  is  still  without  a  rival  in  the  world. 

But  we  must  hasten  to  a  close.  Since  the  appearance  of  Madame  Thillon  in 
the  Crown  Diamonds  and  the  Child  of  the  Regiment,  as  announced  in  our  last, 
the  Black  Dcmino  and  the  Enchantress  have  been  brought  out  at  the  Metropoli- 
tan, in  the  style  alluded  to  above.  The  Enchantress  was  performed  three  nights 
to  full  houses. 

■Niadame  Bishop's  first  concert  was  given  on  the  7th  of  February,  at  Musical 
Hall.  It  was  followed  by  five  others,  the  last  of  the  series  having  taken  place 
on  the  2Ist  inst.  The  houses  were  only  moderate.  It  is  rumored  that  Madame 
Bishcp  has  entered  into  an  engagement  with  Messrs.  Baker  &  Thoman,  and  will 
appear  soon  at  the  American. 

We  understand  that  it  is  the  intention  of  the  management  of  the  Metropolitan  to 
produce  "La  Sonnambula"  with  English  words;  Mr.  Beutler,  of  the  late  Pa- 
cific Musical  Troupe,  assuming  the  tenor  part  in  place  of  Mr.  Hudsou. 

Theatkical. — Again  are  we  restricted  to  narrow  limits  for  our  Theatrical  re- 
marks. We  had  hoped  to  find  room  in  this  number  for  a  line  or  two  of  criticism, 
particularly  upon  the  acting  of  Miss  Heron,  who  still  remains  the  bright  partic- 
ular star  among  the  devotees  to  ''the  legitimate." 

Since  our  last,  the  American  Theatre  has  been  compelled  to  close.  The  com- 
pany consisted  of  Messrs.  W.  B.  Chapman,  Eyer,  Venua,  Coad,  Vinson,  and 
Mesdames  Moulton  and  Evrard.  But  the  set  was  decidedly  towards  Montgom- 
ery street,  and  it  was  folly  to  attempt  to  combat  the  superior  attractions  pre- 
sented at  the  Metropolitan.  After  an  unprecedented  run  of  thin  houses,  the 
American  closed  its  doors  on  the  night  of  the  13th. 

Mr.  Geo.  Chapman  and  family  are  at  Marysville.  The  theatre  at  that  place 
has  been  closed  for  some  time.  Mr.  Wm.  Chapman  and  the  Hamiltons  have  left 
the  stage  for  the  present  ;  as  is  also  the  case  with  the  popular  and  charming 
Miss  Caroline,  who,  we  understand,  declines  making  any  more  permanent  engage- 
-ments. 

\  Messrs.  Baker  and  Thoman  re-opened  the  American  on  the  night  of  the  22d 
Inst.,  with  Mr.  and  Mrs.  Proctor  in  tl  e  .Jibbenainosay,  who  played  a  sho-^t 
farewell  engagement  previous  to  their  departure  for  the  East.  AY*  cannot  re- 
frain from  dropping  a  hint.  No  one  w.U  deny  that  Mrs.  Proctor,  by  her  grace, 
beauty,  mildness  and  lady-like  demeanor,  has  won  the  high  esteem  of  all.  She  is  a 
deserving  actress,  and  if  we  mistake  not,  has  never  had  a  complimentary  benefit. 

The  \\HI2  Adelphi,  on  Dupont  street,  was  opened  by  Mr.  Chas.  Thorne,  with 
hla  companyi  on  the  6tli  of  February;    "  Uncle  Tom's  Cabin,''  has  filled  the 
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house  to  overflowing  for  many  nights.  Just  think  of  Mrs.  Pelby  as  Cloe — of  Miss 
Pelby  and  Jjrs.  Thorne  with  faces  as  coal-black  as  though  they  had  been  looking 
out  at  some  window  spoken  of  in  olden  times. 

Mrs.  Woodward,  who  is  now  engaged  at  the  Metropolitan,  proposes  to  leave 
for  Boston  in  a  few  weeks.  Mr.  S.  Murdock,  a  brother  of  the  celebrated  comedi- 
an and  tragedian,  has  adopted  the  stage  for  his  profession,  and  is  engaged  at  the 
Metropolitan,  Mr.  F.  Kent  and  lady  are  performing  at  Sacramento.  The  San 
Prancisco  Theatre  was  opened  during  the  present  month  by  a  band  of  Minstrels 
under  the  leadership  of  Mr.  Backus.     Their  houses  have  been  crowded. 

During  the  latter  portion  of  Madame  Thillou's  engagement,  and  indeed  for 
several  nights  afterwards,  Mr.  Hudson  appeared  in  four  or  five  of  his  Irish  char- 
acters. Spite  of  any  criticism  that  can  be  passed  upon  him  as  a  delineator  of 
Irish  character,  one  cannot  help  sitting  through  every  one  of  his  pieces,  if  caught 
in  the  theatre  at  the  rising  of  the  curtain,  and  lifting  up  his  voice  in  loud  laugh- 
ter, times  innumerable — that  is,  if  he  is  addicted  to  explosions  in  such  matters. 
Mr.  Hudson  is  irresistably  comic,  notwithstanding  that  his  Irish  is  continually 
adulterated  with  Oockney  intonations.  He  is  heaped  up  and  running  over 
with  humor,  and  is  a  master  of  stage  business.  He  appeared  in  the  Knight  of 
Arva,  Morgan  Rattle,  &c.,  and  filled  his  houses  every  night.  Those  of  our  read- 
ers who  failed  to  see  him,  missed  a  rich  treat,  for  he  is  a  vastly  better  Irishman, 
than  a  tenor  singer. 

At  the  close  of  his  engagement,  the  enterprising  manageress  of  the  Metropol- 
itan, Mrs.  Sinclair,  presented  Miss  Matilda  Heron  to  the  public.  She  was  sup- 
ported by  Mrs.  Woodward,  and  Messrs.  Edwin  Booth  and  Ryer.  Her  engage- 
ment lasted  five  nights,  and  she  appeared  in  the  characters  of  Juliet,  Parthenia, 
Adrienne,  Marianna  in  "  The  Wife,"  Juliana  in  the'  Honey  Moon,  Julia  in  the 
Hunchback,  and  Bianca. 

As  w"e  remarked  in  the  last  number,  we  were  not  so  carried  away  by  storm 
with  her  impersonations,  as  were  many  of  her  friends.  The  opinion  which  we 
formed  of  her  during  her  first  engagement,  has  not  been  subsequently  altered. 
We  would  not  by  any  means  be  understood  to  intimate  that  that  opinion  is  un- 
favorable. Nor  can  we  at  the  present  time  go  into  particulars.  That  she  is  a 
great  actress,  we  most  cordially  admit.  That  she  is  possessed  of  genius,  is 
not  to  be  questioned.  That  no  lady  who  has  appeared  upon  the  Californian 
boards  can  be  brought  into  comparison  with  her,  is  the  verdict  of  the  public  ; 
and  in  that  verdict  we  coincide.  But  to  say  that  che  is  pei'fection,  as  is  claimed 
by  many  of  her  friends,  is  what  we  cannot  admit.  Great  efforts  have  been  made 
by  a  portion  of  the  community  to  excite  a  furor  in  her  behalf.  An  artiste  of  re- 
markable and  original  powers  had  made  her  appearance  among  us,  and  there  was 
cause  for  some  degree  of  excitement.  Her  friends  have  been  successful  in  their 
endeavors.  But  they  should  be  cautious.  They  should  not  go  too  far.  The 
wealth  of  language  has  been  ransacked  for  'Words  with  which  to  cry  aloud  her 
praise.  The  calmer  portion  of  the  community  have  been  liberal.  They  have 
seconded  the  labors  of  her  more  intimate  friends  in  a  manner,  Avith  which  no  fault 
can  be  found.     But  the  time  for  reflection  has  arrived. 

If  an  artiste  is  young  and  has  genius,  and  is  rising  to  that  lofty  consummation 
of  which  she  may  be  capable,  her  friends  should  beware,  how,  by  injudicious 
praise,  they  check  her  ascent.  Californians  are  very  apt  to  spoil  the  flower  ere 
yet  it  is  fully  developed.    Let  experienee  be  our  guide.    Why  remove  the  open- 
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ing  bud  from  the  sunshine  of  kind  eritieism — why  throw  around  it  the  pestiiential 
breath  of  unadulterated  praise,  to  wither  it  in  its  young  promise,  and  check  it  from 
developing  in  its  own  natural  way.  Be  it  not  ours  to  whisper  into  the  ear  of  this 
opening  genius — '"Thou  art  the  full-Mown  flower  !" 

Let  the  critic  be  kind,  bat  just ;  let  praise  be  discriminate  ;  lest  the  feeling  of 
the  public  be  overwrought,  and  the  reaction  come  ^  lest  the  struggling  powers  of 
the  artiste  be  lulled  to  inaction  and  she  droop,  ere  yet  she  has  grasped  the  prize. 
If  we  mistake  not,  Miss  Heron  is  a  lady  of  too  much  good  sense,  to  suppose  her- 
self perfect  as  an  actress  ;  too  much  good  sense  not  to  recognise  the  ju^ness  of 
our  remarks,  and  be  warned  in  time.  It  was  well  that  she  did  not  renew  her  en- 
gagement at  the  Metropolitan. 

To  attempt  a  criticism  in  a  page,  which,  is  all  that  is  left  us,  wonid  be  folly  ^ 
and  yet,  after  what  we  have  said,  somewhat  seems  to  be  required  of  us.  But  we 
must  cut  the  Gordian  Knot  and  satisfy  ourselves  with  a  few  rambling  remarks. 
Miss  H.  stands  in  that  rare  region  whe&se  ci-eations  are  produced.  But  as  yet 
most  of  her  works  require  those  last  touches  which  only  experience  can  enable 
the  perfect  artiste  to  give.  Oae  cannot  bat  admire  the  freedom  with  whicli  she 
steps  forth  from  the  trammels  of  the  past.  Her  general  rule  appears  to  be,  never 
to  exceed  nature ;  and  it  m^st  be  confessed  her  exceptions  are  few.  She  gives  to 
a  terrific  scene  its  failest  effect  by  the  intensified  whisper,  rather  than  by  that 
species  of  noise,  that  lies  just  iMs  side  rant  ng.  Upon  the  stage  sho  moves 
with  ease,  and  as  a  general  thing,  with  great  grace.  But  at  times  her  step  is  too 
artistic.    We  do  not  object  to  its  style — but  now  and  then  to  its  degree. 

She  possesses  a  iine  eye,  &nd.  a  face  capable  of  assuming  almost  every  shade  of 
expression  ^  hate,  soorn,  love,  supplication,  fear,  disgust — everything  but  mad- 
ness— if,  indeed,  we  are  to  judge  from  one  instance  only.  In  the  character  of 
Adrian  ne,  after  she  had  placed  the  bouquet  to  her  lips,  the  scene  failed  of  its 
greatest  effect,  inasmuch  as  she  did  not  look  as  though  reason  had  lost  its  throne- 
She  was  mad  only  in  the  incoherent  words  she  uttered  and  gestures  she  made. — 
We  vv'ouid  not  have  had  her  tear  her  hair,  or  resort  to  any  such  miserable  tricks 
to  show  madness.  But  there  is  a  fine  expression  of  frenay  whidi  the  perfect  ar- 
tiste would  have  used,  which  we  have  seen  used,  and  which  would  have  aided 
materially  in  fully  representing  her  unfortunate  condition.  Another  blemish  to 
the  scene,  was  her  appearing  to  address  her  love?,  at  tJie  oommeacement  of  fehe 
madness — which  she  did  several  times.  It  is  true,  it  might  have  been  understood, 
that  she  was  addressing  him  as  some  person  whom  she  saw  standing  near  her,  but 
whom,  in  her  condition  she  knew  not.  They  had,  however,  been  too  recently 
conversing  together  as  the  lover  and  the  laved,  for  the  audience  to  feel,  by  pas- 
sively looking  at  the  scene,  that  she  knew  him  no  longer.  It  was  only  by  an  ex- 
ercise of  the  mind  on  their  part,  that  they  rea^lized  the  fact.  That  exercise  of 
the  mind  lasted  but  %  brief  moment,  it  is  true,  but  the  actress  should  have  avoid- 
ed rendering  it  accessary.  In  perfect  acting  nothing  should  be  left  to  be  sup- 
plied by  an  effort  «f  the  aiind  on  the  part  of  the  audience.  The  artiste  should 
seize  upon  them  with  the  power  of  her  genius  and  bear  them  on,  impressing 
them  from  step  to  step,  throughout  the  play,  and  fixing  her  conception  upon 
them;  not  preeealing  oae  which  is  the  least  disjointed,  for  them  to  arrange. 
This  supplying  defieiencied  ie  always  accompanied  by  a  halting,  unsatisfiictory 
effort  of  mini 

But  we  do  not  intend  to  criticise.  It  is  our  object  merely  to  note  hastily  and 
VOL,   I.  l& 
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■briefly  a  few  impressions.  The  variety,  the  appropriateness,  the  wealth  of  he? 
gesticulation  is  remarkable.  In  grief  or  torture  her  hands  are  wrung  in  every 
conceivable  shape  ;  and  now  and  then  one  hand  will  wander  to  her  head  as  though 
by  no  will  of  her  own,  as  though  it  were  attracted  there  by  some  strange  power, 
as  though  there  was  nothing  realized  by  her  but  the  pain  of  her  throbbing  brain. 
The  main  fault  found  with  her  by  the  audience,  is  that  at  times  she  does  not 
speak  with  sufficient  loudness  to  be  heard.  They  allude  to  it  as  though  it  were 
some  important  blemish  in  her  as  an  actress.  Of  course  this  is  folly.  She  will 
easily  remedy  the  mistake. 

There  is  one  point  about  some  of  her  scenes — the  last  in  Romeo  and  Juliet  for 
instance— which  cannot  fail  to  strike  the  beholder  as  very  fine.  We  speak  of 
the  perfect  abandon  of  her  movements.  In  the  scene  alluded  to,  she  appeared 
to  have  forgotten  everything  but  her  grief.  In  the  representations  of  other 
actresses,  one  cannot  fail  to  feel  that  they  are  well  aware,  at  the  time,  of  the  ex- 
act position  in  which  they  are  standing,  kneeling  or  reclining.  With  Miss  Heron 
it  was  not  so.  Everything  was  true  to  nature.  Each  position  at  the  dead  body 
of  Romeo  was  appropriate,  and  her  anguish  only  appeared  the  greater  ft-om  the 
carelessness  of  hei*  attitudes.  She  attained  the  perfection  of  art.  Then  again, 
as  she  drew  herself  towards  the  body  of  Romeo,  she  did  not  (having  reached 
him)  drop  her  head  suddenly  upon  his  breast,  as  though  exliausted  nature  had 
given  way  before  she  could  reach  the  end  to  be  attained  ;  it  drooped  slowly  down, 
and  having  rested  it  there  sweetly,  she  "  fell  asleep.''  Though  it  was  in  death, 
she  had  indeed  reached  the  loved  form  at  last,  and  was  happy.  All  was  silent 
and  holy.  The  instant  when  her  spirit  took  its  flight  we  did  not  know.  iSIotime 
was  marked  by  her  for  the  burst  of  applause.  Every  eye  was  upon  her,  and 
the  audience  waited  through  the  time  of  the  last  sad  breath,  while  the  hush  of 
death  itself  was  upon  them.  The  curtain  fell  slowly,  and  they  still  looked.  The 
effect  was  tremendous,  and  it  was  a  moment  or  two  before  they  recovered.  While 
on  Romeo  and  Juliet  we  must  not  fail  to  allude  to  the  manner  in  which  she  pre- 
sented the  scene  where  Juliet  takes  the  sleeping  potion.  Most  actresses  approach 
as  near  ranting  in  this  scene  as  it  is  possible.  They  tear  their  hair,  and  appear 
to  be  actually  beating  oui  some  one's  brains  with  the  bones  of  their  ancestors. 
But  with  Miss  Heron  how  different !  Everything  was  subdued  ;  the  more  fright- 
ful passages  were  whispered  with  indiscribable  terror.  The  eflfect  was  sublime, 
and  the  audience  breathless.  But  if  we  attempt  to  notice  Miss  Heron's  excel- 
lencies, we  shall  fill  pages.  We  must  hasten  with  our  incongruous  remarks. 
Bianca  is  unquestionably  her  great  character.  Of  that  we  can  speak  nothing 
but  praise.  Her  Parthenia  we  did  not  see.  In  her  Marianna  she  failed  of  giv- 
ing its  highest  effect  to  that  portion  of  the  last  scene  where  she  turns  from  her 
husband  to  her  greatest  enemy.  Nor  were  we  so  well  pleased  with  her  general 
conception  of  the  first  portion  of  Julianna.  She  did  not  appear  to  be  enough  in 
earnest  when  she  found  herself  in  the  hovel  instead  of  the  palace.  Her  indigna- 
tion was  not  the  geniiine  thing.  But  we  have  no  room  for  particulars,  and  must 
close.  Miss  Heron  has  left  for  Stockton  where  she  is  to  play  a  short  engage- 
ment, supported  by  Mr.  Ryer. 

The  Monplaisirs  have  been  engaged  by  Mrs.  Sinclair,  but  their  first  appearance 
has  been  postponed  on  account  of  the  sickness  of  one  of  the  troupe.  On  the  21st 
inst.  Mrs.  Sinclair  and  Mr.  Murdoch  appeared  in  "  Money,"  and  the  Roussets  in 
one  of  their  ballets.    Unfortun&tely,  we  were  not  able  to  be  present ;  the  loss 
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was  ours.    It  is  understood  that  the  Batemaa  Family  will  be  here  in  about  a 
month.    Miss  Julia  Dean  is  certainly  to  be  here  in  about  sixty  days. 

GassiP  WITH  Readers  axd  Correspoxdexts. — Never  had  Pilgrim  more  glad- 
ness in  his  heart  and  thanks  upon  his  lips,  as,  returned  a  second  time  from  the 
far  countrie  he  entered  among  ladies  fair  and  lordly  gentlemen,  in  the  wain- 
scoted, and  beamed,  and  smoky  castle  hall  of  yore,  and  took  his  seat  by  the  bright 
fire  blaze,  to  tell  his  tales  of  outre-mer,  than  have  we,  kind  friends,  as  we  enter 
your  presence  once  more.  Greetiogs  to  all !  a  bow  ^o  you,  my  lady — a  welcome, 
sir !  Seats  for  our  guests !  we  play  the  humble  host  to-night.  It  was  with  merry 
heart  that  we  laid  our  board  last  month,  but  surely,  not  expecting  so  many  would 
crowd  to  our  repast,  as  gathered  to  us  then.  "We  did  not  bear  our  little  wares 
abroad  upon  the  street.  "We  spread  them  gaily,  and  tarried  for  our  friends  ;  pre- 
ferring that  they  should  come  to  us.  rather  than  that  we  should  go  to  them  ;  for 
else,  how  could  we  know  their  number  and  their  faithfulness  ?  We  thought,  of 
course,  a  few  would  ask  our  whereabouts  and  seek  us  in  our  corner; — enough,  per- 
haps, to  form  a  social  circle  for  a  month  or  two.  But  for  such  a  goodly  number 
we  were  unprepared.  Thanks,  thanks  to  all !  And  when  you  left  us  last  month 
with  "  God-speed"  upon  your  lips,  we  took  heart, — began  to  look  about  us  ;  and 
now  our  plans  are  laid  for  permanency.  But  enough  of  this.  The  glasses  are 
ringing  round  the  board  ;  and  while  the  rain  is  pattering,  let  us  have  the  gossip. 
"Who's  engaged?  "VYho 's  married?  Who's  divorced?  -  -  -  Have  you 
seen  Bochsa?  Is  n't  he  the  most  inimitable  old  fellow  in  the  world?  David! 
why  he  was  a  fool  to  him.  "We  could  think  of  nothing  as  the  old  fellow  discoursed 
so  exquisitely  on  the  harp  last  Tuesday  evening, — the  notes  trickling  forth,  each 
as  distinct,  and  all  as  rapid  as  the  pattering  of  hail, — we  could  think  of  nothing 
as  the  funny  old  man  sat  there  fondling  his  instrument,  putting  his  ear  to  it,  giv- 
ing an  astonished  look  to  the  audience,  and  then  listening  with  face  slightly  up- 
turned and  with  mouth  open  just  wide  enough  for  five  flies  to  buz  in  together, 
but  hale  old  silver-headed  AVinter,  rising  up  out  of  his  snows  and  chills,  and 
frozen  silence,  and  for  a  half  hour's  amusement  loosing  his  little  rivulets,  beckon- 
ing them  down  and  around  him  from  the  hill  tops,  shaking  the  glittering  branches, 
toying  with  the  wrinkled  old  yellow  leaves,  and  chasing  them  as  they  Ml,  and 
then  calling  forth  a  hundred  birds  to  chirrup  and  flutter  about  his  icicled  locks  ; 
now  they  troop  round  and  round  his  head,  trilling  out  a  thousand  liquid  notes — 
now  he  stretches  out  his  arms  towards  them  in  bewilderment  and  they  fly  in 
-  among  his  spread  fingers — now  he  tries  to  catch  two  or  three  of  them,  and  laughs 
at  his  ill  success — now  they  all  pipe  out  one  loud,  quick  note,  and  the  old  fellow 
starts  and  looks  wonder-stricken  in  the  succeeding  silence, — now  they  begin  chir- 
ping once  more— first  one,  and  then  another,  and  then  a  dozen — until  all  their 
merry  little  throats  are  at  it  again  ;  while  the  old  fellow's  face  first  settles  back 
into  blandness,  then  looks  pleased,  until  finally,  as  he  tries  in  vain  to  catch  those 
which  came  nearest  to  him,  he  laughs  again  and  shakes  his  sides  for  very  glee. 
Now  they  all  sweep  round  in  a  large  circle,  and  fly  off  and  hide  away  into  a  grove 
behind  him — not  a  little  songster  of  them  all  to  be  seen  ;  then,  as  he  hears  them 
no  longer  he  starts  up,  looks  round,  eyes  and  mouth  open,  until  by-and-by  hav- 
ing waited  long  enough,  they 'appear  once  more  and  flutter  around  him.  But  in  a 
few  moments  the  old  man  has  had  enough  of  the  sport,  and,  with  a  wild  sweep 
of  both  hands  and  a  final  dash  or  two,  dismisses  them  and  retires.      -      .      - 
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Did  you  ever  hear  the  story  of  the  New  York  Judge  and  his  friend,  the  counsel 
for  the  defendant  ?  It  -was  new  to  u3,  and  it  may  be  to  some  of  yon.  The 
lawyer  was  tiying  to  gain  some  p-oint  iu  the  preliminary  stnges  of  the  suit — a 
postponement  or  some  such  matter — and,  his  opponeat  having  taken  his  seat, 
remarked  in  the  course  of  his  reply,  that  his  Honor  and  himself  both  "  bore 
about  them  the  snows  of  roany  years  ;  that  they  had  been  school-fellows  and  play- 
mates in  youth  ;  that  they  had  moved  together  throagb  a  lon^  life,  hand  in  hand; 
that  they  were  both  approaching  the  verge  of  the  grave,  and  would  soon  pass 
that  solemn  bourn,  whence,  as  the  great  poet  of  aature  had  said  '•  no  traveler  hath 

returned."     "  Yes,  yes,  I  know,  Mr. ,"  interrupted  the  Judge,  "  but  Imust 

have  the  vouchers!'^  -  .  .  This  reminds  us  of  the  answer  of  a  witness  to 
the  Judge  of  one  of  the  Eastern  Courts.  Daring  the  progress  of  the  examina- 
tion, the  question  arose  in  the  mind  of  one  of  the  lawyers,  as  to  whether  the  wit- 
ness understood  the  difference  between  the  terms  "  consignor  "  and  "  consignee." 
A  dispute  arose  between  the  two  legal  gentlemen,  which  was  interrupted  by  the 
Judge,  who,  to  set  the  matte?  at  rest,  and  satisfy  himself,  asked  the  witness 
plainly,  whether  be  imderstood  the  exact  definition  between  such  terms  as  ••'  con- 
signor "  and  "  consignee,"  "  vendor  "  and  "  vendee,"  &c.  Yes,  he  thought  he 
did.  "  Do  you  nndorstanfl  it  clearly  1 "'  said  the  Judge."  "  Yes,  I  believe  I  do." 
"  Won't  you  state  the  difference  ?"     "  Well,  your  Honor,"  said  the  witness — 

If  I  should  nod  at  you, 

And  you  should  nod  at  me, 
I  would  be  the  nod-cfor 

And  you  would  be  the  -nod-dee. 

His  Honor  was  satisfied.  -  -  -  Down  in  one  of  the  towns  of  Connecticut,  if 
we  are  to  believe  a  friend  of  ours,  resided  Deacon  S,  of  the  Presbyterian  Church, 
The  Deacon  liked  a  little  of  the  "  creetur  "  as  well  as  the  worst  of  his  neighbors — 
but  that's  anticipating.  He  was  occupying  a  fine  residence,  into  which  he  had 
moved  some  eight  months  previous  to  the  little  occurrence  we  allude  to.  A 
friend  called  one  day,  and  the  Deacon,  whose  phylacteries  were  -usually  none  of 
the  narrowest,  was  showing  his  visitor  his  fine  mansion.  Among  the  rooms,  of 
course  the  "best  parlor"  was  not  forgotten.  It  was  usually  kept  dark,  only 
being  opened  on  very  extraordinary  occasions — the  visit  of  a  clergyman  from  a 
distant  parish,  or  some  equally  important  event — so  the  Deacon  unclasped  the 
blinds  and  threw  them  back,  and  his  visitor,  as  in  politeness  bound,  was  admi- 
ring the  different  omamenta  of  the  room,  particularly  the  marble  mantle-piece. 
It  came  into  his  head,  that  the  grate  must  be  elegant  enough  to  furnish  matter 
for  laudation,  and  he  casually  removed  the  fire-board — when,  behold,  sundry 
bottles  of  whisky  were  discovered  lying  on  their  sides  in  the  fire-place,  packed  in 
ice,     "WTiy,''  said  the  Deacon,  stooping  down  and  peering  at  them  through  his 

glasses,  "  it  must  be  liquor  of  some  kind  ;  Mr. must  have  put  them  there  for 

safe  keeping.  How  strange  it  is  that  he  forgot  to  take  them  away  when  he 
moved  out."  "  Yes,"  answered  his  visitor,  "  hut  how  admirably  the  ice  has  kept 
during  these  long  hot  summer  months/ ■'  -  -  -  A  physician  of  our  city,  who 
enjoys  an  enviable  reputation  for  skill  and  success  in  his  profession,  tells  a  pretty 
good  practical  joke,  which  he  little  dreams  is  destined  to  fill  a  nook  in  our  gossip. 
The  best  of  the  affair  is,  that  it  was  a  joke  which  he  unwittingly  played  upon 
himself.  He  had  been  out  all  night  attending  a  patient,  and  was  devoting  the 
hours  of  the  forenoon  to  sleep.  The  day  previous  he  had  had  in  his  pocket  a  little 
paper  parcel  of  pulverized  Spanish  flies,  which  had  broken  open,  and  the  contents 
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of  which  had  diffiised  themselves  among  a  quantity  of  Mrs.  Miller's  "fine  cut,"' 
which  he  was  in  the  habit  of  carrying  loose  in  his  pocket.  About  eleven  o'clock 
in  the  forenoon  he  roused,  and  in  that  j)eculiarly  muddled  state,  when  one  is  half 
awake  and  half  asleep,  reaching  out  of  bed,  inserted  two  lingers  and  a  thumb 
into  his  pocket,  procured  a  sizable  "  qaid,"  deposited  it  on  his  tongue,  rolled  if 
over,  and  having  got  it  nicely  moistened  with  saliva,  located  it  snugly  alongside 
his  cheek,  turned  over,  laid  his  head  upon  his  pillow  and  went  sound  asleep.  In 
less  than  two  hour.s  time  he  awolte  and  horrible  dictu  the  inside  of  his  mouth 
was  "one  blister"  Wasn't  that  a  decided  case  of  "the  biter  bitten?" 
-  -  -  Well,  if  that  wasn't  the  oddest  adventure  !  We  venture  to  say  that 
such  an  one  has  never  happened  to  you !  Reader,  whoever  you  are.  Just  fancy 
us — (it's  an  actual  fact,  "honor  bright")  seated,  solus,  in  our  room, — one  little 
nook  of  which  is  devoted  to  the  Pioneer  Table  ;  and  the  rest — sacred  to — sundry 
articles  necessary  to  a  bachelor; — the  lamps  just  lighted  ;  the  cigar  smoke  grace- 
fully curling,  and  we  in  a  peculiarly  alter-dinnerish  mode  of  satisfactory  think- 
nothingness.  A  ring  at  the  door-bell.  Darkey's  steps  heard  going  to  the  door. 
Some  indistinct,  mumbling  sounds.  A  slow  step  upon  the  stairway.  Kap-rap- 
rap  at  our  door.  "Come  in."  A  pause.  Rap-rap-rap  again.  "  Come  in,''' 
uttered  with  a  species  of  short  report.  The  door  opens.  A  form  enters  obsequi- 
ously. In  the  darlmess  of  the  corner  yonder  it  seems  to  be  that  of  a  man.  He 
pulls  his  hat  as  he  enters.  His  head  is  woolly.  It  is  a  black  man — quite  black, 
— indeed  diabolically  black.  As  he  enters  he  turns  round  "  back  to."  and  closes 
the  door  carefully — as  though  it  were  some  indefinite  kind  of  offence  to  shut  it 
with  a  necessary  noise.  He  approaches,  his  form  a  little  bent  and  his  hat  at  his 
breast,  the  crown  towards  us.  "  You  are — ahem — I  believe — I  am  told  you  are 
an  editor."  "  I  do  a  little  in  that  line,  now  and  then — take  a  seat."  "  No.  sir 
— I  'bliged  to  you.  I  am  the  Reverend  Jones  Aldrich  ; — I  have  by  the  grace  of 
God  gathered  a  little  flock  here — and  I  have  been  invited  to  preach  a  sermon  on 
an  important  occasion  in  a  neighboring  town"  (mentioning  the  place,)  "  and  I 
have  come,  sir,  to  ask  you  whether  you  would  not  be  kind  enough  to  write  one 
for  me."  "  Well,  really,  Mr.  Aldr'ch — take  a  seat,  sir."  "  No,  I  thank  you,  sir , 
I  prefer  to  stand."  "  Really,  you  couldn't  call  at  a  less  favorable  source  for 
such  a  production."  ''  0  sir,  I  am  sure  that — 0  sir,  I  should  be  perfectly  satis- 
fied— now  I  can  get  along  at  ordinary  times,  but  this,  sir,  is  an  important  occa- 
sion, and  I  thought  I'd  make  so  bold  as  to  come  to  you."  Well,  the  whim  took 
us,  and  we  told  the  Reverend  gentleman  to  call  by  this  time,  day  after  to-morrow 
evening.    He  has  gone.    We  shall  select  for  the  text 

"  And  they  that  look  out  at  the  wiodows  shall  be  darkened." 
Let's  see  : — "And  they  that  lookout  at  the  windows  shall  be  ;" — this  time  d-a-y 
a-f-t-e-r  to-m-o-r-row-n-i-g-h-t ; — "  and  they  that  look  out : " — we  must  lay  the 
gossip  aside,  and  pitch  into  the  sermon.  -  -  -  What  has  become  of  the  eccen* 
trie  "  Marie,  Countess  of  Landsfeldt,  Lola  Montes,  Heald  ?  "  We  believe  we 
have  got  nearly  the  whole  name  in,  although  possibly  the  order  may  be  at  fault. 
She  seems  to  have  darted  into  the  Californian  firmanent,  and  across, — not  down 
it — into  obscurity.  After  her  engagements  at  San  Francisco,  Sacramento  and 
MarysviUe,  she  seems  somehow  to  have  been  mysteriously  quenched  among  the 
mountain  snows  of  "  Nevada  City,"  "  Rough  and  Ready,"  or  "  Grass  Valley," — 
there,  or  thereabouts,  where  she  was  at  last  accounts  occupying  a  charming  little 
cottage,  living  in  contented  retirement.    In  fact,  we  believe  that  on  one  occasion 
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she  pushed  her  way  up  to  the  "  head  of  mule  navigation,"  and  danced  attend- 
ance upon  the  goodly  denizens  of  Downieville.  Has  she  become  matronly  and 
domestic  ;  or  is  she  going  to  "  turn  up  again."  somewhere  ?  Since  the  above  was 
written,  the  papers  have  given  us  the  latest  news  from  Lola.  We  cut  the  extract- 
It  is  follows  : 

"  Lola  Montes'  Pet. — A  telegraphic  despatch  from  Grass  Valley,  states  that  the  grizzly  bear 
that  Lola  Montes  adopted  instead  cf  a  lap  dog,  bit  at  her  hand  while  she  was  feeding  him  with 
sugar,  and  wounded  it  severely.  A  man  standing  by  knocked  the  little  innocent  in  the  head  with 
a  club,  and  released  the  Countess  of  Bavaria  from  her  unpleasant  bituaiion." 

A  friend  of  ours  from  N.  Bedford,  soon  after  his  arrival  here  in  1849,  found 
himself  the  consignee  of  a  Fire  Engine,  which  for  many  years  had  done  good  ser- 
vice in  his  native  city  ;  but  becoming  old  and  useless,  was  cast  aside  before  the 
march  of  improvement,  and  finally  shipped  to  the  Californians,  for  whom  anything 
was  supposed  in  those  days  to  be  good  enough.  It  was  decidedly  an  antique ; 
so  rude  in  its  construction,  so  primitive  in  appearance,  that  one  would  think  at 
first  sight  it  must  have  been  the  first  fire  engine  ever  built.  But  a  glance  at  its 
date,  1713,  accounted  for  every  thing,  and,  inspired  at  the  same  time  a  degTee  of 
veneration  for  its  dilapidated  and  time-battered  form.  It  had  a  square  wooden 
tower  rising  from  its  centre,  which  enclosed  the  pump  apparatus,  and  as  it  stood 
before  our  friend's  office,  it  attracted  a  great  deal  of  notice  from  the  curious ;  but 
no  one  expressed  a  desire  to  become  its  owner  ;  and  he  finally  began  to  think  of 
buying  it  himself  and  presenting  it  to  his  fellow  citizens  with  a  request  that  they 
would  keep  it  in  the  town  hall  in  commemoration  of  the  good  it  had  done.  One 
day,  an  honest  miner  surveyed  it  with  great  attention.  "  What'U  you  take  for 
that  ar  machine  ? "  "  Five  hundred  dollars."  A  bargain  was  struck,  the  money 
paid,  and  the  miner  drew  off  his  purchase,  got  it  aboard  a  steamboat,  and  pro- 
ceeded interiorwards,  all  the  while  congratulating  himself  upon  having  secured 
such  a  glorious  thing  to  pump  out  his  hole  with.  The  boat  stoppo.d  at  Marysville, 
and  he  landed  his  treasure.  There  submitting  it  to  land  carriage,  he  arrived 
with  it  after  incalculable  labor  and  expense  at  the  place  of  its  operations,  and 
with  praiseworthy  energy,  determined  to  set  it  to  work  immediately.  Imagine 
his  surprise  and  disappointment  when  he  found  it  would  not  suck.  Upon  a  closer 
examination,  he  discovered  that  it  lacked  the  very  part  which  would  enable  it  to 
do  so.  It  had  no  suction  pipe  or  butt.  The  old  machine  was  built  before  those 
things  were  invented,  and  though  it  could  throw  a  fine  stream  when  its  box  was 
filled  with  water,  it  could  not  supply  itself.  The  miner  unable  to  remedy  the 
defect,  threw  it  aside ;  and  for  aught  we  know  to  the  contrary,  the  venerable 
machine  still  remains  in  the  lonely  mountain  glen,  a  memento  of  well-meant  but 
misdirected  enterprise.  -  -  Since  our  last,  sundry  little  "  tales  of  childhood," 
have  been  furnished  us.  Unfortunately,  we  can  make  way  for  only  a  portion  of 
them,  the  rest  shall  appear  in  our  next : 

In  some  of  the  New  England  towns  it  is  customaiy  for  families  to  have  salt  fish  for  dinners 
on  Saturdays.  This  was  by  no  means  a  palatable  dish  to  little  James,  and  one  day  he  came  to 
his  mother  with  dolorous  aspect  and  said  '  Ma,  I  do  wish  you'd  have  salt  flsh  dinners  on  Mon- 
day instead  ot  Saturdays.'  'Why  so,  my  child?'  responded  his  mother.  '  Because,  then,' an- 
swered Jimmy. '  I  shouldn't  be  thinking  about  it  all  the  week.' 

A  sweet  little  child,  about  five  years'  old,  went  into  the  country  to  pay  her  grandmother  a 
visit,  one  summer  ;  and  while  she  was  there,  a  party  was  made  up  to  go  out  into  the  fields  and 
gather  blackberries,  that  grow  on  the  running  vines.  Little  Ellen  wanted  to  go,  and  at  last  her 
grandmother  yielded  to  her  entreaties.  When  she  got  among  the  vines  she  plucked  the  berries 
for  several  moments,  eating  every  one  that  she  picked,  of  coucso ;  but  she  soon  commenced  to 
lift  up  her  little  foot  two  dr  three  times  every  minute,  and  after  rubbing  it  would  gather  and  est 
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again.  As  she  approached  her  grandmother,  at  one  time,  the  pious  old  lady.said, '  Ellen,  don't 
you  think  you  ought  to  thank  God  very  much  for  giving  us  all  these  beautiful  blackberries  V ' 
« Yes,  gran-ma,'  said  the,  rubbing  her  little  ankle  again  with  piteous  aspect,  '  God's  very  good — 
but  I  should  think  he  could  give  us  the  blackberries  without  putting  in  so  many  prickles  to 
scratch  me  with.'    Ellen  had  slrvick  the  difficulty  that  puzzles  many  an  older  person  than  she. 

"  Night  had  spread  her  sable  pall  upon  the  earth  and  it  became  time  for  little  folks  to  go  to  bed. 
So  mother  took  little  Georgy,  a  bright  child  of  two  years,  and  carried  him  to  his  bed-chamber;  but 
before  she  laid  him  in  his  little  crib  she  made  him  kneel  down  by  its  side  and  repeat  a  childish 
prayer  and  hymn,  which  she  had  taught  him.  The  night  was  cold,  and  Georgy  was  weary.  He 
had  finished  his  own  prayers,  and  with  the  air  of  one  who  had  completed  his  task  was  about 
jumping  into  his  bed,  when  his  mother  stopped  him  and  bade  him  repeat  the  Lord's  prayer  after 
her.  He  obeyed  her  with  a  good  grace  ;  but  as  he  had  echoed  many  of  her  words  he  stopped,  and 
looking  up  in  her  face  with  a  deprecating  expression,  said  '  Mnmnia,  I  'fraid  you  tired.'  " 

"  Little  Willie  was  in  the  full  enjoyment  of  '  Merry  Christmas,'  that  halcyon  time  for  childhood. 
He  had  been  given  a  raft  of  presents,  and  was  trooping  across  the  hall  mounted  on  a  cane,  with 
sword  and  buckler  fastened  to  his  side,  like  many  a  Knight  Errant  of  old,  and  was  blowing  a 
terrific  blast  upon  a  penny  trumpet,  when  his  uncle  Tom,  who  had  come  to  spend  the  holiday,  en- 
tered with  more  presents.  The  little  feliow  shouted  out  at  the  top  of  his  voice  'Uncle  Tom,  you 
see  /  can  blow  my  own  trumket !  and  with  another  blast  he  made  a  furious  charge  at  him." 

"  Deacon  I,  who  lives  in  a  small  town  somewhere  on  the  Connecticut  river,  although  perfectly 
orthodox,  has  still  a  spice  of  dry  humor  about  him,  which  enables  him  to  repeat  and  appreciate 
the  following  anecdote:  Of  course  it  was  his  custom  before  each  meal  to  ask  a  blessing  upon 
it  'ere  it  was  tasted,  and  he  always  concluded  by  saying  '  We  ask  it  for  Christ's  sake.'  One 
morning  about  Christmas  time  it  chanced  they  had  chicken  for  breakfast,  of  which  his  little  son 
George  was  very  fond,  particularly  the  gizzard.  Seated  in  a  'high  chair'  by  his  father,  he  had 
been  helped  to  a  wing  which  he  had  demolished,  and  now  wished  for  his  favorite  part.  '  Father,' 
said  George,  in  a  low  voice,  'please  give  me  the  gizzard?'  The  good  deacon  was  conversing 
and  did  not  notice  him  ;  when  speaking  with  more  emphasis  he  said, '  Father,  I'll  thank  you  for 
the  gizzard.'  Still  he  was  unnoticed ;  when,  as  if  sure  of  being  gratified,  he  seized  his  father's  arm 
and  cried  out  '  Father,  give  me  the  gizzard  for  '  Christ'' s  sake ! '  " 

"  And  this  reminds  me  of  another.  A  pious  widow  lady  of  my  acquaintance,  who  was  left 
•with  several  daughters,  and  one  little  son  of  four  years  old,  then  just  learning  to  spell,  on  sitting 
down  to  breakfast  one  morning,  was  startled  by  a  request  from  her  little  boy,  who  begged  that  he 
might  say  grace  !  The  mother  hestitated  ;  would  it  be  right  to  refuse  him  ?  She  had  heard  of 
wonderful  infant  conversions ;  perhaps  his  little  heart  had  been  touched  by  holy  inspiration  ! 
So  she  said,  'Very  well,  my  son.'  And  waiting  till  all  were  hushed  and  attentive,  the  little  fel- 
low, with  hands  folded,  and  head  benL  low  over  his  plate,  said  devoutly,  '  c-o-w,  cow!'  It  was 
the  most  serious  and  remarkable  thing  that  he  knew. 

-  -  -  It  is  useless  for  us  to  direct  you  to  the  studio  of  Mr.  Jas.  Dunlap,  for 
you  never  would  find  it,  if  you  were  to  try.  But  were  your  experience  like  ours, 
it  would  be  sometliing  like  this.  A  friend  would  tell  you  thab  he  wanted  to  show 
you  a  little  specimen  of  genius  sti  uggling  for  its  reward  in  this  buying  and  sell- 
ing, stock-jobbing,  land-brokering  San  Francisco.  He  asks  you  for  a  cigar,  takes 
you  by  the  arm,  stops  and  talks  with  this,  that  and  the  other  man  on  the  street, 
introduces  you  to  Messrs. — mumble-mumble — &c.  ;  you  never  expect  to  meet 
them  again  and  are  in  a  hurry  to  "  move  on."  You  pass  by  the  row  of  French 
Revolutionists  that  line  the  front  of  California  Exchange  ;  each  gives  a  tap-tap 
with  a  clothes-brush  on  his  pedal  as  you  pass,  and  invites  you  to  take  a  seat  in 
his  arm  chair  and  peruse  the  morning  Herald,  or  Times  and  Transcript,  while  he 
rubs  Day  &  Martin  all  over  your  understandings,  giving  them  a  delightfully  cool, 
damp  sensation,  and  then  drys  it  up,  makes  it  shine  again  with  his  two  polishing 
brushes,  and  sends  you  off,  in  feet  a  gentlemen,  although  your  hat  may  be  a  little 
dusty  ;  but  you  are  oblivious  to  the  rap[ing  spirits,  and  thread  along  in  among 
the  crowd,  past  the  City  Hall,  past  the  El  Dorado  and  up  by  the  Cafe  du  Com- 
merce, until  you  get  among  the  fifty  little  saloons,  cigar  stands,  etc.,  above. 
Here  your  friend  lets  go  your  arm,  and  you  almost  lose  him,  as  from  among  the 
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crowd  he  d^rts  into  a  little  low  door.  You  dodge  two  or  three,  and  step  in  after 
him  ;  you  move  along  a  narrow  entry  ;  pass  one  or  two  turnings,  and  a  door  (ap- 
parently the  door  to  the  back-room  of  a  little  cigar  shop.)  which  claps  to  as  foot- 
steps are  heard  in  the  entry — but  not  quick  enough  for  you  not  to  have  seen  a 
tub,  a  piece  of  soap,  a  stool,  and  a  matter  of  some  white  apparel  with  whose 
name  we  are  not  familiar,  lying  in  a  stiff  ring  on  the  floor.  You  move  up  two 
or  three  flights  of  old  stairs  with  as  many  platforms  and  turnings,  and  with  a 
pine  railing  ;  the  whole  constructed  in  1850  we  suppose,  but  having  every  ap- 
pearance of  being  seventy  years  old.  You  reach  the  upper  story  of  the  house, 
and  enter  a  room.  It  is  very  plainly  furnished  ;  two  cots,  a  table  and  two  chairs. 
It  is  Mr.  Dunlap's  studio.  There  is  but  one  specimen  of  the  fine  arts  in  it.  It  is 
a  bust  of  the  old  pioneer.  Captain  Sutter,  wrought  by  the  modest,  unassuming 
young  man  who  stands  before  you.  The  bust  is  as  finished  and  perfect  a  likeness 
of  the  original,  as  though  a  mould  had  been  taken  of  his  head.  But  Mr.  Dunlap 
has  resorted  to  no  such  means  to  obtain  correctness.  The  model  was  wrought 
out  by  his  own  hand,  and  the  work  is  the  result  of  mind.  The  beholder  cannot 
fail  to  be  convinced  that  the  artist,  young,  retiring,  and  as  yet  unknown  though 
he  be,  possesses  genius  of  a  rare  order,  and  deserves,  and  we  trust  will  meet  with 
encouragement  from  our  citizens.  In  looking  at  him  we  were  reminded  very  much 
of  the  sculptor  Crawford.  His  head  bears  the  stamp  of  intellect  and  thought, 
and  liis  eye  is  large  and  lustrous.  What  he  can  effect  in  originating  a  work  of 
imagination  of  course  we  have  no  means  of  knowing.  But  that  he  has  succeeded 
in  one,  and  a  very  important  branch  of  the  profession,  cannot  be  questioned.  In 
placing  the  veteran  pioneer  of  California  before  us,  Mr.  Dunlap  has  caught  a 
peculiar  carriage  of  the  head  which  the  old  man  wears  sometimes,  and  which,  to 
our  mind  at  least,  expresses  his  character  in  the  very  best  manner  possible.  But 
we  are  dwelling  too  long  upon  the  subject.  Can  not  the  Pioneer  Association 
purchase  the  bust  and  place  it  in  their  rooms  ?  -  -  -  In  glancing  through 
this  number,  have  you  omitted  to  read  the  admirable  poem  by  Mr.  Pollock,  enti- 
tled "  The  Falcon  "  ?  There  are  few  ballads  in  the  English  language  that  are 
its  superiors,  or  even  its  equals.  In  fact  we  can  think  of  none  that  is  its  superior, 
save  the  ■'  Ancient  Mariner."  It  bears  about  it  evidences  of  care  in  its  prepar- 
ation. It  is  written  in  good  stronu-  Saxon.  Its  beauty  does  not  conslsi  in  fine 
phrases  and  pretty  words ;  one  must  look  deeper  for  its  true  worth  ;  into  its 
structure  and  entire  flow  ;  into  the  relative  proportions  of  its  parts,  and  the 
strength  of  the  whole.    Some  of  its  ideas  are  expressed  with  exceeding  vigor  : 

"  His  stalwart  limbs  were  shivering, 
So  heavily  weighed  his  load." 

Each  paragraph  gradually  rises  in  effect,  to  its  close  ;  while  the  interest  of  the 
whole  is  continually  swelling  from  the  begining  to  the  end  of  the  poem.  The 
denoument  is  natural,  while  at  the  same  time  it  is  such  as  no  one  could  foresee. 
Coleredge  has  heightened  the  effect  of  the  Ancient  Mariner  by  the  introduction 
of  the  supernatural  directly.  In  the  Falcon  such  machinery  is  used  as  gives  to 
the  poem  all  the  effect  of  the  supernatural,  and  at  the  same  time  does  not  shock 
credulity.  Ralph's  madness  is  admirably  developed  ;  and  his  being  drawn  on, 
at  the  last,  by  a  spectre,  is  by  no  means  unnatural,  being  merely  a  result  of  his 
diseased  mind.  The  reader  should  peruse  the  poem  several  times,  to  thoroughly 
appreciate  it.  -  -  -  Some  seven  pages  of  gossip  were  crowded  out  of  this  num- 
ber, together  with  one  or  two  articles  from  contributors.  "  Ooran  Lisle  "  and 
"  Vandalism,"  shall  certainly  appear  in  the  next  number. 
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ALCALDE    GRANTS 

IN    THE    CITY    OF    SAN    FRANCISCO: 

BEI>'G  SOME  REMARKS  UPON  THE  EXISTENCE  AND  POSITION  OF  THE  PUEBLO  BE  SAN 
FRANCISCO,  AND  THE  NATURE  AND  EXTENT  OF  THE  INTEREST  POSSESSED  BY  HER 
IN    AND    ABOUT    THE    CITY    OF   SAN    FRANCISCO. 

Ix  the  foi'mer  numbers  of  this  Magazine,  we  have  presented  to  our 
readers  our  views  in  regard  to  the  Limantour  Claim ;  wherein  we  took 
ground,  that  there  was  a  dedication  of  certain  lands  to  the  use  and 
building  up  of  the  pueblo  of  San  Francisco.  We  did  not  then  deem 
it  proper  to  go  into  a  minute  investigation  of  the  questions,  whether 
the  pueblo  was  an  actual  existant  pueblo  at  any  time,  whether  it 
so  continued  up  to  the  time  of  the  change  of  government,  nor  what 
was  the  exact  interest  possessed  by  the  pueblo  in  its  domain.  We 
then  half  promised  our  readers  to  examine  these  subjects  in  a  future 
article,  and  we  now  propose  to  do  so. 

The  first  question  naturally  in  this  investigation  is  as  to  the  exist- 
ence of  the  pueljlo.  This  fact  was  for  a  long  time  questioned,  and  is 
still  in  question  with  many.  The  Supreme  Court  under  the  former 
bench  of  judges,  declared  that  this  was  a  fact  to  be  proved,  like  any 
other  fact;  and  that  they  could  not  take  Judicial  notice  of  it.  They 
did  not  undertake  to  decide  that  there  was  not  a  pueblo  here.  They 
only  decided  that  there  was  no  evidence  before  them  of  the  fact.  In 
a  late  case,  the  Supreme  Court  of  this  State  under  its  present  bench 
of  judges  decided,  that  there  was  an  existing  pueblo  here  at  the  time 
of  the  occupation,  or  rather,  they  assumed  that  fact.  This  decision 
has  not  been  satisfactory  to  the  legal  profession  generally;  not  how- 
ever in  cousecpience  of  any  legal  principle  therehi  wrongly  decided, 
but  because  the  court,  in  order  to  decide  as  they  did,  were  compelled 
to  assume  the  existence  of  this  fact,  of  which  there  was  not  in  that 
case  any  proof  before  theiu. 

There  is,  however,  we  are  convinced,  an  abundance  of  evidence  on 
this  point,  in  the  documents  and  depositions  which  are  on  file  in  the 
case  pending  before  the  Board  of  United  States  Land  Commissioners, 
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upon  the  iDetition  of  the  city  of  San  Francisco, — and  we  intend  to  present 
this  proof  to  the  public,  with  such  remarks  as  may  be  necessary  to 
point  out  the  bearing  of  the  different  portions  of  evidence. 

Before  introducing  the  evidence,  however,  we  call  the  attention  of 
the  reader  to  the  existing  laws — of  which  the  court  is  bound  to  take 
notice. 

On  the  5th  day  of  August,  1834,  the  Territorial  Deputation  of 
California  passed  an  act  containing  the  following  articles :  (See 
Wheeler's  Land  Titles,  p.  10,  2d  ed.:) 

1.  "The  Ayuntamientos  shall  make  application  through  the  usual 
channels  requesting  lands  to  be  assigned  to  each  pueblo  for  egidos  and 
proprios. 

2.  The  lands  assigned  to  each  pueblo  for  proprios,  shall  be  subdi- 
vided into  middling  sized  and  small  portions,  and  may  be  rented  out 
or  sold  at  public  auction,  subject  to  an  emphiteutic  rent  or  tax.  The 
present  possessors  of  lands  belonging  to  the  proprios,  will  pay  an  an- 
nual tax  to  be  imposed  by  the  Ayuntamiento, — the  oj)inion  of  three 
honest  and  intelligent  men  being  first  taken. 

3.  For  the  grant  of  a  house  lot  for  building  on,  the  parties  inter- 
ested shall  pay  six  dollars  and  two  rials  for  each  lot  of  one  hundred 
varas  square ;  and  in  the  same  manner  for  a  larger  or  smaller  quantity 
at  the  rate  of  two  rials  for  each  vara  front." 

On  the  3d  November  of  the  same  year,  (1834)  the  Legislature,  in 
extra  session,  decreed,  that  "The  Governor  should  direct  the  partido 
of  San  Francisco  to  proceed  to  an  election  of  an  Ayuntamiento,  who 
should  reside  in  the  presidio,  and  should  be  composed  of  one  Alcalde, 
two  Regidores  and  one  Sindico ;  being  regulated  according  to  the  Con- 
stitution and  the  law  of  the  10th  July,  1830.  The  Ayuntamiento 
should  on  the  shortest  time  mark  out  the  bounds  of  its  municipality, 
and  should  reduce  to  its  political  jurisdiction  the  neighborhood  of  the 
population." 

This  act  we  consider  equivalent  to  an  act  of  incorporation  with  us. 
It  authorizes  the  creation  of  the  pueblo.  When  the  Ayuntamiento 
are  elected,  the  incorporation  is  complete. 

In  accordance  with  this  decree,  the  Grovernor  issued  his  dispatch 
to  M.  G.  Yallejo,  then  stationed  at  the  Presidio  de  San  Francisco, 
and  being  the  military  commandante  of  this  department,  which  is 
as  follows: 

No.  1.  No.  1. 

La  E.  Diputacion  Territorial  en  uso  The  E.  Territorial  Deputation  in  the 

de  las  atribuciones  que  le  confiere  la  ley  exercise  of  those  powers  which  the  law 

de  23  de  Junio  de  1813  se  sirvio  conf  ha  of  23d  June  1813,  confers  upon  it,  was 

de  ayer  aeordar  las  preveneiones  sigui-  pleased  yesterday  to  pass  the  following 

entes.  resolutions : 

1.     El  Sr.  Gefe  Politico  dispondra  que  1.    The  Senor,  the  Political  Chief  shall 

el  partido  de  San  Francisco,  proceda  a  la  arrange  that  the  partido  of  San  Francis- 

eleccion  de  un  Ayuntamiento  constitu-  eo,  proceed  to  the  election  of  a  Consti- 

cional  que  devera  residir  en  el  presidio  tutional  Ayuntamiento,  composed  of  an 

de  este  nombre  compuesto  de  un  Al-  Alcalde,  two  Regidores,  and  a  "  Sindico 

ealde,  dos  regidores  y  un  sindico  procu-  Procurador,"  which  shall  reside  in  the 

rador,  arreglandose    en  un   todo  para  presidio  of  that  name ;  and  shall  proceed 
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proverlo,  verificar  a  la  constitucion  re- 
geiite  y  ley  de  12  de  Junio  de  1830. 

2.  Que  se  de  cuenta  por  el  coiiducto 
respectivo  al  supremo  Gobieruo  para  la 
devida  aprovacion. 

Yo  lo  transcuivo  a  V.  para  su  inteli- 
geucia  y  oumplimiento  recomendandole 
que  se  verifique  la  eleceion  el  dia  sena- 
lado  por  la  citada  ley  de  12  de  Juuio. 

Prevengo  a  A^.  igualmente  que  insta- 
lado  el  Ayuntamiento  ejerca  las  fun- 
ciones  politicas  de  que  V.  ha  estado  en 
eargado  y  el  Alcalde,  las  judiciales  que 
le  delegan  las  leyes  por  falta  de  Juez  de 
letras  quedando  V.  reducido  a  solo  el 
mando  militar ;  y  reciviendo  con  antici- 
paciou  las  dividas  gracias  por  el  acierto 
y  esactitud  con  que  ha  desempefiado  el 
Gobierno  Politico  de  esa  demarcacion. 
Dios  y  Libertad, 
Monterey,  4  de  Nobre.,  1834. 

JOSE  FIGUEROA. 

Sr.  Commendante, 

Militar  de  San  Francisco. 


in  every  respect  in  conformity  with  the 
existing  constitution  and  the  law  of  1 2th 
June,  1830. 

2.  That  he  shall  report  by  the  pro- 
per channel  to  the  Supreme  Govern- 
ment for  its  approval. 

I  send  j-ou  a  copy  for  your  informa- 
tion and  fulfillment,  recommending  that 
the  election  take  place  on  the  day  ap- 
pointed by  tlie  aforesaid  law  of  the  12th 
June. 

Informing  you  also,  that  the  Ayunta- 
miento having  been  installed,  will  exer- 
cise the  political  functions  with  which  you 
have  hitherto  been  encharged,  and  the 
Alcalde,  the  judicial,  which  the  laws  del- 
egate to  him  in  default  of  a  Juez  de  Let- 
tras,  you  remaining  reduced  to  only  the 
military  command,  and  receiving  in  an- 
ticipation, due  thanks  for  the  prudence 
and  exactitude  with  which  you  have 
administered  the  govei'iunent  of  that 
district. 

God  and  Liberty, 
Monterey,  4th  November,  1834. 
JOSE  FIGUEROA. 
The  Military  Commander 

of  San  Francisco. 


The  action  of  Gren.  Yallejo  in  carrying  out  this  decree,  will  appear 
from  his  own  deposition  in  this  cause,  which  is  in  substance,  (leaving 
out  the  formal  parts  and  questions,)  as  follows: — 

"My  name  is  Mariano  G.  Vallejo;  I  am  45  years  of  age;  my  residence  is  in 
Sonoma;  and  I  have  lived  in  California  all  my  life.  In  1834,  1835  and  1836,  I 
was  commandante  of  San  Francisco,  and  the  northern  frontier  of  California.  I 
have  examined  Exhibit  marked  oS^o.  1,  and  am  well  acquainted  with  the  hand- 
writing of  Figueroa,  signed  thereto,  having  often  seen  him  write ;  and  have  no 
doubt  that  his  signature  thereto,  is  genuine.  This  document  was  transmitted  to 
me,  and  received  officially  with  others,  for  my  instruction  and  guide  in  the  dis- 
charge of  my  duties. 

I  have  examined  Exhibit  marked  No.  2.  I  am  acquainted  with  the  writing  of 
Francisco  de  Haro,  Francisco  Sanchez,  Joaquin  Castro,  and  Juan  Miranda,  whose 
names  are  attached  to  said  document ;  having  often  seen  them  wi'ite,  and  I  say 
that  theh  signatures  where  they  occur  thereon  are  genuine." 


No.  2. 

En  el  Presidio  de  San  Francisco  a 
siete  de  Diziembre  de  mil  ochocientos 
treinta  y  quatro  reunida  la  municipali- 
dad  de  esta  demarcacion  en  la  casa  de 
la  comandancia  previa  la  correspon- 
diente  convocatoria  a  efecto  de  celebrar 
la  junta  primaria  para  la  votaeion  de  los 
electores  que  deben  concurrir  a  la  secun- 
daria que  ha  de  verificarse  el  Domingo 
f)roximo  siguiente  con  el  objeto  de  elijir 
OS  individuos  de  que  se  ha  de  componer 
el  nuevo  Ayuntamiento  para  esta  com- 
prencion  y  deben  funcionaro  desde  el 
ano  entrante  de  mil  ochocientos  treinta 


No.  2. 

In  the  presidio  of  San  Francisco,  on 
the  seventh  of  December,  one  thousand 
eight  hundred  and  thirty-foui",  the  mu- 
nicipality of  this  district,  being  assem- 
bled in  the  house  of  the  Commander, 
(the  corresponding  summons  being  first 
seen,)  for  the  purpose  of  holding  a  pri- 
mary meeting  to  vote  for  the  electors, 
whose  duty  it  should  be  to  assemble  at 
a  secondary  one,  Avhich  should  take 
place  on  the  Sunday  next  ensuing,  with 
the  object  of  electing  the  individuals  to 
compose  the  new  Ayuntamiento,  for 
this  district,  and  who  would  officiate 
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y  cinco,  cumpliendo  con  lo  prevencido 
por  el  Sr.  Gefe  Politico  en  cuatro  de  No- 
viembre  de  este  afio  en  virtud  de  lo 
acordado  sobre  la  materia  por  la  exma 
diputacion  TeiTitorial  se  procedio  previa 
la  votaeion  de  cuatro  secretaries  a  la  de 
doce  Electores  que  segun  la  municipa- 
lidad  reunida  se  regularan  coorespoiider 
y  haviendose  echo  la  regulation  de  los 
votos  resultaran  con  la  mayoria  los  C. 
C.  Ignacio  Peralta,  eon  veinte  y  siete  vo- 
tes, Francisco  Sanchez  con  veinte  y  tres, 
Francisco  Soto  con  veinte,  Joaquin  Cas- 
tro con  diez  y  nueve,  Jose  de  la  Cruz 
Sanchez  con  diez  y  siete,  Francisco  de 
Haro  con  diez  y  seis,  Manuel  Sanchez 
con  quince,  Juan  Miranda  con  quince, 
Gabriel  Castro  con  trece,  Antonio  Castro 
con  doce,  Marcos  Briones  con  nueve,  y 
Apolinario  Miranda  con  nueve,  por 
cuyas  circunstancias  quedaron  electos 
los  espresados  y  se  les  hizo  saver  que- 
dando  concluido  el  acto  firmando  la 
presente  acta  presidente  y  secretarios. 

FRANCISCO  DE  HARO, 
FRANCISCO  SANCHEZ, 
JOAQUIN  CASTRO, 
JUAN  MIRANDA. 


during  the  coming  year,  one  thousand 
eight  hundred  and  thirty-five,  comply- 
ing with  the  notice  of  the  Political  Chief, 
on  the  fourth  of  November  of  this  year, 
by  virtue  of  a  decree  upon  this  matter 
of  the  excellent  Territorial  Deputation. 
An  election  of  four  secretaries  having 
first  been  made,  it  proceeded  to  that  of 
twelve  electors,  which  corresponded  to 
the  number  of  the  inhabitants  of  the  mu- 
nicipality assembled,  and  having  made  a 
computation  of  the  votes,  the  following 
citizens  were  found  to  have  a  majority, 
viz :  Ignacio  Peralta  with  twenty-seven 
votes  ;  Francisco  Sanchez  with  twenty- 
three  ;  Francisco  Soto  with  twenty ; 
Joaquin  Castro  with  nineteen ;  Jose  de  la 
Cruz  Sanchez  with  seventeen ;  Fi'anciseo 
de  Haro  with  sixteen  ;  Manuel  Sanchez 
with  fifteen ;  Juan  Miranda  with  fifteen ; 
Gabriel  Castro  with  thirteen ;  Antonio 
Castro  with  twelve ;  Marco  Briones  with 
nine ;  and  Apolinario  Miranda  with  nine ; 
by  which  circumstances,  the  specified 
remained  elected,  and  were  notified 
thereof.  The  act  having  been  concluded, 
the  President  and  Secretaries  afiirmed 
this  present  record. 

FRANCISCO  DE  HARO, 
FRANCISCO  SANCHEZ, 
JOAQUIN  CASTRO, 
JUAN  MIRANDA. 


"The  election  of  officers  as  stated  in  the  above  document  did  take  place. 
I  have  examined  document  marked  Exhibit  No.  3.  Am  acqiiainted  with  the 
hand- writing  of  Francisco  de  Haro  and  Francisco  Sanchez,  whose  names  are  signed 
thereto,  having  often  seen  them  write ;  and  their  signatures  thereto  are  genuine." 


No.  3. 

En  el  Pueblo  de  San  Francisco  de 
Asis  a  los  trese  dias  del  mes  de  Dici- 
embre  de  mil  ochocientos  treinta  y  cinco 
reunida  la  municipalidad  de  esta  demar- 
cacion  en  la  Plaza  de  dicho  pueblo  pre- 
via la  correspondiente  convoeatoria  por 
voletas  echa  por  el  Alcalde  constitu- 
cional  de  ella  a  efecto  de  celebrar  la 
junta  primaria  para  la  votaeion  de  nueve 
electores  que  corresponden  segun  el 
vecindario  de  esta  seccion  y  habiendo 
dado  principio  al  acta,  el  referido,  Alc'e 
constitucional  como  presidente  se  prose- 
dio  a  la  votaeion  espresada  por  medio 
de  las  voletas  que  fueron  presentando 
sucesivamente  todos  los  C.  C.  concuren- 
tes  la  que  habiendose  publicado  por  el 
secretario,  que  lo  fue  el  mismo  del 
Ayuntamiento  echa  a  continuacion  la 
regulacion  de  los  votos  r'esulto  de  ella 


No.  3. 

In  the  Pueblo  of  San  Francisco  de  As- 
sis,  on  the  thirteenth  day  of  the  month 
of  December  of  the  year  one  thousand 
eight  hundred  and  thirty-five,  the  mu- 
nicipality of  this  Demarcacion,  having 
assembled  on  the  plaza  of  the  said  pu- 
eblo, (the  corresponding  letter  of  convo- 
cation by  warrants  having  been  issued 
by  its  Constitutional  Alcalde  for  the 
purpose  of  holding  a  primary  meeting 
for  the  election  of  nine  electors,  which 
corresponds  to  the  number  of  inhabit- 
ants of  this  section,)  and  a  beginning 
having  been  made  to  the  Act,  the"  afore- 
said Constitutional  Alcalde,  acting  as 
president,  it  proceeded  to  the  voting 
expressed  by  means  of  the  ballots,  which 
were  successively  presented  by  all  the 
citizens  there  assembled,  which  were 
proclaimed  by  the  secretary,  who  was 
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haber  reeibido  la  mayoria  para  electores  also  the  secretary  of  the  Ayuntamiento, 
los  C.  C.  Bartolo  Boyorguez  con  diez  y  and  a  computation  of  the  votes  having 
seis  votos,  Jose  de  la  Cruz  Sanchez  con  been  made  in  their  order,  it  resulted 
catorce,  Felippe  Briones  con  catorce,  that  a  majority  had  been  received  by 
Gabriel  Castro  con  trese,  Manuel  San-  the  following  citizens  for  electors ;  viz: 
chez  con  once,  Francisco  Shanehez  con  Bartolo  Boyorguez  with  sixteen  votes, 
once,  Ygnacio  Peralto  con  once,  Joaquin  Jose  de  la  Cruz  Sanchez  with  fourteen; 
Estudillio  con  trece,  y  Candilario  Balen-  Felippe  Briones  with  fourteen ;  Gabriel 
cia  con  diez  a  quienes  se  les  hiso  saber  Castro  with  thirteen ;  Manuel  Sanchez 
por  oficio  credencial  para  que  entendidos  with  eleven  ;  Ignacio  Peralta  with  elev- 
de  su  nombramiento  concurieseu  el  Do-  en ;  Joaquin  Estudillo  with  thirteen ;  and 
mingo  veinte  y  siete  del  pres'te  mes  Candilario  Balencia  with  ten ;  to  whom  it 
afin  de  celebrar  la  junta  electoral  que  was  made  known  by  an  official  creden- 
debe  berificar  la  election  de  Alcalde,  tial,  in  order  that  being  notified  of  their 
2.  Regidor  y  Sindico  Procurador  para  el  nomination,  they  should  assemble  on 
afio  siguiente  de  1836  ;  y  quedando  con-  Sunday,  the  twenty-seventh  of  the  pres- 
cluido  el  acto  S8  disolvio  la  junta  y  lo  ent  month  for  the  purpose  of  holding  an 
firmaron  Presideute  y  secretarios.  electoral  meeting,  which  should  make 

an  election  of  an  Alcalde,    2d  Regidor, 
Presidente,  and  a  Sindico  Procurador,  for  the  ensu- 

ing year,  1836.    And  the  act  being  con- 
FRANCISCO  DE  HARO.         eluded,  the  meeting  was  dissolved,  and 
the  president  and  secretaries  affirmed  it. 
Francisco  Sanchez,  Secretario. 

FRANCISCO  HARO,  Pres. 

P'rancisco  Sanchez,  Sec'y. 

"  The  election  of  officers  referred  to  in  this  docmnent,  took  place  as  stated. 
There  was  a  municipal  organization  of  the  pueblo  of  San  Francisco,  from  the 
period  of  the  elections  above  mentioned  to  the  time  of  the  occupation  of  Califor- 
nia by  the  United  States.  In  1834,  I  received  a  paper  from  Governor  Figueroa, 
designating  the  boundaries  of  the  pueblo  de  San  Francisco.  I  have  examined 
document  marked  Exhibit  IS'o.  4,  and,  to  my  best  reccoUection,  it  is  a  copy  of  the 
document  received  by  me  as  above  stated.     (See  Exhibit  -No.  18.) 

I  don't  know  "where  the  original  of  this  document  is,  if  it  is  in  existence.  I  put 
it  among  the  archives  of  the  pueblo,  as  I  did  other  documents  of  that  character. 
I  did  have  in  my  possession  a  copy  of  the  original  document  referred  to  as  Exhibit 
i^o.  4,  certified  by  the  secretary  Zamorano,  as  Secretary  of  the  Government  un- 
der Figtieroa.  I  tliink  I  have  that  copy  among  my  private  papers.  I  believe  my 
private  papers  have  been  in  the  hands  of  Raymond  de  Zaldo,  within  3  months. 
The  said  de  Zaldo  has  not  any  of  my  private  papers  in  his  possession  now.  I 
think  he  returned  all  my  papers  before  the  time  of  receiving  the  document  above 
refeiTed  to.  I  proceeded  to  mark  out  the  boundaries,  and  sent  down  to  Monterey 
an  expediente  thereof;  and  they  were  established  by  me  two  weeks  after  the  date 
of  the  said  dispatch  No.  4.  There  were  present  with  me,  that  I  now  remember, 
at  the  marking  out  and  establishing  of  these  pueblo  boundaries,  Francisco  de 
Haro,  Jose  Sanchez,  Francisco  Caseres  and  Juan  Miranda.  There  were  many- 
others,  whose  names  I  don't  recollect ;  and  those  that  I  do  remember,  are  now  all 
dead.  I  have  such  a  recollection  of  the  boundaries  established  by  me,  that  I 
could  point  them  out  on  the  ground,  and  all  the  boundaries  made,  in  fact,  I  think 
on  reflection,  are  not  named  in  the  copy.  Exhibit  No.  4.  The  partido  of  San 
Francisco  under  the  jurisdiction  of  the  Ayunto,  comprehended  the  country  on  this 
side  of  the  bay  as  far  as  Las  Pulgas,  and  on  the  other  side  of  the  bay  to  the 
raneho  of  the  Peraltas  and  Pinali.  The  jurisdiction  of  the  Ayuntamiento  extended 
onl}^  to  the  limits  of  the  pueblo.  The  partido  was  under  the  jurisdiction  of  civil 
Alcaldes.  The  greater  part  of  the  inhabitants  of  the  partido,  who  took  part  in 
the  election  of  the  whole  Ayuntamiento  of  San  Francisco,  lived  in  San  Francisco, 
except  Joaquin  Castro,  and  I  do  not  know  whether  he  did  or  not.  The  Ayunta- 
miento did  not  exercise  jurisdiction  over  all  the  partido.  I  do  not  recollect  how 
long  the  Ayuntamiento  of  San  Francisco  did  subsist.     I  have  examined  all  the 
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papers  marked  Exhibits  ISTos.  5,  6,  T,  8,  9,  10,  11,  12,  13,  14,  15,  16,  and  lY.  Am 
acqi  aiated  with  the  hand-writing  of  Jose  Figueroa,  Jose  Castro,  Nicholas  Gutierrez, 
TranciicodeHaro,  Francisco  Guerrero  Palameres,  Francisco  Sanchez,  Antonio  Ma- 
ria Peralta,  J  de  la  Cruz  Sanchez,  Ignacio  Martinez,  Juan  B.  Alvarado,  Manuel 
Micheltorena,  Manuel  Jimeno,  Jesus  Noe,  Juan  N.  Padillo,  Juan  Bandini  and  Rob- 
ert T.  Ridley.  I  have  seen  them  write  and  say  that  their  signatures  respectively 
where  they  appear  in  and  upon  said  mai'ked  papers,  are  their  genuine  signatxires. 
There  was  a  town  on  the  present  site  of  San  Francisco,  on  the  7th  of  July  1846 ; 
and  there  was  on  the  3d  of  March,  1851,  a  town  on  that  site,  called  San  Fran- 
cisco. I  have  now  in  my  possession  the  paper  above  refered  to,  being  a  certified 
copy  of  the  original  of  Exhibit  No.  4,  which  is  now  here  by  me  produced,  and 
marked  Exhibit  No.  18." 


No.  18. 
GoBiEENO  Politico 

DE  LA  Alta  California. 

Comandacion  General  de  la  }_ 
Alta  California.      J 

Este  Gobierno  satisfecho  del  celo  y 
actividad  que  caracterizan  a  V.  asi  como 
del  patriotisma  que  le  anima  ve  en  su 
nota  oficial  de  24  del  pa.  pr  Octobre, 
una  nueva  prueba  de  su  anhelo  por  el 
progreso  y  de  sus  incansables  esfuerzos 
por  la  ilustracion  y  agrandicemiento  de 
sus  pais  y  de  sus  conciudadanos. 

£n  tal  virtud  se  complace  en  poner 
en  conocimiento  de  V.  que  de  acuerdo 
con  lo  E.  D.  T.  ha  adoptado  en  su  tota- 
lidad  el  plan  q.  V.  ha  presentado  en 
su  citada  con  respecto  al  Pueblo  de  San 
Francisco,  declarando  ser  linderas  las 
mismas  que  V.  espresa  en  dicha  Nota  ; 
esto  es  comenzado  desde  la  pequena 
caleta  al  E.  de  la  fortaleza  siguiendo  la 
linea  trajada  por  Vd.  hasta  la  playa, 
dejando  al  Norte  la  casamata  y  forta- 
leza, de  alii  siguiendo  la  orilla  de  dicha 
playa  hasta  la  punta  de  Lobos  por  su 
parte  meridional,  de  alii  siguiendo  una 
linea  recta  hasta  la  cumbre  del  devisa- 
dero,  continuando  dicha  linea  acia  el  E. 
hasta  la  punta  del  Rincon,  abrazando  los 
Caiiutales  y  el  Gentil.  Dicha  linea  termi- 
nara  dentro  de  la  Bahia  de  la  Mission 
de  Dolores  cuyo  estero  servira  de  limite 
natural  entre  la  jurisdiecion  municipal 
de  ese  Pueblo  y  la  repetida  ilission 
de  Dolores.  « 

Este  Gobierno  en  prueba  de  la  con- 
fianzB  que  le  inspiran  sus  servicios  ha 
dispuesto  q.  V.  sea  el  que  tenga  el  honor 
de  instalar  el  primer  ayuntamiento  en 
ese  pueblo  de  San  Francisco  por  el  que 
V  ha  heeho  ya  tanto. 

En  consequencie  procedera  V.  en  el 
tiempo  y  modo  prevenida  por  la  ley  a 
la  election  de  las  autoridades  munici- 
pales  para  que  queden  instalados  el  dia 
lo.  de  Enero  del  afio  entrante  de   1835, 


No.  18. 
Political  Government  of 

Alta  California. 

Head-quarters   General  of\ 
Alta  California.      \ 

The  Government,  satisfied  with  the 
zeal  and  activity  which  characterizes 
you,  as  well  as  with  the  patriotism 
which  animates  you,  sees  in  your  official 
note  of  the  24th  October  last,  a  new 
proof  of  your  vehement  desire  for  the 
progress,  and  of  your  untiring  efforts  for 
the  improvement  and  aggrandisement  of 
your  country  and  of  your  fellow-citizens. 

In  consideration  of  such  virtue,  it  af- 
fords me  pleasure  to  inform  you,  in  ac- 
cordance with  its  request,  that  the  E.  D. 
T.  has  adopted  in  its  totality,  the  plan 
which  you  presented  in  your  note  afore- 
said, wath  regard  to  the  Pueblo  of  San 
Francisco,  declaring  the  boundaries  to 
be  the  same  that  you  delineated  in  the 
said  note.  That  is,  commencing  at  the 
little  cove  at  the  E.  of  the  fortalice,  fol- 
lowing the  line  traced  hj  you,  as  far  as ' 
the  shore,  leaving  to  the  north  the 
"Casamata,"  and  the  fortalice;  thence 
following  the  border  of  the  said  shore 
to  the  Point  of  Lobos  on  its  southern 
side ;  thence  following  a  straight  line  as 
far  as  the  peak  of  the  Devisedero,  (Look- 
out,) continuing  the  said  line  towards 
the  E.  as  far  as  the  Point  of  the  Rincon, 
embracing  the  "Canutales"  and  the 
"Gentil."  Said  line  shall  terminate 
within  the  bay  of  the  Slission  Dolores, 
whose  estuary  shall  serve  for  a  naturnl 
boundary  between  the  municipal  juris- 
diction of  this  Pueblo  and  the  afore- 
said Mission  de  Dolores. 

The  Government  in  proof  of  the  con- 
fidence which  your  services  inspired, 
has  arranged,  that  you  shall  be  he,  who 
will  have  the  honor  of  installing  the 
first  Ayuntamiento  in  that  Pueblo  of 
San  Francisco,  for  which  you  have  al- 
ready done  so  much. 
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destinnado  para  casas  consistoriales  los 
edificios  que  V.  crea  mas  aproposito. 

Dios  y  libertad, 

Monterey,  Xoviembre  4  de  1834. 

Firmado,  JOSE  FIGUEROA. 

Sefior  Comandante, 

de  San  Francisco. 

DOXaiARIANO  G.  VALLEJO. 

Es  copia  eonforme, 

ZAJIORAXO. 


You  will  therefore  proceed  at  the 
time  and  in  the  mode  provided  by  law 
to  the  election  of  the  municipal  author- 
ities, in  order  that  they  be  installed  on 
the  first  of  January  of  the  coming  year, 
1835 ;  setting  apart  for  public  buildings 
those  edifices  which  to  you  may  seem 
most  appropriate. 

God  and  Liberty, 
Monterey,  Not.  4,  1834. 

Signed,     JOSE  FIGUEROA. 
Military  Commander  of 

San  Francisco. 
DOiS'  MARIANO  G.  VALLEJO. 
It  is  a  true  copy, 

ZAJMORANO. 


"I  am  acquainted  with  the  hand- writing  of  Zamorano,  having  seen  him  write, 
and  say  that  his  signature  in  Exliibit  No.  18,  is  his  genuine  signature.  I  was 
in  possession  of  document  No.  18,  ever  since  the  period  of  its  date,  except  at  the 
Bear  Revolution,  as  it  is  called  in  1846.  It  with  my  other  papers,  was  taken 
from  me  and  retained  until  after  my  release.  I  think  my  papers  were  not  return- 
ed to  me,  until  early  in  the  year  1847,  by  Lieut.  Revere  of  the  XJ.  S.  Navy.  I 
have  no  hesitancy  in  saying,  that  the  paper  now  produced,  and  marked  as  above, 
Exhibit  No.  18,  is,  to  the  best  of  my  knowledge  and  belief,  a  true  copy  of  the 
original  received  by  me  from  Governor  Figueroa,  and  delivered  over  by  me  to 
the  Aleolde  de  Pueblo  de  Haro.  Exliibit  No.  18,  contains  a  true  statement  of 
the  boundaries  of  the  pueblo,  as  they  were  established  \)j  me.  I  do  not  recollect 
whether,  when  an  Ayuntamiento  was  elected  for  the  pueblo  of  San  Francisco,  any 
other  Alcaldes  were  elected  for  the  portions  of  the  partido  of  San  Francisco,  out 
of  the  Umits  of  the  pueblo." 

M.  G.  VALLEJO. 


No. 


No.  5. 


L.  S. 


Me  pareee  miiy  bien  el  nombra'nto  ha 
hecho  V.  en  favor  del  Cno  Gregoria 
Briones  para  Alcalde  ausiliar  en  la 
Contra  Costa,  y  por  consiguiente  es  de 
mi  aprovasion.  Digolo  a  V.  en  contes- 
tation a  su  oficio  de  la  materia  del  22 
del  qs.  aeaba. 

Dios  T  Libertad, 

Monterey,"  En.  31,  1835. 

JOSE  FIGUEROA. 

Senor  Alcalde  Constl.  de 

San  Francisco,  Asis. 


L.  S. 


The  nomination  that  you  have  made 
in  favor  of  citizen  Gregoria  Briores  for 
Assistant  Alcalde  in  Contra  Costa,  ap- 
pears to  me  a  very  good  one  and  has 
consequently  my  approbation.  I  say  it 
to  you  in  reply  to  j-our  official  letter 
upon  the  subject  of  the  22d  of  the  last 
month.  • 

God  and  Liberty, 

Monterey  Jan.  31,  1835. 

JOSE  FIGUEROA. 

Senor  Alcalde  Constl.  de 

San  Francisco  de  Asis. 


L.S.  No.  6. 

La  E.  Diputacion  Territorial  en  sesion 
de  veiute  y  dos  de  Septiembre  apro- 
bo  que  el  Ayuntamiento  de  esse  pueblo 
pudiese  conseder  Solares  que  no  pasen 
de  100  vs.  para  frabiquar  casas  en  el 
parage  nombrado  Yerba  Buena,  a  la 
distancia  de  dos  cientos  vs.  retirado  de 
la  orilla  del  mar,  pagando  a  esse  Ayun- 
tamiento el  canon  que  se  le  senale  como 


L.  S.  No.  6. 

The  E.  Territorial  Deputation  in  its 
session  of  the  22d  of  September  ap- 
proved that  the  Ayuntamiento  of  this 
Pueblo  have  power  to  grant  house  lots, 
which  should  not  exceed  100  varas,  for 
the  building  of  houses  in  the  place 
called  Yerba  Buena,  at  a  distance  of 
200  varas  back  from  the  beach.  The 
grantees  paying  the  Ayuntamiento  the 
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perteneciente  a  los  propios  e  sujetando  se 
a  llevar  el  orn  arreglado  a  poblacion  en 
linea  de  mejor  polesia. 

IjO  que  repito  a  V.  por  que  lo  haga 
saber  a  los  vesinos  de  esse  Pueblo  afin 
de  que  no  ocurran  con  sus  =representa- 
ciones  a  este  Govlemo  Politico  pr.  ser 
esa  una  de  las  gracias  que  los  Ayunta- 
mientos  pueden  consedar. 

Dios  y  Livertad, 
Monterei,  Octobre  26  de  1835. 

JOSE  CASTRO. 
Sr.  Alcade  de  San  Fracisco  de  Asis. 

L.  S.         ^"0.  7. 
El  E.  S.  Seeretario  de  Justicia  i  nego- 
cios  Eclesiastieos  me  dice  con  fha.  19  de 
Dbre.  de  1834,  lo  que  sigue. 

"Haviendo  notado  el  E.  S.  Presidente 
la  absoluta  falta  de  cumplimiento  que 
ha  tenido  en  ese  Territorio  el  Art.  10 
del  Decreto  de  22  de  Julio  del  ano  psdo. 
no  haviendose  r&mitido  al  fin  de  cada 
mes  como  se  previenne  un  estado  cir- 
cxmstanciado  de  las  causas  que  se  liuvi- 
eren  determinado  de  los  reos  de  delitos 
livianos  me  manda  advierta  a  V.  S.  esa 
omission  yprevenirle  que  en  lo  subse- 
sivo  cuide  de  cumplir  esactamente  i 
hacer  cumplir  a  esos.  Juzgados  con 
aquella  disposicion  haciendolo  respons- 
able  a  cualcuier  otra  falta  que  huviere." 

Lo  que  inserto  a  V.  para  que  punc- 
tualmente  me  remita  una  relacion  men- 
sal  del  estado  de  presos  que  baga  en 
.  esa  Carcel  especificando  sus  delitos,  fcha. 
en  que  lo  cometieron  i  estado  de  sus 
causas,  incluyendo  en  ella  los  q.  estea 
seutenciados  a  q.  clase  de  penas  i  por 
q.  delitos. 

Dios  i  Libertad, 

Monterey,  Eno.  19,  1836. 

IS'ICOLAS  GUTIERKEZ. 
Sr.  Alcalde  de  San  Francisco  de  Asis. 


fee  which  is  fixed  by  law,  as  pertaining 
to  the  " proprios"  and  binding  them- 
selves to  construct  their  buildings  in 
accordance  with  the  best  police  regula- 
tions. 

I  repeat  this  to  you  in  order  that  you 
may  make  it  known  to  your  neighbors  of 
that  Pueblo,  that  they  may  not  come 
with  their  memorials  to  this  Govern- 
ment for  favors  which  the  Ayuntamien- 
tos  have  power  to  grant. 
God  and  Liberty, 

JOSE  CASTRO. 
Sr.  Alcalde  de  San  Francisco  de  Asis. 

Is"o.  '7. 

The  E.  S.  Secretary  of  Justice  and 
Eclesiastical  aff'airs.  tells  me  under  date 
19th  December  1834,  that  which  fol- 
lows: 

"The  E.  S.  President  having  noticed 
the  absolute  default  of  compliance  with 
Article  10  of  the  Decree  of  the  22d  July 
of  the  past  year  in  this  territory — there 
not  having  been  transmitted  at  the  end 
of  every  month,  as  it  directs,  a  circum- 
stantial statement  of  the  causes  of  crim- 
inals of  light  oft'ences  which  have  been 
determined — commands  me  to  direct 
your  attention  to  the  omission  and  to 
advise  that  hereafter  yoiT  take  care  to 
comply  exactly  with  it,  the  Tribunals 
by  this  arrangement  becoming  respon- 
sible for  whatever  other  error  they  may 
make. 

I  insert  this  for  you  in  order  that  you 
may  punctually  submit  to  me  a  month- 
ly report  of  the  condition  of  the  prison- 
ers that  are  in  the  prison,  specifying 
their  offences,  the  date  on  which  they 
committed  them,  and  a  statement  of 
their  causes,  including  in  it  those  who 
were  sentenced,  to  what  class  of  punish- 
ments, and  for  what  ofl'ences. 
God  and  Liberty, 

Monterey,  Jan.  19,  1836. 

isICHOLAS  GUTIERREZ. 
Sr.  Alcalde  de  San  Francisco  de  Asis. 


K"o.  8. 
En  el  Pueblo  de  San  Francisco  de 
Asis  a  las  tres  dias  del  mes  de  Dbre.  de 
mil  ochocientos  treinte  y  siete  reunida 
la  municipalidad  de  esta  comprension 
en  la  plaza  de  dicho  pueblo  a  efecto  de 
celebrar  la  junta  primaria  segun  estilo 
yleyes  de  la  materia,  habiendo  presi- 
dido  los  actos  de  votacion  de  presidente, 
secretarios    y    escutadores    correspon- 


Xo.  8. 
In  the  Pueblo  of  San  Francisco  de 
Asis,  on  the  thu-d  day  of  the  month  of 
December  one  thousand  eight  hundred 
and  thirty-seven,  the  municipality  of 
this  district  having  assembled  in  the 
plaza  of  the  said  Pueblo,  for  the  pur- 
pose of  holding  a  primary  meeting  ac- 
cording to  the  style  and  laws  upon  the 
subject,  and  an  election  of  President, 
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dientes,  y  conseeuentemte.,  el  primer 
acto  contiaiio  a  tomar  la  votacion  segvtii 
el  orden  de  los  voletos  que  previante  se 
repartien  para  comision  nombrada  con 
este  objeto  y  en  conclusion  de  todo 
acto  echa  la  regulacion  de  sufFragios  re- 
6ultados  en  fovor  de  cada  uno  de  los 
ciudadanos  coneurrentes ;  de  ella  resul- 
taron  eleetores  por  la  mayoi-ia  de  todos 
reunida  los  ciuds. : — Francisco  Guerero 
con  29  votos,  Francisco  de  Haro  con  26, 
Vincente  Mirams.  con  21,  Antono  Ma. 
Peralta  con  20,  Jose  Antonio  Alviso  con 
17,  Juan  Bernal  con  16,  Leandro  Galin- 
do  con  15,  Jose  Coi-nelio  con  14,  Do- 
mingo Sais,  con  13.  Lo  que  se  les  hizo 
saber  por  su  inteligencia  por  medio  de 
un  oficio  que  les  servii'a  de  credencial  y 
concluido  este  acto  se  desolvio  la  junta 
y  se  puso  por  acto  todo  lo  echo  que 
firmaron  presidente,  seeretarios  yescru- 
tadores  hoy  dia  de  la  feha. 

Presidente, 

FRANCISCO  DE  HARO. 

Seeretarios,   <  Francisco  G.  Palomares. 
'   (  iRANCisco  Saxchez. 

■c.        ,    1  (  AxTONio  Ma.  Peralta. 

i-scrut  adores,  -   t  r^  a 

'    /  J.  DE  LA  C.  Sanchez. 


Ko.  9. 
En  el  Pueblo  de  San  Francisco  de 
Asis,  a  los  ocho  dias  del  mes  de  Enero, 
de  mil  ochocientos  treinta  y  ocho,  reu- 
nidos  en  la  Sala  constitucional  de  dicho 
pueblo,  los  Senores  Eleetores  de  esta 
Municipalidad,  C.  C.  Francisco  Haro, 
Guerrero  Antonio  Ma.  Peralta,  Jose 
Cornelio  Bernal,  Jose  Antonio  Alviso, 
Juan  Bernal,  Leandro  Galindo,.  Domin- 
go, Sacur,  y  Vincente  Miramontes  para 
se  librar  la  junta  secundai-ia  Electoral, 
se  procedio  a  la  lectura  del  acto  del 
Domingo  tres  anterior  y  habiendo  sido 
aprobado  en  seguida  al  nombra'nto.  de 
la  comision  para  examinar  las  creden- 
ciales  de  dichos  senores  que  fueron  tam- 
bien  aprobado  acto  continuo  se  dio 
principio  a  la  votacion  del  Alcalde  por 
medio  de  vol  etas  y  echa  la  regulacion 
de  votos  con  la  mayoria  de  cuatro  el 
ciudo.  Francisco  de  Haro,  por  cuya  cir- 
cunstancia  y  la  de  no  habiese  presentado 
objeccion  ninguna  contra,  el  elejido 
quedo  en  efecto,  electo  Alcalde  para  el 
presente  afio  de  1838  consecuentiniiete 
VOL.    I.  18 


Secretaries  and  corresponding  examiners 
having  lii-st  been  made,  it  proceeded 
to  take  the  votes  in  the  order  in  which 
they  had  previously  been  distributed  by 
a  committee  nominated  for  that  purpose 
and  tinally  a  computation  being  made 
of  the  suffrages  which  had  been  given 
for  each  one  of  the  assembled  citizens  it 
was  found  that  the  following  gentlemen 
had  a  majority  for  electors,  over  all 
those  present,  viz:  Francisco  Guerro 
with  twenty -nine  votes;  Francisco  de 
Haro  with  twenty-six  ;  Vincente  Mira- 
montes with  twenty-one ;  Antonio  M. 
Peralta  with  twenty ;  Jose  Antonio  Al- 
viso with  seventeen  ;  Juan  Bernal  with 
sixteen ;  Leandro  Galindo  with  fifteen ; 
Jose  Cornelio  with  fourteen ;  Domingo 
Sais  with  thirteen.  The  which  was 
made  known  to  them  for  their  informa- 
tion by  means  of  an  official  letter,  which 
served  them  for  a  credential  and  the 
business  being  concluded,  the  meeting 
dissolved  and  the  proceedings  were 
placed  upon  record,  which  the  presi- 
dent, secretaries  and  examinei's  confirm- 
ed, this  day  of  the  date. 

FRAIS'CISCO  DE  HARO  Pres. 
Francisco  G.  Palomares, 
Francisco  Sanchez, 


•  Secretaries 


V  Examiners. 


Antonio  M.  Peralta, 
J.  DE  la  C.  Sanchez, 

No.  9. 
Li  the  Pueblo  of  San  Francisco  de 
Asis,  on  the  eighth  day  of  the  month  of 
January  one  thousand  and  thirty-eight, 
the  Senors  electors  of  this  municipality, 
feUow-citizens  Francisco  Haro,  Guerrero 
Antonio,  Ma.  Peralta,  Jose  Cornelia  Ber- 
nal, Jose  Antonio  Alviso,  Juan  Bernal, 
Leandro  Galindo,  Domingo  Sacur  and 
Vicente  JMiramontes,  having  assembled 
in  the  Constitutional  Hall  of  the  said 
Pueblo  in  order  to  hold  the  second  elec- 
toral meeting.  The  acts  of  the  third 
Monday  anterior  were  read,  and  having 
been  approved,  a  committee  was  ap- 
pointed to  examine  the  credentials  of 
the  said  Senors,  which  having  also  been 
approved,  they  proceeded  to  the  elec- 
tion of  an  Alcalde  by  ballot.  And  a 
computation  of  the  votes  being  made, 
the  citizen  Francisco  de  Haro  was  found 
to  have  a  majoritj^  of  four  ;  in  conse- 
quence of  which,  and  because  no  one 
had  presented  any  objection  to  him,  he 
remained  elected  Alcalde  elect  for  the 
present  year  of  1838.    They  then  pro- 
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k  continuaeion,  se  procedera  la  votacion 
del  2d  Regidor  y  benificada  en  los  mis- 
mos  terminos  que  la  anterior  y  echa  la 
regulacion  de  sufragios  de  ella  qiie  re- 
unio  la  mayoria  de  cuatro  votos  el  C. 
Domingo  Sacnr  para  lo  qi;e  qnedo  electo 
2o  Regidor ;  a  continuaeion  se  siguio  a 
la  votaciou  del  sindico  proeurador  en  la 
misma  forma  que  por  los  antes  nombra- 
dos  por  ella,  resulto  reuniendo  la  ma- 
yoria de  cineo  votos,  por  este  ineago  el 
C.  Jose  Rodriguez,  y  en  efecto  qviedo 
electo  de  Sindico  habiendo  por  ultimo 
preguntadose  si  habia  algo  que  objectar 
de  milidad  contra  algunos  de  los  electos 
y  por  no  habiere  presentado  ningi^n 
quedaron  aprobados  y  se  dio  por  con- 
cluido  todo  acto  y  se  puso  por  acta  que 
firmaron  Presidente  y  Secretario  al  dia 
de  la  fcba.  YGKACIO  MARTINEZ. 
Francisco  Sanchez,  Srio. 


ceeded  to  the  election  of  the  second  Re- 
gidor, and  it  being  made  in  the  same 
manner  as  the  preceding,  upon  a  com- 
putation of  votes,  the  citizen  Domingo 
Sacur  was  found  to  have  a  majority  and 
conseqiiently  was  elected  second  Regidor. 
They  then  proceeded  to  the  election  of 
a  Sindico  Proeurador  in  the  same  man- 
ner as  above,  which  resulted  in  the  citi- 
zen Jose  Rodriguez  receiving  a  majority 
of  five  votes  for  this  office,  and  hence 
becoming  elected  Sindico.  Finally,  in- 
quiry having  been  made,  whether  any 
one  had  any  objection  to  those  elected, 
and  no  one  presenting  any,  they  were 
thereupon  approved  and  the  business 
being  concluded,  a  record  was  made  of 
it  and  signed  by  the  president  and  sec- 
retaries. 

IGTVACIO  MARTIKEZ. 
Francisco  Sanchet,  Sec'y. 


:^ro.  10. 

Juan  Baptista  Alavarado,  Gubernador 
Ynterior  del  departamento  de  las  Cali- 
fornias.  Por  cxianto  a  que  se  hace  ne- 
cesario  dar  el  lleno  debido  a  la  ley  de 
30  de  Noviembre  de  1836,  remitida  en 
el  ultimo  correo  por  el  supremo  gobi- 
erno  para  su  observancia  en  el  Depar- 
tamento encargando  su  pronto  eumpli- 
miento  y  que  por  las  circimstancias  en 
q.  se  ha  visto  no  se  habia  dado  principio 
a  las  elecciones  para  la  organizacion  del 
sistema  constitucional  y  deseoso  de  q. 
conforme  a  ella  se  establescan  las  auto- 
ridades  que  deben  funcionara.  Lo  dis- 
puesto  se  observar  al  efecto  en  esta  alta 
California  las  siguientes  articulos. 

1.  Se  procedera  a  las  elecciones  con- 
stitucionales  conforme  a  la  ley  de  30  de 
Noviembre  de  1830. 

2.  Estas  elecciones  daran  principio 
el  primer  Domingo  del  procsirao  Marzo 
y  terminaran  el  tercero  del  mismo  mes. 

3.  Segun  el  orden  q.  guarden  las 
poblaciones  se  nombrara  un  elector  por 
cada  una  de  las  siguientes,  S.  Francisco, 
S.  Jose,  Villa  de  Branciforte,  Monterey, 
Santa  Barbara,  Los  Angeles,  y  San 
Diego. 

4.  Al  efecto  del  articulo  anterior  el 
puerto  de  San  Diego  rceonoeera  por  ca- 
bezera  de  partido  a  la  ciudad  de  los 
Angeles,  la  Villa  de  Branciforte  a  Mon- 
terey, y  la  frontera  del  Norte  de  San 
Francisco,  al  puerto  de  este  nombre. 

5.  Este  Gobierno  se  pondra  de  acu- 
erdo  con  el  Senor  Gefe  Politico  interino 
de  la  baja  California,  afin  de  que  pro- 
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Juan  Baptista  Alvarado,  Interior  Gov- 
enor  of  Californias, — for  as  much  as  it 
becomes  necessary  to  give  the  full  force 
to  the  law  of  30th  of  Nov.  of  1836, 
transmitted  in  the  last  mail  by  the  Su- 
preme Government,  for  its  observance 
in  the  Department,  charged  with  its 
prompt  execution;  and  as  on  account 
of  the  circumstances  in  which  it  was 
placed,  the  elections  for  the  organization 
of  the  constitutional  system  had  not  been 
made ;  and  desirous  that  conformably  to 
it  the  authorities  should  be  established 
and  commence  their  duties,  has  arranged 
that  with  this  object,  the  following  ar- 
ticles should  be  observed  in  this  Alta 
California. 

1.  It  shall  proceed  to  the  Constitu- 
tional election  conformably  to  the  law 
of  the  30th  November  1830. 

2.  These  elections  shall  commence 
on  the  first  Sunday  of  next  March,  and 
shall  terminate  on  the  third  of  the  same 
month. 

3.  According  to  the  rank  that  they 
hold,  one  elector  shall  be  nominated  for 
every  one  of  the  following  publacious  : 
S.  Francisco,  S.  Jose,  Villa  de  Branci- 
forte, Monterey,  Santa  Barbara,  Los 
Angeles,  and  San  Diego. 

4.  By  the  efi^eet  of  the  preceding 
article,  the  Port  of  San  Diego  shall  be 
considered  in  the  place  of  a  partido  to 
the  city  of  Los  Angeles,  the  villa  of  Bran- 
ciforte, to  Monterey,  and  the  frontier  on 
the  north  of  San  Francisco,  to  the  port 
of  that  name. 
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moviendo  en  aqiiellas  pueblos  las  elee- 
ciones  eorrespondientes  se  cumpla  ente- 
ramente  lo  dispuesto  por  las  leyes. 

Y  para  que  llegue  a  noticia  de  todos 
mando  se  publique  por  bando,  y  se  fije 
en  los  parages  publicos  acostumbrados. 

Santa  Barbara,  Enero  17  de  1889. 
JUAX  B.  ALVARADO. 

Remito  a  V.  este  bando  de  que  hace 

referenda  al  afo.    de   17    de  Enero   de 

1839,  a  que  lo  acompano  para  que  ente 

rado  de  el  me  lo  debuero  por  arcliivarlo. 

JLiRO. 

Sor.  Encargado  de  los  Conta  Costra, 
C.  Ygnacio  Peralta. 


5.  This  Government  will  co-operate 
with  the  Senor,  the  Political  Chief  of 
the  Lower  California  in  order  that  by 
promoting  in  those  pueblos  the  corres- 
ponding elections,  that  may  be  entirely 
fulfilled  which  is  directed  by  the  laws. 
And  in  order  that  it  may  come  to  the 
notice  of  all,  I  command  that  it  be  pub- 
lished by  edict  and  that  it  be  posted  up 
in  the  accustomed  public  places. 
Santa  Barbara,  June  17,  1839. 

JUAN"  B.  ALVARADO. 
I  send  to  you  this  edict  of  which  refe- 
rence is  made  in  the  official  letter  of  17th 
January  1839,  which  accompanies  it  in 
order  that  having  informed  you  of  it, 
it  shall  be  my  duty  to  deposit  it  among 
the  archives.  HARO. 

Senor  encharged  with  the  affairs  of  Con- 
tra Costa,         C.  Ignacio  Pekalta. 


No.  11. 

El  ciudadano  Manuel  Micheltorena, 
Ajudante  General  de  Brigada  del  Ejer- 
cito,  Mexicana  General  de  la  Plana, 
Major  del  mismo  Gobernador,  Coman- 
dante  General,  e  Inspector  del  departa- 
mento  de  las  Californias. 

Aunque  se  han  estableeido  Jueces  de 
Paz  en  los  pueblos  de  este  departamento' 
conforme  a  la  ley  de  20  de  Marzo  de 
1837,  la  que  les  da  las  facultadesy  obli- 
gaciones  que  tienen  los  ayuntamientos, 
pero  se  observa  que  en  los  Juzgados 
de  las  eabeceras  de  los  distritos  ocurren 
diariamente  asuntos  de  varias  classes 
que  les  impide  a  los  jueces,  dedicarse  a 
las  attribuciones  que  les  corresponde 
por  falta  de  Ayuntamientos,  debiendo  a 
mas  de  esto  extinguise  para  el  ano,  en- 
trante  las  Prefeeturas  de  este  departa- 
mento, y  como  sobre  el  particular  ha 
tenido  un  acuerdo  la  Exma.  Junta  por 
las  faeultades  que  le  conceden  las  Bases 
organicas  he  dispuesto  se  ponga  en  eje- 
cucion  la  ultima  ley  de  elecoiones  de 
ayuntamientos  de  27  de  Abril  de  1837, 
bajo  las  reglas  siguentes. : 

1.  Se  procedera  a  verificar  en  Mon- 
terey, y  en  la  Ciudad  de  Los  Angeles, 
como  cambaceras  de  Distrito  las  elec- 
oiones para  ayuntamiento  compuesto  ca- 
da  uno  de  primera  y  seeundo  Alcalde, 
cuatro  Regidores  y  un  Sindico. 

2.  En  los  Pueblos  de  San  Diego, 
Santa  Barbara,  San  .Juan,  Villa  de  Bran- 
ciforte,  pueblo  de  San  Jose,  San  Fran- 
cisco, y  Sonoma  se  hara  elecciones  para 
nombrar  dos  Alcaldes  de  primera  y  se- 
gunda  nominaeion. 


L.S. 


No.  11. 


The  citizen  Manuel  Micheltorena, 
Lieutenant  General  of  Brigade  of  the 
Mexican  Army ;  General  of  the  "  Plana," 
Major  of  the  same;  Governor,  Commander 
General  and  Inspector  of  the  Californias. 
Notwithstan'g  judges  of  the  peace  have 
been  established  in  the  Pueblos  of  this 
Department  conformably  to  the  law  of 
20th  March  1837  ;  which  gives  them 
the  powers  and  obligations  the  Ayunta- 
mentos  had.  Yet  it  is  observed  that  in  the 
Tribunals  of  the  principal  places  of  the 
districts,  subjects  daily  occur  of  various 
kinds,  which  impede  the  judges  in  de- 
voting to  them  those  attributes  which 
belong  to  them  in  default  of  Ayunta- 
mentos,  owing  beside  to  the  supj^ressing 
for  the  coming  year  of  the  prefectures 
of  this  Department,  and  as  upon  this 
particular  mattei",  the  Excellent  Junta 
by  the  faculties  which  the  organic  Bases 
grant  it,  has  passed  a  resolution :  it 
has  been  arranged  that  the  last  law  of 
elections  of  Ayimtamientos  of  the  27th 
of  April  1837  should  be  put  in  execu- 
tion under  the  following  regulations. 

1.  It  shall  proceed  to  make  in  Mon- 
terey and  the  city  of  Los  Angeles,  be- 
ing the  capitals  of  the  Districts — elec- 
tions for  Ayuntamiento,  each  one  com- 
posed of  a  first  and  second  Alcalde,  four 
Regidos  and  one  Sindico. 

2.  The  Pueblos  of  San  Diego,  Santa 
Barbara,  San  Juan,  Villa  de  Branciforte, 
pueblo  de  San  Jose,  San  Francisco  and 
Sonoma,  shall  have  elections  in  order  to 
nominate  two  Alcaldes  of  the  first  and 
second  rank. 
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3.  En  consequencia  el  secundo  Do- 
mingo del  entrante  Diciembre,  los  veei- 
nos  de  sus  respectivos  pueblos  nombra- 
ran  en  una  cession,  siete  Compromisa- 
rios,  los  que  se  rei;niran  el  viernes  ante- 
rior al  tercer  Domingo  de  Diciembre 
presididos  por  la  autoridad  politica  del 
lugar  afin  de  elegir  el  Ayuntamiento,  y 
Alcaldes,  como  disponen  los  articulos 
anteriores,  observandose  en  la  parte 
necesaria,  lo  que  dispone  la  ley  de  elec- 
ciones  de  19  de  Junio  del  corriente  ano 
bajo  el  rubro  de  elecciones  secundarios, 
y  demas  articulos  de  la  mdsma  que  scan 
condueentes  al  intento. 

4.  Los  Alcaldes  primeros  de  que 
hablan  estas  disposiciones  desempeiiaran 
las  funciones  que  lescorresponden  a  los 
Jueces  de  primera  instancia,  en  confor- 
midad  al  decreto  de  15  de  Julio  de 
1839,  como  asi  mismo  se  encargaran  de 
las  Prefecturas  de  sus  respectivos  Dis- 
tritos. 

5.  El  dia  primero  de  Enero  del  ano 
que  entra,  tomaran  possession  de  sus 
empleos,  los  nuevos  norabrados  quienes 
recibiran  de  los  salientes  un  inventario 
exacto  de  todos  los  espedientes,  libros 
y  cuanto  halla  perteneciente  a  dichas 
corporaciones,  pasando  copia  de  el  al 
Gobierno  para  pasala  d  la  Asamblea 
Departamental. 

Y  para  que  llegue  a  noticiade  todos 
mando,  se  publique  por  bando  en  los 
pueblos  del  departamento,  y  se  fije  en 
los  parages  aeostumbrados. 

Monterey,  Koviembre  14  de  1843. 

MICHELTORENO. 
Manuel  Jimeno,  Srio. 

NOVIEMBRE  14,  1843. 
BANDO  para  elecs.  de  Ayuntamien- 
tos  y  Alcaldes,  en  los  pueblos  del  De- 
partamento. 

Se  publico, 
etc. 


3.  Consequently,  on  the  second  Sun- 
day of  the  coming  December,  the  peo- 
ple of  their  respective  pueblos,  shall 
nominate  in  one  session,  seven  arbiters, 
"who  shall  assemble  the  Friday  anterior 
to  the  third  Monday  of  December,  pre- 
sided over  by  the  political  authority  of 
the  place,  in  order  to  elect  the  Ayunta- 
miento and  Alcaldes,  as  the  preceeding 
articles  direct,  observing  as  a  necessary 
part,  that  which  the  law  of  elections  of 
the  19th  of  June  of  the  current  year 
directs,  under  the  rubric  of  secondary 
elections,  as  well  as  the  ai'ticles  of  the 
same  which  may  be  relative  to  the  sub- 
ject. 

4.  The  first  Alcaldes  of  whom  these 
orders  speak  shall  perform  the  functions 
that  belong  to  the  judges  of  first  in- 
stance in  conformity  with  the  decree  of 
the  15th  of  July  1839;  and  they  shall 
likewise  charge  themselves  with  the 
prefectures  of  their  respective  districts. 

5.  On  the  first  day  of  January  next 
the  newly  nominated  shall  take  posses- 
sion of  their  employments,  who  shall 
receive  from  those  going  out,  an  exact 
inventory  of  all  the  records,  the  books, 
and  whatever  may  be  found  pertaining 
to  the  said  corporations  transmitting  a 
copy  of  it  to  the  Government  in  order 
that  it  be  transmitted  to  the  Depart- 
mental Assembly. 

In  order  that  it  may  receive  the  no- 
tice of  every  one,  I  command  that  it  be 
published  by  edict  in  the  pueblos  of  the 
Department  and  that  it  be  posted  up  in 
the  customary  places. 

Monterey,  Nov.  14,  1843. 

MICHELTORENO. 

Manuel  Jimeno,  Sec. 

NOVEiflSER  14,  1843. 
The  edict  for  election  of  Ayuntamien- 
to and  Alcaldes  in  the  pueblos  of  the 
Department   were  published,   &c. 


No.  12. 
Seccion  de  San  Francisco. 
En  las  elecciones  secundarias  de  este 
dia  reunidos  los  Ciuds.  compromisarios 
en  la  sala  del  Juzgado,  a  resultado 
electo  de  Alcalde  de  primera  nomina- 
cion  para  que  se  preseute  el  dia  primero 
del  ano  de  1845,  afin  de  prestar  el  jura- 
mento  de  estilo  para  encargarse  de  la 
suministracion  de  justicia  de  conformi- 
dad  eon  las  1  eyes. 


No.  12. 
Section  of  San  Francisco. 
The  citizens  Arbitrators  having  as- 
sembled in  the  halls  of  the  tribunals  to 
make  the  secondary  elections,  on  this 
day  an  Alcalde  of  the  first  nominations 
was  elected  in  order  that  he  might  pre- 
sent himself  on  the  first  day  of  the  year 
1845,  to  take  the  oath  of  form,  encharg- 
ing  himself  with  the  administration  of 
Justice  in  conformity  with  the  laws. 
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Todo  lo  que  tengo  el  honor  comunicar 
a  V.  para  los  fines  indicados  ofrecion- 
dole  las  sineeras  consideraeiones  de 
nuestro  aprecio. 

Dios  J  Libertad, 
S.  Francisco,  Dbre.  22  de  1844. 

Presidente,    FRAI!f.  GUERRERO. 
Vice  Presidente,  Fran.  Sanchez. 
lo.  Secretario,  Jesus  Noe. 
2o.  Secretario,  Juan  N.  Padillo. 
Ciudo.  Juan  K  Padillo  electo  Alcalde 
de  1.  nominaeion. 


All  -whicli  I  have  the  honor  to  com- 
municate to  you  in  the  prescribed  terms, 
assuring  you  of  the  sincere  considera- 
tions of  our  regard. 

God  and  Liberty, 

San  Francisco,  Dec.  22,  1844. 

FRANCISCO  GUERRERO,  Pres't. 

Francisco  Sanchez,  Yice  Pres't, 
Jesus  Noe,  1st  Secretary. 
Juan  N.  Padillo,  2d  Secretary. 
Citizen  Juan  N.  Padillo,  Alcalde  elect 
of  first  nomination. 


No  13. 
Sec.  del  Gobierno. 
Accompano  a  V.  el  bando  que  esta- 
blece  las  milicias  auxiliares  para  que 
conforme  a  el  proceda  a  su  cumplimento 
y  tan  luego  como  se  concluya  de  impri- 
mir  los  ejemplares  correspondentes  del 
reglamento  que  eitan  los  Art.  3  y  5  de 
dho.  bando,  se  mandara  el  que  corres- 
ponda  a  esa  poblacion. 

Dios  y  Libertad, 
Monterey,  Julio,  7  de  1844. 

MANUEL  JBIENO. 
Sr.  Alcalde  de  San  Francisco. 


No.  13. 
Section  of  the  Government. 

I  enclose  an  edict  which  establishes 
the  auxiliary  companies  of  militia  in 
order  that  conformably  to  it  you  may 
proceed  to  its  fulfillment  and  as  more- 
over it  is  concluded  to  have  correspond- 
ing copies  printed  of  the  regulation 
which  3d  and  5th  of  the  said  edict  cite, 
whatever  may  relate  to  this  population, 
will  be  commanded  to  be  printed. 
God  and  Liberty, 

Monterey,  July  7,  1844. 

MANUAL  JIMENO. 
Senor  Alcalde  de  San  Francisco. 


L.S. 


No.  14. 


Hoy  digo  al  Alferez  Don  Juan  Prado 
Mesa,  lo  siguente : 

Luego  que  reeiba  V.  esta  orden,  mar- 
chara  con  doce  6  quince  hombres  de  la 
oompania  de  su  mando  y  se  presentara 
al  Alcalde  de  la.  instancia  de  la  Yerba 
Buena,  poniendose  a  su  disposieion  con 
el  objeto  de  contenir  un  desorden  oc- 
currido  con  unos  paisanos,  haciendo  re- 
spetar  la  autoridad  de  dho.  Alcalde, 
abrando  V.  con  sumo  juicio  y  prudencia 
y  bajo  su  responsabilidad. 

Y  lo  trascribo  a  Y.  para  su  intelli- 
gencia  recommendandole  se  maneje  con 
prudedcia  y  juicio,  obrando  en  todo 
bajo  su  responsabilidad,  instruyendo  la 
sumaria  correspondiente  sobre  el  echo 
a  que  se  contrae  el  oficio  de  Y.  de  3  de 
corriente  que  contesto  dando  cuenta 
k  este  Gobo. 

Dios  y  Libertad, 

Monterey,  Marzo  11  de  1844. 

]MANL.  MICHELTORENO. 
Senor  Alcalde  de  San  Francisco. 


No.  14. 

I  have  said  to  Ensign  Don  Juan  Pra- 
do Mesa,  the  following : 

"When  you  receive  this  order  you 
with  march  will  twelve  or  fifteen  men 
of  the  company  under  your  command, 
and  present  yourself  to  the  Alcalde  of 
1st  instance,  of  Yerba  Buena,  placing 
yourself  at  his  direction  with  the  ob- 
ject of  restraining  a  disturbance  occur- 
ring among  some  countrymen,  making 
them  respect  the  authority  of  the  said 
Alcalde,  conducting  yourself  with  the 
highest  judgment  and  prudence,  and  un- 
der his  responsibility." 

I  transcribe  it  for  your  information 
recommending  that  you  manage  with 
prudence  and  judgment,  acting  in  every- 
thing upon  your  own  responsibility, 
drawing  up  a  corresponding  summary 
up  to  the  time  when  you  wrote  your 
official  letter  of  the  3d  of  the  present 
month,  (which  I  answer,)  giving  an  ac- 
count to  this  Government.  ' 
God  and  Liberty, 

Monterey,  March  11,  1844. 

JVLVN'L  MICHELTORENA. 
Senor  Alcalde  de  San  Francisco. 
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K"o.  15. 
Seceetaria  del  Gobieeno 

DE  LAS  CaLIFORNIAS. 

Se  ha  reeibido  la  nota  de  V.  de  fcha. 
nueve  del  earriente,  en  lo  que  aeompa- 
fia  el  Ynbentario  de  lo  perteneciente  a 
ese  Juzgado,  y  de  enterado  me  ordena 
contestar  el,  E.  S.  Gobierno,  como  asi 
lo  verifieo. 

Dios  y  Libertad, 
Monterey,  Enero  2"de  1844. 

MAJNTTEL  JISIENO. 

Senor  Alcalde  primo  del  puerto  de 
San  Francisco,  Ciudadano  Guillermo 
Hinckley. 

JSTo.  16. 
Seceetaeia  del  Despacho 

DE  GoBIERXO. 

De  orden  del  exmo.  Sor.  Gobernador, 
es  adjunto  un  decreto  por  el  cual  se  in- 
formara  V.  los  deseos  de  S.  E.  y  como 
su  objeto  es  asegurar  de  un  modo  eficaz 
las  propiedades  de  los  habitantes  del 
departamento  no  duda  el  Gobierno  de 
la  cierta  co-operacion  de  las  autoridades 
respectivas.  Al  comunicarlo  a  V.  re- 
itero  las  seguridades  de  mi  apreeio. 
Dios  y  Libertad, 
Aiigs.,  Marzo  5  de  1845. 

JUAN  BAJXDINI, 
Secretario. 

Snr.  Alcalde  de  San  Francisco. 


No.  15. 

Office  of  the  Secretary  of  the 
Government  of  the  Califoenlas. 
Your  note  of  the  ninth  ult.,  enclosing 
the  inventory  of  all  that  pertains  to  that 
Tribunal  has  been  received  and  upon 
being  informed  of  it  the  E.  S.  Governor 
orders  me  to  reply  to  it,  which  I  do 
God  and  Liberty, 
Monterey,  Jan.  2,  1844. 

MANUEL  JEVIENO. 
Senor  First  Alcalde  of  the  Port  of 
San   Francisco,   fellow-citizen   "William 
Hinckley. 


No.  16. 

Office  of  the  Secretary  of  the  Dis- 
patches OF  the  Government. 
By  the  order  of  his  Excellent  Senor 
the  Governor,  is  annexed  a  decree  by 
which  you  will  be  informed  of  the  de- 
sires of  S.  E.,  and  as  his  object  is  to  in- 
sure in  an  efficacious  manner  the  pro- 
perties of  the  inhabitants  of  the  depart- 
ment, the  Governor  has  no  doubt  of 
the  certain  co-operation  of  the  respec- 
tive authorities.  In  communicating  it 
to  you,  I  renew  the  assurances  of  my 
regard. 

God  and  Liberty, 
Aug's,  March  5,  1845. 

JUAN  BANDINI, 

Secretary, 

Senor  Alcalde  of  San  Francisco. 


No.  17. 

1845. 

Inventario  de  todo  lo  Archivado  des 
de  la  fundacion  del  Ayuntamiento  en 
1835,  hta.  fin  del  presente  ano,  y  de  los 
demas  muebles  y  existencias  de  su  ser- 
vicio,  etc.,  de  que  yo,  Jose  de  la  0.  San- 
chez, Alcalde  saliente  haya  entrega  a 
Cno.  Jesus  Noe,  Jues  de  Paz,  lo.  entrante 
en  el  que  da  principio  de  1846  : 

ES  LO  SIGUIENTE: 

1  Legajo,  que  eontiene  lo  archivado 
en  1829,  perteneciente  a  lo  civil,  entre- 
gado  por  la  Comand.  Militar  en  1835, 
con  sus  respectivos  Yndices. 

1  Legajo,  que  contience  lo  archviado 
en  1833,  entregado  por  lo  mismo  co- 
mand. militar,  en  dho.  ano,  con  el  In- 
dice  respeetivo  de  sus  contenidos. 

1  Legajo  con  lo  archivado  en  1834, 


No.  17. 

1845. 

The  inventory  of  all  the  Archives 
from  the  foundation  of  the  Ayuntamien- 
to in  1835,  to  the  end  of  the  present 
year,  and  of  the  remainder  of  the  move- 
ables and  possessions  for  its  use,  <fec., 
which  I  Jose  de  la  0.  Sanchez  retiring 
Alcalde,  have  resigned  to  Citizen  Jesus 
Noe,  Justice  of  the  Peace  of  the  first 
instance  ;  about  to  enter  upon  the  term 
which  commences  in  1846. 

IS  THE  FOLLOWING  : 

1  Bundle  of  loose  papers  which 
contains  the  Archives  of  1829,  pertain- 
ing to  the  civil  Tribunal  consigned  by 
the  military  command  in  1835,  Avith  its 
respective  index. 

1  Bundle  which  contains  the  Ar- 
chives of  1833,   consigned  by  the  same 
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entregado  poi-  la  dha.  comand  con  el 
correspondiente  Tndiee  de  su  contenido. 

1  Legajo,  qiie  coutiene  lo  arcliivado 
por  el  mismo  Juztrado  civil  en  1835,  con 
el  respectivo  Yndice  de  su  contenido. 

1  Con  lo  arcliivado  en  1836,  con  su 
Tndiee. 


1  Idem 

idem 

1837, 

idem. 

1  Idem 

idem 

1838, 

idem. 

1  Idem 

idem 

1839, 

idem. 

1  Idem 

idem 

1840, 

idem. 

1  Idem 

idem 

1841, 

idem. 

1  Idem 

idem 

1842, 

idem. 

1  Idem 

idem 

1843, 

idem. 

1  Idem 

idem 

1844, 

idem. 

1  Idem 

idem 

1845, 

idem. 

YSDICE  POR  MEN'OR  DE  1845. 

1  Paquete  con  ocho  comunieaciones 
del  Gobernado  Departamental,  veinte  y 
un  bandos  y  circulares,  y  tres  deeretos 
del  supremo  Gobierno. 

1  Paquete  con  3  comuunicaciones  de 
la  Pref.  del  Distrito. 

1  Paquete  eon  5  comunicaciones  de 
la  Sub.  Prefec. 

1  Paquete  con  7  comunicaciones  del 
Ye.  Consul  de  Britt. 

1  Paquete  con  3  comunicaciones  del 
Consul  del  V.  de  X. 

1  Paquete  con  3  comunicaciones  de 
la  Capitan  de  puerto. 

1  Paquete  eon  4  comvmieaciones  de 
la  sub  Eecepta. 

1  Paquete  eon  4  comunicaciones  de 
la  eomand.  militar. 

1  Paquete  con  4  comunicaciones  del 
Juzgado  de  S.  J.  Ypse. 

1  Paqiiete  con  4  comunicaciones  de 
Sonoma,  Sacramento,  3.  Rafael  y  Mon- 
terey. 

1  Paquete,  Asuntos  de  D.  Jose  An- 
tonio Aguire. 

1  Paquete,  Asimtos  de  D.  Eulogio 
Cales. 

1  Paquete,  Asuntos  de  Yademon 
Bennet. 

1  Paquete  Asuntos  de  D.  Benito 
Dias. 

1  Paquete  Asuntos  de  Enrique  Ma- 
curisa. 

1  Paquete,  Asuntos  de  Juan  Fuller. 

1  Paquete,  Asuntos  Reeonocimientos 
de  Caballados. 

1  Paquete,  Asuntos  de  3  solicitudi- 
nesa  la  Prefectura  en  transmittes. 

1  Paquete,  14  Petition es  de  Solares 
y  otras  solicitudines  pendientes. 

1  Paquete  con  2  comimicaciones  del 


military  command  in  the  same  year, 
■with  its  respective  index  of  its  con- 
tents. 

1    Bundle  containing  the  Archives  of 

1834,  consigned  by  the  said  command 
■with  its  respective  index  of  contents. 

1  Bundle  ■which  contains  the  Ar- 
chives  of  the   same   civil  Tribunal  in 

1835,  ^th  the  respective  index  of  its 
contents. 

1  do  cont'gthe  arch's  in  1836  ■with  index. 
1         do  do         1837         do 

1         do  do         1838         do 

1         do  do         1839         do 

1         do  do         1840         do 

1         do  do         1841  do 

1         do  do         1842         do 

1         do  do         1843         do 

1         do  do         1844         do 

1         do  do         1845         do 

PARTICULAR    IXDEX  OF 
1845. 

1  Paquet  containing  eight  communi- 
cations of  the  Departmental  Govern- 
ment, t'wenty-one  edicts  and  circulars, 
and  three  decrees  of  the  Supreme  Gov- 
ernment. 

1  Paquet  containing  three  communi- 
cations from  the  Prefectui-e  of  the  Dis- 
trict. 

1  Paquet  containing  five  communica- 
tions from  the  Sub  Prefecture. 

1  Paquet  containing  seven  communi- 
cations of  the  Yice  Consul  of  Brittain. 

1  Paquet  containing  three  communi- 
cations of  the  Consul  of  the  Y.  de  IS". 

1  Paquet  containing  three  communi- 
cations of  the  Captain  of  the  Port. 

1  Paquet  containing  four  communica- 
tions of  the  Sub  Treasurer. 

1  Paquet  containing  four  communica- 
tions of  the  ^Military  Command. 

1  Paquet  containing  four  communica- 
tions ii'om  the  Tribunal  of  S.  J.  Ypse. 

1  Paquet  containing  four  communica- 
tions fi'om  Sonoma,  Sacramento  and 
Monterey. 

1  Paquet  containing  subjects  of  Don 
Jose  Antonio  Aguii'e. 

1  Paquet  containing  subjects  of  Don 
Eulogio  Cales. 

1  Paquet  containing  subjects  of  Ya- 
demon Bennet. 

1  Paquet  containing  subjects  of  D. 
Benito  Dias. 

1  Paquet  containing  subjects  of  Enri- 
que Macurisa. 

1  Paquet  containing  subjects  of  Juan 
Fuller. 
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Alcalde  lo.  de  la  jurisdiction  al  2o.  de 
lo  mismo. 

1  Libro  de  consiliares  providences  y 
actuaciones  Judiciales,  oecurridos  en  el 
aflo. 

1  Cuaderno  de  Borradores  de  las 
Comundcals.  y  correspond,  con  las  au- 
toridades  ocurridos  en  el  ano. 

1  Cuadermo  en  8vo.,  Constitution 
Politica  regente  de  la  republica  san- 
cionada  en  1841. 

1  Cuadermo, — Ley  de  de  Marzo 

de  183Y. 

1  Cuadermo,  Aranzel  para  el  Govier- 
no  de  Juzgados. 

1  Piano  de  la  Yerba  Buena  refor- 
mado. 

MUEBLES. 

1  Armario  que  tiene  todo  las  ai'- 
riba  dho. 

1  Mesa  mediana,  con  carpeto  de  lien- 
zo  deterriorada,  y  otra  carpeta  nueva 
de  paflo  ordono  grana,  (se  escluyo  la  de 
lienzo  por  inutil). 

1  Tintero  de  alquimar. 

1  Candeleron  de  talon. 

4  SiUas. 

PPJCIO]S'ES. 

1  Candado  utiL 

2  Cadenas. 

1  Par  de  grUas,  est.  un  estraviados 
que  pesquisan  en  passadero. 

Yerba  Buena,  Enero  15  de  1846. 
Entregue, 
Por  auseneia  del  Alcalde  2,  D.  Jose  de 
la  Cruz  Sanchez,   como  Encargado  de 
Justicia  q.  fuL 

EOBERTO  T.  RIDLEY. 


Recibi, 


J.  DE  JESUS  NOE. 


ISTota. — vSe  agrega  a  este  Inv.  una  ave- 
riguacion  del  Sincoridas  del  sv  D.  Guillo. 
V.  Rue,  que  por  olvido  se  havia  passado 
incluir  lo,  y  se  escluyo  la  carpeta  de 
lienzo  dha.  por  inutil  de  orden  del  Juez 
que  se  finna  recibido. 

Feancisco  de  HL^ro,  Sec. 


1  Paquet  containing  Recognisance  of 
horses. 

1  Paquet  containing  three  solicita- 
tions to  the  Prefecture  with  translations. 

1  Paquet  containing  fourteen  peti- 
tions for  house  lots  and  other  pending 
solicitations. 

1  Paquet  containing  two  communi- 
cations from  the  Alcalde  1st  of  the  ju- 
risdiction, to  the  2d  of  the  same. 

1  Book  containing  consular  ordina- 
tions and  judicial  actuations  occurring 
during  the  year. 

1  Memorandum  book  of  rough  drafts 
of  the  communications  and  correspond- 
ence of  the  authorities  occurring  during 
the  year. 

1  Memorandum  book  in  8vo.  the  ex- 
isting political  Constitxition  of  the  Re- 
public sanctioned  in  1841. 

1  Memorandum  book  containing  Law 
of  of  March  1837. 

1  Memorandum  book  containing  an 
Aranzel  for  the  Gov'ment  of  the  Courts. 

1  Plan  of  Yerba  Buena,  (corrected.) 

MOVEABLES. 

1  Bureau  which  contains  all  the  above 
named. 

1  Middling  sized  Table  with  a  cover 
of  linen  much    worn,  and  another  new 
carpet  of  cloth  of  better  quality. 
(The  linen  cover  is  excluded  as  useless.) 

1  Brass  Inkstand. 

1  Brass  Candlestick. 

4  Chains. 

PRISOJv^  FURNrrURE. 

1  Padlock  in  good  order. 

2  Chains. 

1  Pair  of  handcuffs.  There  are  some 
missing  ones  which  may  be  found  in 
passable  condition. 

Yerba  Buena,  Jan.  15,  1846. 
Delivered, 
In  the  absence  of  the  2d  Alcalde  D.  Jose 
de  la  Sanchez,  as  one  charged   with 
justice  in  lieu  of 

ROBERT  J.  RIDLEY. 

I  have  received  it,  JESUS  NOE. 
Note. — ^There  should  be  united  with  this 
inventory  an  investigation  of  its  correct- 
ness by  the  Senor  D.  Guillermo  V.  Rue 
which  through  forgetfulness  has  not 
been  included,  (and  the  said  carpet  of 
linen  is  excluded  as  useless.)  By  order 
of  the  Judge  who  has  signed  it  as  re- 
ceived. 

Francisco  de  Hako,  Secretary. 


[to  be  CONCHnJED.] 
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NEVER     DESPAIR 


In  pleasant  seasons  of  long  ago, 

When  my  stream  of  life  had  a  smoother  flow, 

"When  I  dreamed  that  love  could  not  grow  cold, 

But  the  heart  keep  fresh  when  the  form  grew  old,- 

A  loved  one  gave  me  a  golden  rmg, 

A  friendship-token  of  youth's  gaj'  spring ; 

With  the  name  of  the  giver  engraven  there 

Was  traced  the  motto  of  "  Never  Despair ! " 

Since  those  pleasant  seasons  of  "Anld  Lang  Syne," 

A  changeful  life  has  ever  been  mine; — 

My  heart  is  bound  by  an  iron  chain, 

Which  life  can  never  imclasp  again. 

But  when  I  gaze  on  that  long-worn  ring, 

TVTiich  I  cherish  still  as  a  holy  thing, 

Though  the  dreams  of  Hope  are  no  longer  there, 

It  I'etains  its  motto  of  "Never  Despair!" 

Though  cast  adrift  on  the  world's  wide  sea, 
White  breakers  near,  and  the  shore  a  lee, 
Though  the  troubled  sky  grow  still  more  dark, 
And  the  storms  descend  on  my  fated  bark, 
A  bower-cable  that  nought  can  part 
Shall  the  motto  prove  to  my  struggling  heart ; 
The  storm  may  yield  to  a  day  more  fair, 
I  will  "look  aloft,"  and  "Never  Despair!" 


[Selected.] 

THE    ECHO    SONG 


Br    ALFRED     TEKNTSOJf. 


The  splendor  falls  on  castle  walls. 

And  snowy  summits  old  in  story; 
The  long  light  shakes  across  the  lakes, 
And  the  white  cataract  leaps  in  glory. 
Blow,  Bugle,  blow!     Set  the  wild  Echos  flying! 
Blow,  bugle !     Answer,  Echos, — dying — dying — dying  ! 

0  hark,  O  hear,  how  thin  and  clear, — 
And  thinner, — clearer, — further  going ; 
0  sweet  and  far,  from  cliff  and  scaur, 
The  horns  of  Elf-land  faintly  blowing !  ' 

Blow !    Let  us  hear  the  purple  glens  replying ! 
Blow,  Bugle  !     Answer,  Echos, — dying — dying — dying  1 

O,  Xove,  they  die  in  yon  rich  sky ; 

They  faint  on  hill,  or  field,  or  river. 
Our  echos  roll  from  soul  to  soul, 
And  grow  forever  and  forever. 
Blow,  Bugle,  blow !      Set  the  wild  Echos  flying ! 
And  answer,  Echos !    answer !     Dying — dying — dying ! 
VOL.    I.  19 
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THE     MONEY-GOTHS. 


""Will  be  sold  at  Public  Auction,  at  the  Court  House,  *  *  *  *  a  part  of 
the  Real  Estate  enclosed  within  Sutter's  Fort." — [Sheriff's  Advertisement. 

On  a  cold,  drizzly  morning  in  the  autumn  of  the  year  1848,  four 
or  five  young  men,  engaged  in  earnest  conversation,  stood  sheltered 
from  the  rain,  in  the  vestibule  of  the  Court  House,  Court  Square, 
Boston.  There  was  nothing  extraordinary  in  the  circumstance,  nor 
anything  very  uncommon  in  the  weather;  for  the  portals  to  the  halls 
of  justice  are  often  trodden  by  idlers,  and  the  approach  of  winter  in 
New  England  is  usually  heralded  in  a  manner  that  calls  for  overcoats 
and  umbrellas.  One  of  the  gentlemen  above  alluded  to,  as  the  con- 
versation continued,  drew  from  his  pocket  a  letter,  and  after  perusing 
it  a  moment,  read  as  follows  : — "  The  gold  is  found  in  the  soil  on  the 
banks  of  the  American  river,  at  a  place  called  the  Mill,  about  twenty 
or  thirty  miles  from  Sutter's  Fort."  This  seemed  to  settle  a  point 
under  discussion:  nevertheless,  the  conversation  continued,  and  pres- 
ently the  company  was  joined  by  others,  until  a  collection  of  twenty 
or  thirty  persons  had  come  together.  At  the  request  of  several  of 
the  new  comers,  the  letter  was  now  produced  and  read  at  length, 
when  it  appeared  that  a  stray  Yankee  had  found  a  resting  place, 
from  many  weary  wanderings,  somewhere  on  the  coast  of  the  mighty 
Pacific,  within  the  limits  of  the  territory  recently  acquired  from  Mex- 
ico ;  that  pure,  unmistakable,  virgin  gold  had  been  found  in  the  soil 
of  this  land  over  which  the  American  Eagle  was  about  to  spread  its 
wings,  and  many  and  wonderful  were  the  tales  told  of  this  new 
Dorado. 

The  story  of  the  land  of  gold  spread  through  Court  Square  with 
lightning-like  rapidity,  and  it  lost  nothing  of  its  wonderful  proportions 
as  it  passed  from  mouth  to  mouth.  New  born  hopes  flittered  over 
Court  Square  on  that  chilly  morning,  and  from  their  bright  wings 
shot  down  gleams  of  sunshine  through  the  rain  and  mist,  into  many 
sad  hearts.  The  poor  student  who  had  battled  with  poverty  and 
science  in  double  warfare,  felt  that  there  was  yet  left  for  him  a  faint 
hope  of  wealth  or  fame ;  and  briefless  lawyers  closed  their  books  and 
looked  out  into  the  rain  with  straining  eyes  and  smiling  faces,  as  if 
they  saw  away  in  the  mists,  causes  of  action  and  clients  innumerable. 
There  was,  then,  a  land  in  which  poverty  would  be  on  a  par  with 
wealth,  01*  at  all  events,  in  which  honest  industry  would  not  be  likely 
to  be  disgraceful;  and  slender  arms  became  strong,  and  delicate  hands 
willing,  as  their  possessors  turned  their  faces  to  the  west. 

The  seeds  of  the  gold  fever  were  sown,  and  many  and  curious  were 
the  plans  proposed  by  which  to  reap  the  harvest.  The  possessor  of 
the  golden  letter  was  suddenly  transformed  from  a  poor  and  unknown 
searcher  after  knowledge,  to  a  man  of  consequence;  and  on  the  even- 
ing following  the  morning  of  which  I  have  written,  his  little  parlor 
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was  filled  with  a  crowd  of  curious  inquirers.  A  map  was  spread  out 
upon  the  table,  and  its  lines  traced  over  the  Rocky  Mountains  to  the 
then  "unexplored  region"  which  has  since  attained  such  world-wide 
celebrity.  From  the  little  indentation  on  the  margin  of  the  great 
Pacific,  marked  San  Francisco  Bay,  extended  a  crinkled  hair-line 
toward  the  "unexplored  region,"  marked  Sacramento  river;  and  from 
that  branched  off  a  gossamer-like  thread,  marked  American.  Near  the 
junction  of  these  two  rivers  stood  an  octangular  figure  marked  New 
Helvetia,  or  Sutter's  Fort.  A  land  mark  was  then  found,  thirty 
miles  from  which,  buried  in  the  earth,  were  mines  of  wealth,  awaiting 
only  strong  arms,  stout  hearts,  and  willing  hands.  The  margin  of 
the  two  oceans  was  traced,  and  seventeen  thousand  miles  of  distance 
intervened.  The  distance  by  land  was  measured,  and  three  thousand 
miles  of  plains  and  mountains,  inhabited  by  hostile  savages,  interposed 
a  frightful  barrier  to  the  realization  of  golden  hopes.  But  worse 
than  all,  more  insurmountable  than  mountain  barrier,  more  dreadful 
than  the  weary  march  over  plain  and  through  forest,  more  terrible 
than  the  perils  of  the  stormy  cape,  were  the  obstacles  that  poverty, 
and  the  pride  which  usually  accompanies  it,  placed  in  the  way  of  the 
would-be  searchers  after  gold  in  the  terra-incognita  on  the  Pacific. 

Necessity  is  the  mother  of  invention,  and  determination  will  accom- 
plish the  end  desired.  Various  were  the  plans  proposed,  discussed 
and  abandoned,  by  which  to  reach  the  golden  land.  At  length  some 
one  of  the  number  hit  upon  the  idea  of  a  community  of  capital  and 
labor,  as  likely  to  be  the  cheapest  and  most  efi'ectual  plan  of  accom- 
plishing the  desired  object;  and  Fourier,  Greeley  and  Brisbane  were 
quoted  as  wonderful  financial  philosophers.  This  idea  was  at  length 
acted  upon,  a  ship  purchased,  fitted  out  and  provisioned  for  a  two  years' 
voyage.  The  small  amount  of  money  necessary  to  purchase  a  share 
in  this  singular  speculation,  was  procured  by  each  of  the  subscribers 
to  the  articles  of  association,  which  were  drawn  up  by  an  insurance 
ofiice  clerk,  one  of  the  number;  and  on  a  freezing  morning  in  mid- 
winter, some  two  hundred  adventurers,  crammed  like  slaves  into  the 
"place  beneath"  the  deck  of  the  good  ship,  set  sail  for  they  knew  not 
whither,  except  that  they  hoped  to  find  the  place  designated  on  the 
map  as  Sutter's  Fort. 

The  wharf  was  covered  with  people  who  had  come  to  witness  the 
departure  of  the  adventurers.  Tokens  of  affection  and  remembrance 
were  hastily  exchanged;  "  Good  By"  and  "God  bless  you,"  were  spoken 
by  quivering  lips  that  told  of  full  hearts,  and  the  adventure-ship  parting 
from  land  hallowed  by  all  the  ties  that  bind  us  to  the  place  of  birth, 
shot  out  into  the  ocean  on  a  voyage  of  mystery  mingled  with  hope. 
To  dispel  the  monotony  consequent  on  such  a  situation  as  a  voyage 
of  many  months,  each  adventurer  would  relate  his  day-dreams,  and 
ever,  along  with  hopes  and  fears,  with  the  promptings  of  faint  hearts, 
and  the  determinations  of  strong  ones,  would  mingle  those  sober  facts 
that  in  the  land  of  almost  more  than  fabled  wealth  and  beauty,  were 
two  certain,  tangil^le  points,  the  Bay  of  San  Francisco  and  Sutter's 
Fort.  As  in  the  tropics  the  sun  would  go  down  behind  some  beauti- 
ful cloud  in  the  western  sky,  the  gazer  on  the  lovely  scene  would,  in 
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his  fancy,  see  behind,  the  land  of  gold  and  romance,  and  the  octagon 
of  the  map  would  rise  up  in  the  gold-tinted  scene.  While  battling 
with  winds  and  storms  of  hail  and  snow,  away  in  the  high  south,  be- 
yond the  stormy  cape,  hope  would  ever  picture  to  the  mind  as  a  sooth- 
ing solace,  the  placid  bay  of  San  Francisco.  And  when,  as  they 
emerged  from  a  thick  belt  of  fog,  the  Golden  Gate  presented  its  in- 
viting portals  to  the  weary  voyagers,  and  their  ship  rode  at  anchor 
on  the  bay;  when  so  much  of  hope  had  come  to  be  reality  indeed, 
then  it  was  that  seeds  of  affection  for  the  land-marks  of  the  new 
Dorado  were  planted  in  their  hearts. 

Who,  of  the  pioneers  of  this  our  beautiful  State,  has  not  in  his  day 
or  night  dreams,  indulged  his  fancy  with  painting  to  his  mind's  eye, 
that  hardy  band  of  mountaineers,  who  led  by  the  intrepid  Fremont 
through  the  snows  of  the  Sierra  Nevada,  after  their  toilsome  march 
of  months,  amid  danger  and  deprivation,  came  down  from  these  in- 
hospitable mountains  into  the  green  and  smiling  valley  of  the  Sacra- 
mento, to  find  extended  to  them  the  open  hand  and  well  filled  granary 
of  the  lord  of  the  valley  ?  Who,  that  bears  in  his  heart  a  spark  of 
human  feeling  or  one  manly  impulse,  does  not  thank,  in  the  name  of 
humanity  and  his  country,  the  noble  generosity  of  that  noble  man  ? 
And  who  is  there  of  all  the  money-goths  of  this  land,  who  does  not 
feel  the  blood  rushing  to  his  cheek,  when  he  considers  the  empty  hon- 
or that  has  been  bestowed  on  Capt.  Sutter,  in  compensation  for  all 
his  wealth  and  generosity  ?  The  creator  of  the  land-mark  of  a  State 
possessing  more  of  wealth  and  beauty  than  any  other  on  the  face  of 
the  wide  earth,  the  pioneer  of  an  empire,  the  architect  of  more  than 
princely  fortunes  for  hundreds  of  adventurers,  paid  for  all  his  gener- 
osity, his  manliness  and  courage,  by  the  bestowal  of  a  cocked  hat  and 
two  epaulettes  ! 

And  Sutter's  Fort,  the  former  home  of  its  noble-hearted  proprietor; 
the  place  where  it  is  well  for  some  of  us  to  remember  that  we  have 
broken  free  bread  when  famine  stared  us  in  the  face,  and  want  was 
gnawing  at  our  vitals ;  that  spot  of  all  others  that  occupied  our  minds, 
and  upon  which  our  hopes  were  centered,  when  the  story  of  the  land 
of  gold  was  yet  an  undefined  romance ;  is  it  not  a  spot  hallowed  by 
many  recollections  of  the  past,  and  ought  we  not  to  preserve  at  least 
some  trace  of  it,  some  memento  of  its  former  self,  as  we  preserve  the 
graves  of  our  ancestors  from  things  profane?  Are  there  not  in  the  trees 
under  whose  shadowy  foliage  we  reclined  in  the  days  of  childhood, 
elves  and  fairies  who  play  with  our  fancies  in  age,  and  remind  us  that 
there  were  days  when  mammon  had  not  wholly  possessed  the  heart?  Is 
there  not  yet  in  the  sparkling  brook,  on  whose  banks  we  played  tru- 
ant in  our  school-boy  days,  the  same  laughing  naiad  that  then  seduced 
us  into  disobedience  and  its  birchen  penalties?  Truly  if  we  would 
keep  memory  green,  we  should  preserve  its  monuments:  and  sordid, 
and  cold,  calculating  and  grasping,  though  we  be,  there  is  yet  a  spot 
in  the  heart  that  feels  a  warm  and  generous  glow  at  the  sight  of  an 
object  which  claims  a  place  in  our  affections. 

Pioneers  of  California !  Men  of  the  long  voyage !  You  who  coming 
down  from  the  cold  summit  of  the  Sierra,  weary  and  famishing  found 
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refreshment  and  rest  at  Sutter's  Fort!  Knights  of  the  pick  and  spade 
of  forty-nine !  the  hand  of  the  spoiler  is  upon  your  ancient  land-mark ! 
The  spot  from  which  you  date  the  history  of  this  vast  State ;  the 
ground  hallowed  by  the  dearest  associations  of  the  past;  the  place 
you  so  often  dreamed  of  in  pleasant  reveries  in  your  former  homes; 
the  single  spot  where  hospitality  did  battle  with  mammon,  and  died  a 
hero's  death,  has  been  sold  like  unchoice  merchandize,  to  satisfy  that 
exact  justice,  whose  eyes  are  in  mercy  blindfolded,  that  she  may  not 
behold  the  sacrifice. 


THE    LIFE-PARTING: 

"TO     LEILA." 

BY    GLTCUS. 

Fakewell  !    though  we  are  called  to  part, 

And  part  forever ; — 
Thy  memory  from  this  sad  heart 

I  may  not  sever. 

O'er  plains  with  flowers  gaily  strewn. 

O'er  hill  and  heather, 
How  pleasantly  we  journey'd  on. 

Long  while  together. 

Alas !    the  pathway  we  have  trod  e 

Kow  meets  another ; 
And  we,  at  turning  of  the  road, 

Must  leave  each  other. 

And  each  alone,  with  heavy  heart, 
Climb  the  dark  mountains ! 

Yet  none  shall  know  what  sorrows  start 
From  their  deep  fountains. 

How  often,  though  the  unseamed  brow 

"With  health  is  blooming, 
There  lurks  within,  a  secret  woe, 

The  heart  consuming! 

And  yet  the  griefs  that  will  obtrude 

'T  is  hard  to  smother ; 
Since  we, — at  turning  of  the  road, — 

Must  leave  each  other. 

Ah,  thus  the  friendships  of  our  yoiith, 

The  loves  we  cherish, — 
Though  linked  in  tenderness  and  truth, — 

Soon  pai't  and  perish! 

Thy  form,  beloved,  in  after  years 

Will  rise  before  me, 
In  beauty  stealing  through  my  tears, 

And  bending  o'er  me ! 

Farewell !    though  we  shall  meet  no  more 

Where  sorrows  chasten. 
We'll  join  on  that  remoter  shore 

To  which  we  hasten ! 
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MY    FBIEND,    MR.    WILLIAMS. 

BT    A.      CUIEASS. 

Ho"W  my  friend,  Mr.  Williams,  ever  decided  to  come  to  California,  I 
never  knew.  In  fact,  I  doubt  whether  he  decided  the  matter  at  all. 
I  think  it  must  have  been  chance — some  strange  aspect  of  the  stars 
and  planets  must  have  settled  the  matter;  for  by  the  force  of  Mr. 
Williams'  will,  I  don't  believe  Mr.  Williams  ever  determined  anything 
in  his  life. 

Be  that  as  it  may,  after  the  usual  passage  through  purgatory,  Mr. 
Williams  set  his  foot,  (both  his  feet,  in  fact,)  on  the  soil  of  San 
Francisco — or  rather  upon  the  planks  of  Long  Wharf — and  having 
succeeded  in  escaping  the  various  chasms  that  yawn  along  that  tho- 
roughfare, found  himself  at  length  in  a  canvass  and  paper  apartment 
in  the  third  story  of  the  "Oriental." 

"  Comfortable  enough  this,  "  soliloquized  Mr.  Williams,  after  a 
week's  experience  of  his  elevated  elysium,  "but — rather  expensive. 
I  must  seek  something  more  conformable  to  my  present  finances — my 
expectations,  tho'  quite  flattering,  won't  do." 

In  consequence  of  this  resolution — a  most  extraordinarily  vigorous 
one  for  my  friend  to  make, — a  current  copy  of  the  "  Herald,"  was 
put  into  requisition,  wherein,  after  due  research,  Mr.  Williams 
read: 

Boarding. — "A  widow  lady,  "with  an  only  daughter,  (sixteen  years  of  age,) 
being  desirous  of  gathering  an  agreeable  circle  around  her,  and  having  more 
room  in  her  hoiise  than  she  can  herself  make  use  of,  would  respectfully  offer  to 
four  or  five  young  gentlemen,  the  comforts  of  a  home.  Her  house  is  hard-finished 
throughout,  and  commands  a  most  extensive  view  of  the  city  and  bay.  As 
society  is  her  chief  object,  the  terms  will  be  made  perfectly  agreeable.  Address 
A.  B.  at  this  office." 

Need  I  say  that  Mr.  Williams  accepted  the  invitation  thus  deli- 
cately tendered?  It  would  be  an  insult  to  my  California  readers' 
common  sense.  Mr.  Williams  became  a  guest  of  the  widow,  and  an 
associate  of  her  daughter,  aged  sweet  sixteen. 

For  some  weeks  after  my  friend  had  made  this  disposition  of  his 
person,  I  never  saw  an  apparently  happier  man.  He  had  fallen 
into  business  too ;  and  under  the  guidance  of  a  cast-iron  partner,  who 
rose  at  day-break  and  worked  till  twelve  o'clock  at  night,  was  accu- 
mulating the  "slugs,"  as  fast  as  a  faster  man  could  desire.  He  was 
the  very  picture  of  self-sufficiency  for  a  time.  I  never  saw  so  much 
character  in  him  as  he  displayed  in  that  space,  and  I  never  saw  him 
but  I  involuntarily  thought  of  some  historical  personage,  who  to  his 
eternal  glory  had  unexpectedly  conquered  a  -kingdom  or  a  mistress. 
But  in  the  course  of  time, — four  weeks  we  will  say — I  noticed  a 
change  in  his  demeanor.  Like  the  variation  in  the  colors  of  the 
evening  sky,  or  in  the  chameleon,  or  dying  dolphin,  or  in  anything 
else  that  you  can   (or  can't)  recollect,  it  was  gradual.     His  ecsta- 
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sy  merged  into  mildness,  then  into  seriousness,  then  into  gravity, 
then  into  apathy.  That  was  the  nadir  of  his  feelings;  he  walked 
like  a  wet  rag  through  the  streets,  dripping  ^vith  an  absorbed  and 
self-contained  grief. 

Of  course  this  could  not  last.  I  was  not  disappointed  when  I  saw 
him  gradually  rise  into  frenzy,  and  indeed  it  would  not  have  aston- 
ished me  much,  if,  some  fine  morning,  I  had  seen  him  in  the  hands  of 
three  strong  men,  who,  after  fastening  a  strait  jacket  on  him,  were 
preparing  to  ship  him  off  to  Stockton. 

Such  a  climax,  however,  did  not  arrive ;  he  avoided  it  by  bestow- 
ing some  of  his  feelings  on  me,  in  this  manner,  viz: 

"  My  dear  Cuirass,  said  he,  (he  always  calls  me  by  my  last  name — 
I  permit  that  familiarity  to  some  of  my  friends,)  "  my  dear  Cuirass— 
I— I— I'm  not  Avell." 

"  Sorry,"  said  I,  "what's  the  matter — nothing  serious,  I  hope?" 

"  y — n — yes,  rather,"  he  returned. 

"  That  cursed  Panama  fever  I  suppose,"  responded  I. 

I  supposed  no  such  thing,  however  ;  but  I  wanted  to  encourage 
him.  From  the  first,  I  had  attributed  his  conduct  to  love.  As  the 
sequel  showed,  I  was  right — with  a  difference — as  our  politicians 
elegantly  express  it,  when  their  opponents  are  caught  in  unsuccess- 
fully attempting  what  themselves  have  unsuccessfully  attempted  be- 
fore— the  boot  was  on  the  other  leg. 

"Xo,"  said  Mr.  Williams,  "it's  not  the  fever," — in  reply  to  my 
suggestion. 

"  Well,"  said  I, — wishing  to  bring  the  matter  to  a  point— "  there's 
no  use  of  our  going  over  the  catalogue  of  disorders — tell  me  at  once 
what  is  the  matter  with  you.  Perhaps  I  can  prescribe.  At  any  rate 
I  can  recommend  you  to  Dr.  W." 

He  interrupted  me  by  an  impatient  wave  of  his  hand. 

"  Oh,"  said  I,  "If  it  is  nothing  that  he  or  I  can  help  you  in,  we 
need  say  no  more  about  it." 

"  You  don't  understand  me,"  he  replied.  "My  dear  Cuirass-^I 
don't  often  drink  anything — but — will  you  come  in  and  drink  a  glass 
of  ale?     It's  quiet  back  there  and  I  think  it  would  do  me  good." 

We  were  opposite  Patten  &  Barry's;  out  of  courtesy,  merely,  I 
resigned  myself  to  him  and  went  in. 

When  I  wrote  that  last  sentence,  it  was  my  full  intention  to  com- 
mit to  paper  the  confession  which  Mr.  Williams  made  me  over  his 
glass  of  ale;  but  on  further  consideration,  I  forbear.  A  delicate 
regard  for  the  feelings  of  others,  has  been  a  chief  trait  in  my  charac- 
ter through  life. 

It  is  suSicieut  to  say  that  the  most  unblushing  attentions  had  been 
offered  to  him  by  the  daughter  of  his  landlady;  and  her  mother  had 
aided  her  in  the  attack  with  a  vigor  that  threatened  to  upset  my 
friend's  intellect.  The  idea  of  an  alliance  with  the  young  lady,  he 
hated  worse  than  death. 

He  became  so  eloquent  and  gesticulated  so  violently  on  this  sub- 
ject, that  I  became  afraid  Messrs.  Patten  &  Barry's  customers  would 
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mistake  us  for  a  couple  of  politicians  discussing  the  Senatorial  ques- 
tion; a  misfortune  by  all  means  to  be  avoided. 

"  By  George!  "  said  he — a  mild  form  of  swearing  he  had  adopted 
in  compliment  to  California, — "  By  George,  Cuirass,  I  would  suffer 
almost  anything,  before  I  would  do  it  ! " 

"Run  away,"  said  I. 

"  She  would  follow  me  to — China,"  he  replied.  I  think  he  meant 
to  mention  a  warmer  climate,  but  his  constitutional  delicacy  would  not 
permit  him  to  pronounce  the  disreputable  word. 

"Well,"  said  I,  "couldn't  you  manage  to  fail  in  business?" 

"Do  you  think  that  would  do?"  he  replied,  brightening  up  a  little. 
"  But  no,"  he  continued,  his  face  growing  dark  again,  "  I  couldn't 
manage  that.  My  partner  would  never  permit  it.  I  might  perhaps, 
steal  the  funds  and  pitch  them  into  the  bay,  but  he  always  carries  the 
keys." 

"Well,"  I  finally  suggested,  "quarrel  with  her  and  commit  a 
breach  of  the  peace." 

The  frightened  horror  with  which  Mr.  Williams  received  this  lat- 
ter proposition  convinced  me  that  his  case  was  desperate;  so  after  a 
little  more  conversation,  I  left  hhn  to  his  fate.  I  was  not  hopeless, 
however,  that  he  would  proceed  on  some  of  the  plans  I  had  proposed, 
and  be  successful ;  for  I  have  noticed  that  my  advice  to  my  friends 
seldom  falls  to  the  ground. 

But,  as  my  valued  and  intimate  friend,  Mr.  Macaulay,  observes  in 
his  clever  sketch  of  Frederick  the  Great,  "  It  was  to  very  different 
means  that  he  was  to  owe  his  deliverance."  Chance,  as  is  usual  in 
the  affairs  of  Mr.  Williams,  had  considerable  to  do  in  the  matter. 

My  masculine  reader,  did  you  ever  wake  up  with  a  flea  in  your 
ear?  I  don't  mean  metaphorically,  or  figuratively;  for  that  of  course 
must  have  happened  to  you  times  out  of  number,  but  actually,  practi- 
and  unmistakably — perhaps  I  had  better  explain: 

You  are,  we  will  say,  stretched  on  your  California  cot — a  machine 
peculiar  to  the  country,  consisting  of  two  Saint  Andrew's  crosses, 
supportmg  a  pair  of  horizontal  poles,  nine  square  feet  of  canvass,  a 
straw  mattrass,  a  ditto  pillow,  a  couple  of  brown  muslin  sheets  torn 
raggedly  from  the  piece  and  unhemmed,  a  blue  double  blanket  and 
a  "  spread."  You  have  subsided  into  a  happy  forgetfulness  of  things 
earthly.  You  are  blowing  through  your  nose  the  sonorous  and  uni- 
versal music  of  sleep.  You  are  no  longer  tortured  by  the  fiend  of 
the  land — the  insatiable  demon  of  gain — but  are  perhaps  sitting  by 
the  brink  of  the  Hudson,  the  Delaware,  or  the  Potomac,  enjoying,  in 
looking  on  the  shining  and  silver-hued  ripples,  a  wealth  worth  all  the 
gold,  you  ever  dreamed  of  and  never  obtained. 

Such  is  your  situation  when  you  become  aware  of  the  report  of 
one  hundred  pieces  of  heavy  artillery,  the  rattle  of  innumerable  small 
arms  and  the  noise  of  the  falls  of  Niagara.  One  of  the  black  plagues 
of  the  country  during  his  nocturnal  gyrations  has  leaped  dexterously 
into  your  auricular  orifice.  Ten  thousand  devils  in  the  same 
place  could  produce  very  little,  more  of  a  hubbub.     With  a  bound 
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you  start  to  your — feet — and  with  the  precipitation  of  terror,  but  the 
carefulness  of  pressing  peril,  you  proceed  to  the  excavation  of  the 
intruder. 

Masculine  reader,  haye  you  eyer  experienced  this? 

Mr.  Williams  awoke  with  a  flea  in  his  ear. 

"  If  I  had  a  yivid  imniagination,  I  might  think  this  comfortable 
now,"  he  observed,  after  having  delicately  effected  the  dislodgment, 
and  subsecjuently  the  extermination  of  the  insect.  "A  room  eight  feet 
by  eight  ;  furniture  not  extensive,  but  choice;  my  cot  ;  my  trunk  ; 
a  packing  box  covered  with  a  shawl;  an  empty  upturned  nail  keg;  a 
chair  descending  into  the  seventh  age  of  chair-hood, — and  four 
square  feet  of  checkered  matting.  Still,  in  spite,  even,  of  an  excited 
fancy,  I  think  there  would  be  draw-backs.  The  walls,  indeed,  are 
neatly  cloth-ed  and  papered,  but  the  rats  keep  a  continual  carnival 
behind  them.  The  ceiling  is  substantially  plastered  with  white  muslin, 
but  from  ten  till  three,  several  strong  beams  of  sunlight  (when  the 
sky  is  clear,)  suggest  defects  in  the  roof.  But  these  are  little  things; 
Californians  should  be  above  them,  and  are.  They  are  only  spots  of 
mildew  on  the  golden  harvest  which  we  all  are  to  reap.  Therefore 
let  us  again  wrap  the  drapery  of  our  couch  around  us  and  lie  down 
to  pleasant  dreams.  But  what  vagaries  these  dreams  play  with  him! 
Is  this  the  desolate  room?  Are  these  the  muddy,  rainy-season  scenes 
of  San  Francisco,  that  he  explores  ?  Ah! — too  well  he  knows  the 
beautiful  landscape!  The  fringe  of  low  willows  that  hang  drooping 
over  the  stream ;  the  green  meadows  that  slope  down  to  the  margin 
of  the  water;  the  low  rolling  hills  crowned  with  maples  and  cedars; 
the  glow,  the  freshness  and  the  music  of  spring;- — it  is  no  delusion, — 
he  is  again  standing  on  the  banks  of  the  Schuylkill. 

And  who  is  this,  that  glides  like  sunlight  into  his  dream?  "  Beau- 
tiful vision !  Partner  of  my  many  rambles  along  this  glorious  river," 
he  exclaims,  "do  I  behold  you  again?  Are  those  glowing  eyes 
real?  Do  I  hold  you,  dearest,  to  my  beating  heart  once  more?  Alas, 
how  nearly  do  the  confines  of  joy  and  sorrow  approach!  I,  who  in 
seeing  you  should  feel  only  ecstasy,  meet  you  after  years  of  absence 
with  a  tear! — Devilish  cold  it  feels  for  a  tear  too.  Is  that  sound  the 
murmur  of  the  river.  By  the  Gods,  it  is  a  drenching  rain-storm 
showering  on  the  roof  !  Another  tear?  Tears  be — Ablest — it  is  a 
drop  through  that  infernal  ceiling,  falling  plump  on  my  nose.  Oh,  ye 
joys  of  El  Dorado,  ye  are  somewhat  visionary  !  What  forgot- 
ten poet  was  it,  that  in  the  dawn  of  your  glories  chanted  this  eloquent 
strain: " 

"Rain,  rain,  rain, 

River  and  torrent,  and  stream, 
Till  over  the  gutter  we  fall  asleep 
And  tumble  in,  in  a  dream. 

And  its  oh  to  be  a  geese. 

And  dig  my  bill  in  the  sand, 
Drawing  from  thence  my  daily  bread. 

If  this  is  yovir  golden  land." 

VOL.   I,  20 
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"Little  did  I  think,  when  I  first  stretched  my  risibilities  over 
your  stanzas  that  I,  in  time,  should  come  to  acknowledge  their 
truth. 

"  How  it  pours!  This  is  unendurable.  I  am  drenched  to  the  skin 
in  half-a-dozen  places.  By  your  leave,  Mrs.  Landlady,  I  will  light 
my  candle,  (if  the  matches  are  not  soaked,)  and  descend  to  your 
parlor  for  shelter." 

In  consequence  of  this  resolution,  Mr.  Williams  descended  the 
stairs. 

"  This  now  is  more  like  Christianity,  and  the  pagan  regions  aloft 
may  go  to  the  antipodes,"  he  soliloquized,  after  reaching  his  destina- 
tion. "This  is  a  shred  of  civilization  in  a  barbarian  waste — an  oasis 
in  the  desert.  Here  is  one  decent  chair,  a  respectable  carpet  and  a  sofa 
— on  which,  if  the  drowsy  god  will  permit  me,  I  will  seek  some 
repose." 

But  my  friend  was  not  to  find  slumber  so  easily.  "  As  I  am  a 
living  man,"  he  exclaimed,  after  taking  a  survey  of  the  apartment 
from  his  recumbent  position,  "  there  is  a  rat  in  the  room.  I  see  it 
stealing  around  the  washboard  like  a  shadow.  And  the  accursed 
creatures  are  my  detestation.  I  believe  I  have  as  little  fear  as  most 
men,  but  rats,  snakes,  and  mad-dogs,  set  me  furious.  What  shall  I 
do?  The  door  is  shut; — he  cannot  escape — and  to  sleep  in  the  room 
with  him  is  out  of  the  question.  Detestable  animal,  with  the  help  of 
Mars,  I  will  acheive  your  destruction, — and  praised  be  the  powers ! — 
that  scamp  of  a  boy  who  plagues  us  all  day,  has  left  his  hachet  in  the 
middle  of  the  room." 

The  first  charge  Mr.  Williams  made  on  the  enemy,  was  unsuc- 
cesful. 

"  He  is  under  the  sofa,"  he  soliloquised,  as  he  jDaused  to  take 
breath.  "  I  am  afraid  I  have  damaged  the  rocking  chair — in  fact 
I  know  I  have — and  I  have  certainly  knocked  the  brains  of  spools, 
thread,  pins,  needles,  etc.,  out  of  the  work-stand.  But  my  blood 
is  up,  and  no  trifle  shall  stop  me  now." 

"  That  was  not  so  bad,"  he  observed,  when  time  was  called,  after 
the  second  encounter.  "  I  have  two  inches  and-a-half  of  his  tail  as 
a  trophy.  He  looks  vindictive  in  the  corner  into  which  I  have  forced 
him.  His  red  eyes  glare  on  me  fearfully.  But  shall  I,  who  have  had 
a  pistol  bullet  through  my  skin,  a  bowie-knife  through  my  thigh,  a 
dagger  in  my  right  elbow,  and  the  fingers  of  an  Indian  (squaw) 
entangled  in  my  hair, — flinch  from  a  rat? — May  I  die  the  death  of 
the  wicked  if  I  do.  I  am  afraid,  however,  that  that  triangular  crack 
in  the  looking-glass  owes  its  existence  to  this  last  set  to." 

"Gloria!  Victoria !  I  have  conquered !  "  he  at  length  shouted.  "So 
die  all  the  enemies  of  sleep!  There  he  lies  supine,  reddening  the 
carpet  with  a  purple  stain,  my  reeking  hatchet  streaming  with  his 
blood.  But  what  means  this  confusion  ?  I  am  afraid  I  have  roused 
the  house." 

At  this  juncture,  the  parlor  door  was  thrown  open,  and  a  white 
figure  with  a  candle  in  its  hand,  approached. 
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"  Mr.  Williams,  in  the  name  of  God," — it  commenced;  but  when 
observing  the  crimsoned  hatchet  which  that  gentleman  advanced  by 
way  of  explanation,  it  was  seized  by  terror,  wildly  whirled  the  light 
round  its  head  and  fell  in  strong  hysterics  at  his  feet. 

Doors  are  burst  open — rooms  are  emptied  in  an  instant.  Five 
bearded  apparitions  in  knit  woolen  drawers  and  Guernsey  shirts  con- 
front him.  The  whole  matter  to  their  apprehensions  is  explained  at  a 
glance.  He  has  probably  outraged  and  certainly  murdered  the  land- 
lady. 

Two  of  them  rush  to  their  rooms  for  their  revolvers,  two  more  fly 
to  the  front  door  to  call  the  police  officer — who  by  the  grace  of  God 
is  probably  at  the  City  Hall,  half-a-mile  off,' — the  fifth,  being  more 
inclined  to  immediate  action,  seizes  a  chair  and  advances  to  the 
attack. 

"  Gentlemen,"  exclaimed  my  friend,  "  for  heaven's  sake  listen  to 
me."  They  listen.  They  are  mollified.  The  landlady  slowly  recov- 
ers, and  glad  to  find  her  head  still  intact,  as  well  as  somewhat  con- 
fused, in  the  presence  of  so  many  witnesses,  by  the  scantiness  of  her 
drapery,  retires  precipitately  to  her  room.  Happily  the  damage  to 
the  furniture  is  not  yet  discovered,  and  Mr.  Williams  is  sole  occupant 
of  the  parlor.  Once  more  he  composes  himself  on  the  sofa,  and  resigns 
himself  to  his  fate. 

But  now  all  these  circumstances  are  tumbled  into  a  kaleidoscope, 
which,  in  the  twilight  of  coming  slumber  is  set  before  his  eyes.  They 
cross  and  re-cross  each  other,  arrange  and  disarrange  themselves,  are 
fearful  and  ludicrous,  hideous  and  beautiful,  by  turns,  until  at  length 
the  bewilderment  becomes  too  mighty  for  the  mind  of  Mr.  Williams 
to  bear. 

It  was  just  daylight  when  he  began  to  get  an  intelligible  idea  of 
his  situation.  He  had,  he  perceived,  broken  the  looking-glass,  mal- 
treated the  rocking-chair,  demolished  the  workstand,  slain  a  rat  on 
the  parlor  carpet,  to  the  eternal  disfigurment  thereof,  and  finally, 
and  worst  of  all,  he  lay  under  the  imputation,  as  the  words  of  his  mid- 
night visitors  on  reflection  made  him  aware  of,  of  having  attempted 
violence  upon  the  person  of  the  landlady. 

This  accumulation  of  circumstances,  added  to  the  imminent  peril 
that  they  would  be  taken  advantage  of,  to  force  him  into  a  marriage 
with  the  injured  lady's  daughter,  overcame  my  friend's  fears,  and  he 
resolved  on  escape  by  flight.  I  was  making  my  way  through  the 
dim  dawn,  after  a  night  of  unusual  fatigue  and  exertion,  when  I  met 
him  pale  as  a  ghost,  flying  from  the  crowing  of  the  matin  cock.  To 
my  hurried  inquiries,  he  pointed  by  way  of  answer,  to  the  mizzen 
peak  of  a  vessel  that  lay  a  little  way  off,  where  flew  a  flag  stating 
in  concise  terms  that  the  ship  was  bound  for  Sidney  and  Port  Philip. 
So  doing,  he  passed  on.  From  wonder  and  other  causes,  I  was  unable 
to  expostulate  in  the  manner  proper  to  the  occasion.  He  vanished 
in  the  mist,  and  I  saw  him  no  more  for  months. 

It  has  occurred  to  me  that  perhaps  something  of  this  sort  first 
determined  his  decisions  to  come  to  California. 
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OORAN    LISLE. 

BY     ED-HTAED     POLLOCK. 
CHAPTER      I. 

There  were  many  feelings  mingled  in  the  impulse  which  drove  me, 
while  yet  in  early  manhood,  to  take  up  my  residence  on  the  dreary 
head-land  of  Brome.  Love  and  ambition,  the  two  most  powerful 
springs  of  human  action,  had,  from  wasted  effort,  lost  for  the  time 
their  tension  ;  my  natural  trust  in  mankind  was  shaken — the  result  of 
a  large  return  of  deception  and  ingratitude,  for  confidence  and  favor 
bestowed.  Inherited  and  sufficient  wealth  had  repressed  in  me  from 
my  earliest  days  the  strong  but  gross  motive  of  cupidity;  and,  in  the 
bitterness  of  reverse  and  disappointment,  I  was  led  to  mistake  for  a 
love  of  nature,  my  sudden  aversion  to  men.  In  a  morbid  desire  to 
live  amid  sterility,  I  flew  to  that  loneliest,  dreariest  of  all  sea-coast 
localities,  and  with  only  one  servant,  and  no  companion  but  Myra, 
my  only  sister,  took  possession  of  those  vast  chambers,  encompassed 
by  the  massive  walls  of  the  House  of  Brome. 

But  Myra  and  I  had  nothing  in  common.  There  was  neither  con- 
fidence nor  sympathy  between  us;  and  I  soon  discovered  that  com- 
panionship with  rock  and  dell  was  not  sufficient  for  me — that  in  my 
heart  there  was  still  a  lingering  desire  for  some  more  apprehensive 
society  than  any  which  the  sullen  landscape  aff'orded. 

Accordingly  I  wrote  to  one  of  my  earhest  friends,  Ooran  Lisle ;  a 
man,  from  pursuits  and  temperment,  best  fitted,  I  judged,  of  all  my 
acquaintances  to  associate  with  me  in  my  retired  situation.  I  solicted 
his  company,  and  received  in  reply  the  promise  of  a  visit  to  terminate 
only  when  our  feelings  should  cease  to  have  affinity.  I  have  his  let- 
ter before  me  now:  "I  look  forward  with  something  like  eagerness, 
to  the  time  of  our  meeting;"  so  it  runs  in  his  distinct  but  peculiar 
character;  "and  trust  that  your  short  encounter  with  the  world  has 
overcome  your  only  weakness — a  desire  of  distinction  among  men. 
Believe  me,  fame  is  an  idle  dream.  It  is  within,  alone,  that  we  must 
look  for  enjoyment  or  dominion.  I  have  kept  away  from  you  during 
these  many  years,  because  the  mournful  belief  was  strong  in  me,  that 
with  our  schoolboy  days  our  community  of  heart  was  over.  I  saw 
you  ardent,  energetic,  glowing  with  false  ambition,  and  had  no  hope 
that  we  should  ever  meet  more.  Happy  for  you,  if  despair,  which  is 
but  knowledge  of  humanity,  has  preceeded  death;  few  there  are 
whom  they  do  not  visit  together.  If  it  is  so,  our  meeting  may  be  of 
consequence  to  us  both.  We  will  gaze  together  on  the  face  of  our 
mighty  mother,  and  forget  the  hordes  who  rend  and  disturb  her  bosom. 
We  will  be  friends  with  the  night  and  with  the  day.  In  the  stars, 
in  the  sunshine,  in  the  wild  landscape  of  that  lonely  coast  which  you 
have  chosen  for  a  residence,  in  the  changing  brilliancy  of  the  sea — 
an  object  which  I  have  never  yet  beheld — we  will  find  subjects  of 
profit  and  meditation.     We  will  recall  together  the  dreams  and  aspi- 
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rations  of  youth,  and  discover  in  their  gentle  suggestions  a  truer  phU- 
osophy  than  reason  or  experience  ever  framed." 

These  sentiments  naturally  pleased  and  soothed  my  feelings,  furnish- 
ing to  my  wounded  self-esteem  the  proper  balm — contempt  for  the 
objects  which  I  had  failed  to  achieve.  I  endeavored,  therefore,  to 
beguile  the  time  untU  his  coming,  by  familiarizing  myself  with  those 
objects  which  he  had  designated  as  in  future  to  be  at  once  our  sources 
of  wisdom  and  recreation.  But  I  endeavored  in  vain;  I  was  devour- 
ed by  tedium.  In  vain  I  wandered  round  the  promontory  on  the 
landward  side  of  which  stood  my  house.  All  in  vain,  from  amid  the 
dark  pines  and  cedars  which  surrounded  the  dwelling,  did  I  gaze  over 
the  rolling  and  melancholy  landscape;  or  pace,  hour  by  hour,  the 
banks  of  the  stream  which  came,  rushing  through  that  dreary  country, 
red  and  turbulent  to  the  sea;  or  climb  to  the  top  of  the  promontory 
and  strain  my  eyes  over  the  ocean  itself — watching  the  driving  mists, 
the  dark,  um-esting  billows,  the  tempesteous  sky;  listening  to  the 
screams  of  sea-birds,  the  ceaseless  thunder  of  the  surge,  and  the  mul- 
titudinous noises  of  the  wind — shrieking,  moaning  and  pealing  through 
the  shattered  crags — until  dizzy  and  sick  at  heart  I  tm'ued  from  the 
terrific  spectacle.  In  short,  I  did  not  yet  know  the  truth — that  the 
springs  of  my  feelings  were  only  embittered,  not  exhausted;  that  I 
was  mortified  by  defeat,  not  satiated  with  the  vanities  of  life;  and 
thus — although  I  unc^uestionably  did  find  some  pleasure  in  the  sterile 
grandeur  around  me — I  was  troubled  by  regret,  and  by  restless, 
gloomy  forebodings,  such  as  made  me  long  continually  for  the  coming 
of  my  friend. 

It  was  a  discovery  made  doubtless  at  the  dawn  of  time,  but  which 
yet  every  individual  must  make  for  himself,  that  while  the  effect  of 
daration  on  human  passion  is  real,  the  reverse  is  illusive ;  the  period 
which  brings  the  bridegroom  to  his  couch  and  the  criminal  to  the 
scaffold,  rolling  round  with  the  like  rapidity.  The  day,  the  evening, 
the  hour,  at  length  arrived  in  which  Ooran  had  warned  me  to  expect 
him.  I  left  the  house  and  stationed  myself  under  the  mightiest  of 
the  gigantic  trees  which  rose  before  my  door;  pleasing  myself  with 
the  idea  that  in  the  shadow  of  those  long,  dark  fringed  branches,  it 
would  be  most  proper  for  us  to  meet ;  and  in  the  mournful  wail  of 
the  wind  overhead,  striving  to  distinguish  the  voice  of  a  herald  pro- 
claiming my  friend's  approach. 

It  had  been  a  dreary  day — lowering,  but  not  stormy — and  now 
promised  a  still  drearier  night.  Long  black  bars  of  clouds,  lay  one 
under  the  other,  in  dismal  perspective  from  the  zenith  to  the  horizon, 
where  a  thin  line,  duskily  red  like  half  heated  u'on,  iadicated  the 
hour  of  sunset. 

The  landscape  was  unusually  clear  of  mist.  Seldom  indeed  did  it 
happen  that  in  some  portion  of  the  scene  there  could  not  be  discov- 
ered a  lurking  vapor,  ready  at  whatever  moment  the  skyey  influences 
might  be  propitious,  to  rise,  swell  and  extend  itself  over  the  land; 
but  now,  neither  on  hillside,  in  gorge,  along  the  banks  of  the  river, 
nor  yet  swelling  up  around  the  promontory  from  the  sea,  was  any 
vestige  of  the  accustomed  fog;  to  be  discovered. 
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The  prospect  was  not  improved  by  this  absence  of  its  habitual  veil. 
Obscurity  itself  is  sublime;  and  the  rocks,  headlands  and  irregular 
valleys  of  Brome,  had,  from  the  thin  mists  which  almost  continually 
hovered  over  them,  a  character  of  indistinct  grandeur  whose  absence 
was  but  ill-atoned  for  by  the  present  bare  and  blackening  sterility. 

I  leaned  against  the  moaning  pine,  and  endeavored  to  recall  Ooran. 
I  pictured  to  myself  the  tall,  thin,  but  graceful,  figure,  the  face  shin- 
ing with  enthusiasm,  and  the  dark  eyes  full  of  glow,  which  had  inter- 
ested, attracted  and  enchained  me  ten  years  before.  I  guessed  at  the 
changes  of  time.  I  knew  that  my  own  frame  and  features  had  suffer- 
ed mutation,  and  tried  to  make  allowance  for  the  like  in  him.  I  re- 
collected the  difference  in  our  careers — how  stormy  mine,  how  peace- 
full  his  had  been.  "  Doubtless,"  I  thought,  "  his  face  is  yet  fresh,  his 
eye  yet  undimned.  The  even  tenor  of  his  life  has  beguiled  the  genius 
of  Spring  to  accompany  him  far  upon  his  way.  Ah,  how  sweet  a 
thing  it  is  to  carry  the  freshness  of  April  into  June !  Happy  fate — 
happy  disposition !  How  blessed  is  he  to  whom  youth  brings  no  mis- 
givings, manhood  no  trouble,  old  age  no  regret.  Alas!  Ooran  Lisle 
— would  to  God  my  way  of  life  had  been  like  thine." 

My  musings  broke  into  sound ;  I  spoke  about  the  result  of  my  med- 
itations, and  lifted  my  eyes  from  the  ground  to  the  horizon  to  find  my 
sight  obstructed  by  the  weakness  of  tears. 

"Those  brilliant  hopes,  restless  energies  and  numberless  triumphs 
ended  in  a  sigh!  Has,  indeed,  the  haughty  struggler  for  pre-emi- 
nence so  soon  learned  the  significance  of  remorse  ? "  said  a  voice  be- 
side me. 

I  turned  at  once,  irritated  and  surprised.  "Who  are  you?"  I 
asked,  as  my  eyes  encountered  a  tall,  dark  figure,  standing  in  the 
shadow  of  the  tree. 

"  Do  you  not  know  me  ?  "  said  the  speaker  mournfully;  "  Has  time 
indeed  dealt  with  me  so  differently  from  your  expectations  ?  I  am 
Ooran  Lisle." 

"  Good  God!  is  it  possible  ? "  I  cried,  springing  toward  him;  "  Can 
this  indeed  be  he  ?  "  I  pursued,  seizing  his  hand  and  drawing  him  for- 
ward. "  Ah!  I  recognise  you  now;  my  old,  dear  friend,  I  welcome 
you  to  the  cliffs  of  Brome.  I  welcome  you  to  my  home;  to  my  heart; 
to  the  enjoyment  of  that  friendship,  which  we  have  too  long  neg- 
lected." 

He  replied  to  my  greeting  warmly,  and  taking  my  arm  we  returned 
to  the  house  together. 

There  was  an  air  of  cheery  comfort  diffused  that  night  over  the 
large,  old  chamber  in  which  we  met,  such  as  I  dare  say  it  seldom  had 
experienced  We  sat  without  light,  other  than  came  from  the  logs 
which  blazed  in  the  open  fireplace,  and  indulged  for  hours  in  uninter- 
rupted and  pleasurable  conversation.  I  introduced  Ooran  to  my 
sister  Myra,  with  a  feeling  of  mingled  gratification  and  anxiety;  for 
I  had  often  talked  to  her  of  him,  and  was  curious  to  see  if  she  would 
think  the  original  like  the  picture  I  had  limned.  I  had  also,  often 
told  her,  in  a  spirit  between  jest  and  earnest,  of  how  much  alike  they 
were  in  mind,  and  hinted  at  the  fable  of  the  divided  intelligence,  sent 
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forth,  each  portion  to  seek  through  creation  for  its  severed  and  separ- 
ated vitality.  I  watched  tlieir  meeting  eyes,  therefore,  with  mucli 
interest,  and  waited  with  curiosity  for  some  indications,  by  manner  or 
word,  of  the  feelings  with  which  they  encountered. 

There  was  at  first  little  to  note.  Myra's  cold  and  stately  beauty 
suffered  no  change.  There  was  nought  of  that  flushing  of  the  eye 
which  usually  accompanied  her  emotion,  nor  was  her  manner  softened 
by  more  than  her  common  affability.  She  seemed  waiting  in  frozen 
expectancy  for  the  dawn  of  whatever  as  yet  unrisen  warmth  was  to 
thaw  the  barrier  between  them. 

She  had  never  seemed  like  a  sister  to  me ;  scarcely,  indeed,  like  a 
woman.  We  had  not  been  together  in  childhood,  and  her  openly 
expressed  contempt  for  the  ambitious  pursuits  of  my  riper  years,  had 
opened  a  gulf  between  us,  which  late  defeat  and  mortification,  had 
but  imperfectly  bridged  over.  Her  unimaginable,  but  icy  loveliness, 
and  great,  yet  peculiar  powers  of  mind,  made  me,  as  her  brother,  proud; 
but  I  found  it  impossible  to  conceive,  that  in  any  one  they  could 
kindle  a  warmer  feeling  than  admiration,  and  so,  little  wondered  at 
her  maintaining  so  long  her  virginal  seclusion.  Whenever  in  connec- 
tion with  her  the  idea  of  wedlock  entered  my  mind,  I  always  found  it 
accompanied  by  the  image  of  Ooran ;  so  convinced  was  I  that  in  the 
whole  world,  he  only,  if  any  one,  was  fitted  to  perceive  and  appre- 
ciate her  qualities,  or  to  reach  that  as  yet  undiscovered  region  of  her 
heart  where  passion  lay  enchanted  and  asleep. 

But  he  certainly  manifested  no  promptitude  nor  proclivity  to  the 
task  I  had  assigned  him,  his  manner  expressing  as  much  indifference, 
as  hers  did  reserve.  As  may  have  been  inferred  from  my  failing  at 
first  to  recognize  him,  he  had  greatly  changed  during  our  separation. 
Yet  it  was  difficult  to  say  in  what  the  change  consisted ;  for,  as  I  had 
conjectured,  his  quiet  days  had  brought  neither  wrinkle  nor  shadow 
of  care  to  his  face.  .  His  hair  was  as  curled  and  glossy,  his  brow  as 
white,  his  eyes  as  shining,  his  lip  and  cheek  as  smooth,  and  his  whole 
frame  as  round  and  elastic  as  when  we  had  parted.  Indeed,  in  this 
I  am  now  convinced  lay  the  mystery  of  his  alteration:  years  had 
wrought  too  little  change  on  his  exterior  person,  while  his  inner  man 
was  as  unexpectedly  matured.  A  knowledge  beyond  his  years  was 
evident  in  his  conversation,  manner,  voice  and  countenance,  while  his 
person  and  features  had  an  indiscribable  air  of  extreme  youth.  There 
was  something  singular,  and  to  me  scarcely  pleasing,  in  that  face, 
which,  with  all  the  soft  outline  of  a  child's,  had  yet  in  the  peculiar 
smile,  in  the  slow,  singular  glance,  an  expression  of — not  perhaps 
divine — but  certainly  superhuman  wisdom.  He  looked  constantly  on 
the  fire  as  he  conversed,  and  the  broad  wavering  flame  lent  to  his  eyes 
a  strange  and  uncommon  lustre. 

Our  conversation  naturally  turned  on  our  young  days; — the  hopes, 
fears,  joys  and  sorrows  of  childhood.  Most  men  revert  to  this  period 
of  their  lives  with  a  kind  of  melancholy  delight,  such  as  departed  joys 
of  a  gentle  nature  generally  suggest.  But  Ooran  kindled  with  the 
theme  into  a  rapturous  enthusiasm,  which  made  me  wonder,  as  differing 
so  much  from  my  sensations.     Indeed,  a  kind  of  dispute  rose  out  of 
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Ms  peculiar  notions  upon  the  subject.  "He  who  wilfully  leaves  the 
pursuits  called  childish,"  said  he,  "  and  plunges  into  the  troubles  of 
life,  is  like  the  opium-eater  who  deserts  truth  for  falsehood,  and  calm 
pleasure  for  the  impure  ecstasy  of  a  feverish  dream.  Kature  smiles 
for  him  no  more; — reality  has  no  longer  any  hand  in  his  fate.  He 
struggles  with  shadows,  he  is  beset  by  phantoms,  he  wanders  darkly 
through  the  valley  of  the  shadow  of  death.  Where  are  the  bloom 
and  odor  of  the  flowers — the  blue  of  the  sky — the  glitter  of  the  sun 
and  water?  What  has  become  of  the  soft  radiance  of  the  moon — the 
tremulous  beauty  of  the  stars? — Gone  from  him  forever,  and  in  their 
places,  sterility  and  gloom." 

"  And  science,"  I  replied — for  I  felt  his  assertions  like  a  reproach. 
"  Science,  which  teaches  him  to  analyse,  modify  and  increase  the  color 
and  perfume  of  the  flower ;  to  resolve  the  child's  azure  heaven  into 
the  shallow  atmosphere  which  surrounds  us;  to  ascertain  the  velocity 
of  light,  and  to  discover  in  the  planets  journeying  through  space,  worlds 
as  great  as  our  own." 

"  And  as  dark,"  he  added.  "  Science  is  the  greatest  cheat  of  all. 
Love  may  delight,  ambition  intoxicate,  or  wealth  stupify  the  heart, 
but  science  can  only  bewilder  and  confound.  What  single  fact  has 
science  as  yet  ascertained,  which  nature  does  not  present  to  the  eye 
without  trouble  or  search? — Not  one,  nor  ever  shall.  Has  it  taught 
the  origin  of  motion  or  of  rest?  Has  it  discovered  the  source  of  heat 
and  cold?  Of  color — of  sound — of  light?  Has  it  made  one  step 
towards  opening  the  great  mysteries  of  our  nature — Life  and  Death? 
If  it  has  destroyed  the  heaven  of  the  child,  has  it  made  one  for  the 
man? — Alas!  the  boasted  science  is  but  the  mother  of  doubt,  doubt 
begets  infidelity,  and  infidelity  leads  to  destruction." 

"  Xot  so,"  I  retorted.  "  Science  administers  to  that  most  distin- 
guished trait  of  our  nature, — the  desire  to  search,  to  investigate — to 
prove  everything,  and  hold  fast  that  which  is  good." 

"'Can  man  by  searching  find  out  God?"  replied  he.  "  Have  the 
schools  a  key  to  happiness,  or  to  rest?  Ah,  my  friend! — vain 
indeed  has  been  your  experience,  if  it  has  not  taught  you  that  to  be 
happy  is  to  become  again  as  a  little  child.  Here  and  hereafter,  such 
is  the  condition  annexed  to  blessedness;  and  the  moment  infantile 
innocence  is  left  behind,  there  is  nothing  any  more  brilliant  to  the  eye, 
nothing  musical  to  the  ear,  nothing  odorous,  soft,  nor  sweet;  the 
senses  are  dulled,  and  nature  becomes  without  form  and  void." 

"  All  men,"  I  suggested,  "  do  not  loose  the  power  of  observance, 
nor  the  capacity  to  enjoy,  with  childhood;  there  are  numbers,  who  in 
the  heat  of  August  discover  the  luxuriancy  of  June." 

"To  the  poet,  the  painter  and  the  musician,"  he  answered,  "the 
sky  may  indeed  have  a  deeper  blue,  the  grass  an  inteuser  green,  the 
sweeping  wind,  the  falling  or  flowing  water,  songs  more  eloquent  and 
harmonious  than  such  things  have  for  the  dull  crowd.  But  the  lovers 
of  divine  art  are  the  exceptions, — the  natural  foes  of  science,  the 
revolters  against  precept  and  rule.  These  are  they  who  have  kept 
their  hearts  young  and  untouched  by  time;  for  the  spirit  of  genius  is 
a  perpetual  spring." 
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"Then,"  said  I,  "you  would  refer  all  truth  to  childhood;  false- 
hood and  delusion  to  age." 

"  To  manhood  rather,"  he  replied.  "  Old  age  has  mercifully  its 
period  of  retm-n  to  simple  innocence,  when  the  passions  have  died  and 
the  reason  no  longer  overpowers  the  soul.  To  manhood,  indeed,  I 
would  refer  the  vapors  which  obscure  the  spirit,  and  render  it  unfit 
for  that  tranciuihty,  that  serene  delight  which  comes  shining  into  the 
peaceful  heart,  a  portion  and  a  promise  of  the  divine  hereafter.  When 
rage  lusts,  angers  and  jealousies  ?  When  is  it  that  we  fear,  and  hate, 
and  envy  our  fellows  with  the  bitterest  intensity?  Is  it  not  when 
we  have  sacraficed  the  truth  and  graces  of  youth  to  whatever  passion 
we  have  made  our  idol?  And  what  blessing  can  bedew,  or  what 
comfort  can  illmninate  the  soul  which  such  tempests  trouble  and 
obscure? — Alas,  my  fi-iend!  the  child  who  lies  upon  a  bank  of  moss, 
and  turns  his  eyes  from  the  flowers  beside  him  to  the  overarching  sky, 
finding,  without  a  murmur  or  a  question,  a  fresh  delight  in  every 
object,  is  greater,  wiser  and  happier,  than  the  mightiest  conqueror,  the 
profouadest  philosopher,  or  the  most  successful  sensualist  the  world 
ever  saw." 

"  But  surely,"  I  said,  "  the  knowledge  of  years  should  be  accounted 
as  something.     At  what  price  is  wisdom  too  dearly  bought? " 

"The  knowledge  of  years,  which  is  experience,"  returned  he,  "is 
not,  of  a  necessity,  either  happiness  or  truth.  No,  rather  the  contra- 
ry; for  how  can  that  which  is  evil  produce  that  which  is  good?  The 
dreams  of  innocence  are  more  to  be  desired  than  the  most  secured  cer- 
tainties of  guile." 

"My  dreams  were  delusions,"  I  said.  "They  deserted  me  one  by 
one  as  I  proceeded  on  my  way.  There  was  not  one  of  them  but 
deceived  me." 

He  smiled  a  mournful  yet  significant  smile.  "  Say,  rather,  you 
deserted  them,"  said  he.  "Be  just.  Take  to  yom'self  the  blame 
if  you  disregarded  the  suggestions  of  your  nature.  There  is  not  an 
aspiration  of  the  opening  heart  but  may  be  realized.  Does  the  young 
enthusiast  long  to  unravel  creation  and  its  mysteries  ?  to  tread  the 
trackless  air  ?  to  be  familiar  with  sun  and  star  ?  to  bathe  in  light  and 
shun  darkness  ?  to  be  a  partaker  of  the  happiness  of  bird  and  blos- 
som ?  to  have  a  portion  in  the  unspeakable  rapture  of  the  open  fields 
— of  the  trees — of  the  moving  water — of  the  uncurbable  and  view- 
less wind?  Let  him  cling  to  the  visions  of  his  childhood;  let  him 
dream  on,  and  nature  will  fulfil  her  own  predictions.  Society  has 
nothing  to  offer  worth  the  slightest  of  the  phantasies  it  destroys." 

"What,"  I  cried,  "have  you  forgotten  the  chief  bond  and  spring 
of  our  humanity  ?     Do  you  not  allow  the  might  and  magic  of  love  ?  " 

"  Love!  "  he  re-echoed,  with  a  scornful  elevation  of  voice;  and  lift- 
ing his  eyes  from  the  fire  he  encountered  the  rapt  and  shining  gaze  of 
Myra.  "  Love,"  he  repeated,  but  his  voice  faltered,  his  countenance 
fell,  and  it  seemed  to  me  as  if  in  a  moment  a  long  train  of  years, 
with  all  their  cares  and  sorrows,  rushed  over  his  face.  He  was  silent 
a  little  while,  and  gradually  the  confusion,  the  enthusiasm,  the  ex- 
vni,.  T.  21 


162  Ooran  Lisle,  [March, 

citement  died  away  from  his  features,  like  a  breath  of  wind  from  the 
bosom  of  a  still  lake. 

"  It  is  not  to  be  spoken  of,"  he  said  at  length,  when  all  was  again 
calm.  ' '  There  is  nothing  in  nature  which  can  render  life  endurable, 
save  innocence,  imagination  and  youth." 

He  sank  into  abstraction.  Myra,  who  had  listened  to  him  with  a 
gradually  increasing  interest,  grew  once  more  composed  and  calm. 

I  myself  sighed  and  gave  way  to  reflection  and  regret.  The  wind 
without  sounded  loudly  through  the  pines;  within,  the  fire  burned 
brightly  upon  the  hearth — the  flickering  blaze  sending  our  shadows 
wavering  and  mingling  along  the  floor  and  up  the  walls  of  our  vast 
chamber.  And  so  went  by  our  first  night  of  reunion  after  a  separa- 
tion of  years. 

CHAPTER     II. 

My  expectations  were  baffled ;  my  hopes  died;- there  was,  I  soon 
perceived,  to  be  no  intimacy  between  us.  I  might,  perhaps,  in  soli- 
tude have  remained  months — years — in  ignorance  of  the  true  state  of 
my  feelings;  but  the  increasingly  dissentient  spirit  which  Goran's  ex- 
pressed opinions  gradually  provoked  in  me,  soon  opened  my  eyes  to 
the  fact,  that  at  bottom  the  current  of  my  sympathies  was  toward 
the  active  world. 

But  my  defeat  in  life  had  been  too  late  and  too  total  to  allow  me 
at  once  to  return  to  it.  I  could  not  concur  in  my  friend's  sentiments; 
but  neither  could  I  for  shame,  or  with  consistency,  openly  combat 
them;  I,  therefore,  endured  his  mystical  j)rolusions  in  silence,  or  es- 
caped from  them  to  the  solemn  scenery  of  the  coast. 

Yet  there  was  much  in  Ooran  to  interest  one.  His  usual  demeanor 
was  striking  from  its  placidity,  and  his  fine  dark  eyes  had  always  the 
speculative  haze  of  the  day-dream.  He  wandered  about  my  silent 
chambers,  and  over  the  landscape,  in  the  midst  of  an  abstraction 
which  seemed  totally  to  separate  him  from  the  scene.  I  have  fre- 
quently, myself  unseen,  watched  him  thus  roving  about;  and  his  ap- 
pearance filled  me  with  the  same  sensation  with  which  I  have  observ- 
ed a  detached  wreath  of  mist  gliding  over  a  meadow  by  moonlight — 
a  mixture  of  curiosity,  admiration  and  fear. 

He  seemed  totally  devoid  of  passion;  this,  indeed,  might  be  but 
semblance,  and  there  were  moments  when  I  half  thought  so;  moments 
when  strange  shadows  flitted  over  his  face — indescribable  modifica- 
tions of  expressions  that  drew  from  me  an  hundred  surmises  as  to  the 
concealed  current  of  his  thoughts;  but  to  incurious  eyes  there  was  in 
his  manner  nothing  of  the  thousand  varying  emotions  which  common 
mortals  display;  nothing  but  a  supressed  enthusiasm;  neither  hope, 
remorse,  nor  fear;  nor — which  I  might  have  been  keenest  to  detect — 
was  there  anything  of  the  troubled  joy  of  love. 

Bat  not  so  with  Myra — not  so  with  my  stately,  and  until  now,  pas- 
sionless sister;  from  the  first  night  she  was  infatuated  ;■  she  lost  all 
caution;  the  strong  wind  of  her  passion  bore  off,  like  thistle-down,  all 
the  womanly  reserve  of  her  nature.     This,  I  mean,  with  regard  to  me ; 
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toward  Ooran  her  manner  was  just  as  strikingly  the  reverse.     She, 
with  an  incredible  care,  avoided  his  presence  altogether. 

Yet  she  scarcely  ever  lost  sight  of  him.  If  he  went  out  at  morn, 
at  evening,  or  even  at  night,  she  was  sure  to  follow  him;  gliding  from 
tree  to  tree,  from  one  place  of  concealment  to  another,  with  the  nois- 
less  and  stealthy  motion  of  a  shadow.  If  he  sat  within  doors  musing 
— for  he  never  read — or  stood  by  the  window,  watching  the  play  of 
the  sunlight  on  the  distant  hills,  she  was  sure  to  pass  repeatedly  and 
at  brief  intervals,  the  open  door;  pausing  a  second  each  time,  to  bend 
oa  the  object  of  her  solicitude  that  glance  of  uneasy,  suppressed  de- 
light, which  soon  became  the  settled  expression  of  her  countenance. 
She  wandered  over  the  house  and  its  environs,  with  the  air  of  one 
who  having  found  a  treasure,  or  obtained  possession  of  a  momentous 
secret,  is  yet  anxious  to  conceal  the  discovery.  Her  cheek  changed 
with  the  variable  splendor  of  summer  lightning.  She  walked  rapidly, 
paused  abruptly,  and  her  breathing  was  sometimes  hurried,  sometimes 
repressed  altogether,  as  if  she  listened  for  some  far-off  sound,  and 
heard,  instead,  only  the  beating  of  her  own  heart.  A  certain  droop- 
ing of  the  eyelid  lent  a  cast  of  apprehension  to  her  face,  and  as  she 
passed  along,  she  shot  from  under  those  fringed  lids  such  glances  of 
dimmed  refulgence,  as  filled  me  with  an  indefinable  fear. 

It  was  in  vain  that  I  expostulated  with  her — for  my  anxiety  soon 
led  me  to  expostulation.  She  treated  my  interference  with  listless  in- 
difference, or  if  pressed,  with  anger  and  scorn.  She  was,  she  soon 
let  me  know,  complete  and  unquestionable  mistress  of  her  own 
thoughts  and  actions ;  and  over  both  the  idea  of  Ooran  soon  obtained 
such  influence,  as  to  interrupt  the  hours  allotted  to  sleep; — midnight 
and  the  small  hours  of  morn  often  finding  her  pacing  restlessly  the 
hall  before  his  chamber  door. 

This  chamber  of  his,  indeed,  soon  became  a  source  and  centre  of 
interest,  not  only  to.Myra  but  to  me,  from  the  numerous  peculiarities 
which  distinguished  himself  and  everything  connected  with  him. 

Of  these  the  most  striking,  perhaps,  was  a  childish  love  of  light; 
from  dusk  till  dawn  the  lamps  never  going  out  in  his  appartment. 
On  the  darkest  night,  the  broad  beams,  flashing  from  the  window, 
dispersed  and  drove  back  the  gloom;  and  the  clearest  moonlight  sunk 
into  the  great  black  pines  mingled  with  the  yellow  radiance  of  those 
watchful  tapers. 

Another  of  his  peculiarities  was  more  troublesome.  He  had  in  the 
beginning  displayed  a  horror  of  the  sea.  His  first  sight  of  it  had 
been  at  the  commencement  of  a  tempest;  and  the  heavy  sky,  the  long, 
dark,  rolling  billows  not  yet  lashed  into  foam,  together  with  the  stern 
and  bare  nature  of  the  rocks  from  whence  he  viewed  the  prospect, 
called  to  his  face  almost  the  only  evidence  of  feeling  I  had  observed 
in  him — a  look  of  dreary  dismay.  But  afterwards,  when  he  became 
aware  of  the  splendid  display  of  phosphorescent  light  evolved  by  the 
action  of  the  waves,  and  only  to  be  observed  by  night,  he  totally 
conquered  his  first  repugnance,  and  his  visits  became  so  frequent,  and 
were  sometimes  so  long  protracted,  as  to  occasion  anxiety  and  alarm; 
in  me  mixed  with  not  a  little  impatience.     True,  he  always  carried 
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with  him,  whatever  the  nature  of  the  weather,  a  lantern  of  peculiar 
construction,  fitted  with  powerful  reflectors,  and  capable  of  flooding 
his  path  with  light.  This  conduced  largely  to  his  safety  no  doubt; 
but  yet  the  danger  was  often  imminent.  Sudden  squalls  were  fre- 
quent on  the  coast,  and  in  times  of  rapid  atmospheric  change,  such 
as  occur  most  commonly  in  the  spring  or  fall,  when  the  temperature 
of  the  air  and  water  are  often  so  widely  dissimilar,  the  coast  was  not 
seldom  covered,  in  the  space  of  a  few  minutes,  by  a  fog  almost  as 
dense  as  night. 

One  evening,  when  Ooran  had  been  with  us  about  a  month,  Myra 
entered  my  appartment  in  a  state  of  great  agitation  and  alarm.  Her 
hair  hung  loose,  her  dress  was  disordered,  and  she  startled  me  from 
some  dream,  doubtless  of  past  and  uniDroductive  triumphs,  by  her 
hurried  command  to  go  to  Ooran's  assistance.  "  He  is  on  the  rocks," 
she  said;  "take  Vincent" — the  servant — "and  go  to  him  instantly. 
A  terrible  storm  is  rising ;  he  will  be  lost  if  you  delay." 

Now,  I  had  been  greatly  irritated  lately;  as  much,  perhaps,  at 
Ooran's  evident  inaptitude  to  perceive  my  sister's  feelings,  as  at  the 
undue  warmth  those  feelings  had  assumed;  and  I  thought  the  occa- 
sion a  proper  one  to  express  my  dissatisfaction  more  forcibly  than  I 
had  hitherto  clone. 

"Myra,"  I  said,  "I  have  something  to  say  to  you,  and  I  think  it 
very  necessary  you  should  give  it  as  much  attention  as  you  are  capa- 
ble of  giving  anything  beyond  the  delusions  of  your  own  fancy.  I 
have  frequently  spoken  to  you  of  your  growing  and  unseemly  par- 
tiality for  this  person — " 

"  Your  friend?"  she  interrupted. 

"My  friend,"  I  continued,  adopting  her  phrase,  "or  whatever  you 
may  choose  to  call  him.  Under  some  circumstances  I  should,  per- 
haps have  seen  such  an  occurrence  with  pleasure ;  but,  as  it  now 
stands,  all  heat  on  one  side,  all  frost  on  the  other;  in  you  infatuation, 
in  him  indifference ;  I  must  say  that  it  neither  accords  with  propriety 
nor  honor  to  allow  of  its  proceeding  further.  I  do  not  say  this  to 
wound  or  irritate  you  feelings;  but  as  your  brother,  and  in  some 
manner  your  guardian,  I  only  discharge  my  duty  by  telling  you  plainly 
what  I  think." 

"  Am  I  to  stand  here  listening  to  your  absurd  scruples  and  injuri- 
ous insinuations,"  she  replied  in  high  wrath,  "  while  my —  while  your 
friend  is  in  danger  of  death  ?  Go  at  once,  if  you  be  a  man,  to  his 
rescue ;  when  you  return  I  may  answer  your  insulting  doubts." 

"  Take  a  less  heroical  tone,"  said  I,  "  and  find  time  to  answer  them 
now.  Ooran  is  not  a  child;  he  has  years,  and  should  have  sense 
enough  to  take  care  of  himself.  He  is  in  no  danger  to-night  which 
he  has  not  been  in  before ;  and  in  brief  he  must  come  as  he  went, 
without  help  from  me." 

"You  are  a  coward,"  she  exclaimed,  "Through  mean  jealousy, 
or  because  you  think  some  fantastic  notions  of  honor  disregarded, 
you  doom  your  friend — your  invited  guest,  to  destruction!  I  leave 
you  to  your  magnanimous  reflections.  I  will  save  our  house  the 
shame  of  such  perfidy;  I  will  go  myself  with  Vincent  to  the  bluffs." 
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"You  are  a  fool!"  said  I,  starting-  up  and  stepping  between  her 
and  the  door;  "  If  you  will  have  no  respect  for  yourself  you  shall  at 
least  have  some  for  me.  Neither  you,  nor  any  one  else,  shall  leave 
the  house  to-night  in  search  of  Ooran." 

She  regarded  me  with  a  look  of  concentrated  scorn,  and  gathering 
her  ruffled  drapery  about  her,  attempted  to  pass  out.  But  I  was 
highly  incensed,  and  determined  she  should  not  do  so.  I  flung  my 
arm  round  her  waist,  and  a  scene  ensued  which  I  recollect  with  great 
pam.  She  strove  to  escape,  gently  at  first  but  soon  with  violence; 
and  I  was  obliged  to  use  much  effort  to  detain  her.  At  length  her 
struggles  became  convulsive,  and  finally,  with  a  hysteric  laugh,  dying 
away  into  a  sobliing  moan,  she  fainted  on  my  arm. 

I  was  greatly  shocked.  Intending  to  call  Yincent  to  my  assistance, 
I  bore  her  into  the  hall,  bat  the  fresh  current  of  air  that  flowed  there 
effected  her  recovery  before  I  could  take  such  a  course.  As  soon  as 
she  regained  her  senses  she  cast  around  her  a  disturbed  look  and  be- 
gan to  talk  wildly:  "  The  wind  rises- — the  waves  come  thicker,"  she 
said,  "God!  this  is  frightful !  Stand  back — nothing  in  life,  nothing 
in  death  can  separate  us!  By  the  bright  lights  of  heaven — the  visi- 
ble deities — I  have  sworn  it !     Stand  back  and  let  me  pass." 

I  think  it  probable  I  should  have  given  way  to  her,  but  the  shame 
and  danger  of  such  a  course  were  avoided  by  the  appearance  of 
Ooran  himself.  He  came  along  the  hall  so  absorbed  in  his  thoughts 
as  not  to  observe  us,  though  passing  within  a  yard.  His  apparel  was 
dripping  with  water;  he  kept  his  eyes  constantly  fixed  on  the  stream 
of  light  which  his  lantern  poured  before  him,  and  altogether  he  glided 
along  with  the  mute  solemnity  of  a  spectre  which  wUl  not  speak  unless 
first  addressed. 

Myra  stood  silent  and  motionless  untU  he  had  disappeared  in  his 
chamber.  She  then  turned  to  me,  her  troubled  joy,  the  sombre  glow 
of  her  eyes,  all  her.  peculiarity  of  manner  restored  to  her  in  an  in- 
stant. "It  is  well  for  you — it  is  well  for  me  and  you,"  said  she — 
"that  he  has  returned  unharmed.  Say  no  more  about  this;  good 
night!"  and  she  glided  off  into  the  gloom. 

I  stood  and  reflected  over  what  had  occurred.  The  state  of  mind 
which  Myra  had  exhibited  was  beyond  expression  startling.  It  show- 
ed an  imagination  inflamed  and  vitiated  in  the  highest  degree,  and  a 
reckless  contempt  for  appearances  which  I  could  not  calmly  bear  to 
think  of.  I  determined  at  once  to  bring  the  matter  to  a  crisis,  and  as 
I  could  hope  to  effect  nothing  by  speaking  to  her,  I  decided  to  refer 
it  forthwith  to  Ooran  himself. 

I  proceeded  to  his  chamber  directly;  the  door  was  open  and  I  en- 
tered without  ceremony,  intending  to  be  as  brief  and  pointed  in  my 
communication  as  delicacy  would  allow.  Several  lamps  were  burn- 
ing and  fully  illuminated  the  place ;  the  lantern  being  so  disposed  as 
to  throw  its  concentrated  radiance  through  one  of  the  windows  into 
the  night  without.  The  numerous  lights  had  also  another  eflect  be- 
yond illumination;  the  air  of  the  apartment  had  a  soft,  agreeable 
warmth,  different  from  the  temperature  of  the  rest  of  the  house. 

Ooran  stood  by  a  table  in  the  middle  of  the  room,  leaning  over  and 
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reading  aloud  from  a  large  brazen-clasped  volume.  He  did  not  notice 
my  approach,  and  I  stopped  at  the  distance  of  three  or  four  yards 
from  him,  astonished  at  his  appearance,  and  no  less  so  at  the  matter 
which  he  read.  He  interrupted  himself  sometimes  to  make  comments, 
and  the  singular  monologue  ran  nearly  thus: 

"  For  as  the  life  is  in  the  light,  and  darkness  is  death,  so  it  is  man- 
ifest that  lie  who  would  shun  danger  and  destruction,  should  eschew 
shadow  wheresoever  it  may  be  found.  Nothing,  indeed,  on  the  round 
globe  but  hath  its  aspect  of  gloom,  and  nothing,  therefore,  is  here 
but  must  decay;  yet,  as  the  formula  shcweth,  by  such  artful  method 
as  those  worthy  shall  be  given  to  understand,  from  the  elements  may 
be  drawn  a  vitality,  capalole  for  the  mortal  frame,  until  chaos  shall 
once  more  overpower  order  and  break  the  bonds  of  the  imiverse." 

He  raised  his  head,  his  lips  still  moving,  and  glanced  rapidly  over 
the  burning  lamps. 

"  And  this  is  a  great  truth,"  he  proceeded,  "  and  one  most  precious 
to  the  wise;  the  flower,  the  grass,  the  young  plant,  all  that  exists  by 
force  of  the  sunlight  which  the  earth  absorbes — which  is  not  wasted 
but  reserved  to  furnish  forth  spirit  and  color  to  the  blossoms  and  herbs 
of  the  field — as  well  as  all  that  breathe  fiery  existence  from  the  air, 
turn  instinctively  to  the  source  and  centre  of  life — the  perfect  and 
visible  image  of  God.  Sleep,  also,  is  the  shadow  and  precursor  of 
death ;  strive  with  it  therefore  as  with  a  mortal  foe ;  turn  to  the  light 
continually,  and  fear  not  that  that  can  harm  thee  which  disperseth 
the  gloom — the  constant  assailer  of  thy  existence." 

He  paused  here  as  if  to  assure  himself  of  the  sense — then  con- 
tinued : 

"But  of  a  surety  the  time  cometh  when  day  and  night  shall  be 
equal  over  the  whole  earth;  when  eciuipoise  and  balance  being  re-at- 
tained, there  shall  not  be  anything  that  shall  further  decay.  Yet 
neither  shall  the  things  of  old  return  to  their  youth.  What  is  young 
shall  be  young;  what  is  full  grown  shall  remain  so,  and  the  aged  shall 
not  go  back.  This  is  that  period  spoken  of,  when  passion  and  fear 
shall  die  together,  neither  shall  there  be  any  more  pain.  But  this  is 
not  the  best;  nor  can  be  while  any  shadow  remains.  Only  in  those 
orbs  whose  light  is  native,  can  there  be  true  felicity — which  is  not  rest 
but  ecstasy  continuous  and  unabated  forever.  Yet,  to  escape  thither, 
how  difficult! — how  dangerous! — how  few  there  are  having  the  cour- 
age and  the  will !     Nevertheless — nevertheless " 

Here  he  paused  as  if  at  fault.  "The  text  grows  dim,"  he  said, 
"  the  words  are  faint;  or  is  it  my  sight  which  is  dull  and  gross  ?  Oh 
that  I  could  wring  from  my  jealous  master  that  last  secret!  That 
I  could  lay  aside  this  clog  to  motion  and  to  rapture !  Imperfect  rep- 
resentative of  the  first  object  of  adoration  among  men,"  he  pursued, 
apostrophizing  the  broad  path  of  light  from  the  lantern  out  into  the 
darkness,  "oh  that  I  could  dissolve  into  thy  quick-moving  atoms,  and 
become  at  once  a  portion  and  partaker  of  eternity ! " 

"  What  childish  dreams  are  these  ? "  said  I  advancing  into  the 
room,  "  what  madness  is  warping  your  brain  ? " 

He  stared  on  me  with  unrecognizing  eyes.    "  Art  thou  here  again  I " 
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said  he  with  a  terrified,  bewildered  look.  "  Did  I  not  give  thee  to 
the  wasteful  ocean,  the  crags,  the  clouds,  and  the  mists  ?  Begone  to 
thy  black  realm  and  trouble  me  no  more." 

"  Good  God!  Ooran,"  I  exclaimed,  "  what  terrible  frenzy  is  this  ? 
What  falsehoods  are  these  that  have  overpowered  your  reason  ?  " 

"  Who  said  it  is  false  ?  "  he  broke  forth  with  increasing  excitement, 
and  tossing  his  arms  wildly  about.  "  Have  I  not  proved  it  ?  Have 
I  not  dwelt  in  the  fulness  of  day  ?  The  wings  of  the  child  are  not  a 
dream.  Dark-visaged  fiend!  thy  doubting  suggestions  have  been  in 
vain.  I  have  struggled — I  have  triumphed.  Lo!  I  am  no  longer 
beneath  your  influence.  I  have  gone  out  with  the  wind;  I  have 
made  my  frame  like  unto  fire;  on  the  darting  sunbeam  we  will  part 
forever!     Hence,  to  thy  foul  regions — I  am  free!  " 

He  made  a  step  toward  me  with  his  arms  extended.  His  limbs 
were  convulsed,  a  white  froth  came  to  his  lips,  his  face  grew  livid,  and 
without  a  moan,  he  fell  headlong  to  the  floor.  Appalled  and  horror- 
struck  I  sprang  forward  to  raise  him ;  but,  before  I  could  stoop,  Myra 
with  a  shriek  flew  by  me  and  fell  motionless  by  his  side. 


CHAPTER    III. 

That  night  passed  in  sleepless  reflections.  I  could  not  help  re- 
garding what  I  had  witnessed  as  positive  madness;  yet  neither  could 
I  avoid  perceiving  how  close  a  relation  his  phrenzy  bore  to  those  opin- 
ions and  actions  which  I  had  hitherto  in  him  regarded  as  sane.  I 
feared  for  Myra's  reason  too,  as  well  as  for  my  friend's.  I  saw  how 
nearly  alike  the  indications  of  their  feelings  were;  though  Az5 passion 
was  for  some  ideal  excellency,  as  hers  for  him.  I  was  struck,  in  con- 
nection with  this  fact,  by  an  opinion  which  I  recollected  hearing 
Ooran  himself,  in  his  usual  mystic  manner,  once  express  :  Madness, 
he  said,  is  but  the  predominance  of  that  quality  called  the  imagina- 
tion over  the  reasoning  or  more  earthy  portion  of  the  intellect.  By 
this  excess  the  senses  are  sharpened,  so  as  to  perceive  things  hidden 
from  the  common  eye.  The  soul  thus  subtilized  and  elevated,  has 
also  an  intuitive  perception  of  the  true  and  beautiful,  which  minds 
otherwise  constituted  cannot  reach  but  by  a  path  devious  and  dim, 
nor  at  best  more  than  measurably  certain.  Neither  was  it  impossible, 
he  insisted,  to  transmit  this  quality,  as  if  by  contagion,  from  one  to 
another;  it  being  necessary,  however,  for  the  recipient  to  object  to 
the  influence  no  mental  obstruction.  Books, — written,  not  printed, — 
and  close  personal  contact,  were,  he  averred,  the  only  medium  of  such 
transmitted  feeling.  Nor  was  that  divine  exaltation  named  phrenzy, 
to  be  always,  or  even  commonly,  regarded  as  an  evil;  but  rather  as 
akin  to  that  spirit  which  is  the  inner  vitality — the  indelectable  yet  in- 
dispensable essence  of  the  song,  the  poem,  and  the  picture;  of  all 
holy  and  most  high;  the  source  and  substance  of  inspiration  itself. 

Even  the  belief  of  such  fancies  as  these,  could  not,  I  felt,  but  be 
deleterious  to  a  mind  like  Myra's.  It  was  necessary,  I  felt,  that  the 
present  state  of  things  should  terminate.     I  concluded  at  once  to 
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leave  Brome  and  return  to  my  city  residence — that  residence  which  I 
had  so  foolishly,  childishly  forsaken  in  a  fit  of  unmanly  spleen. 

To  announce  this  purpose  I  had  risen  to  my  feet,  on  the  morning 
after  the  events  narrated,  when  my  intention  was  unexpectedly  frus- 
trated by  the  entrance  of  the  objects  of  my  reflections.  They  came 
in  walking  hand  in  hand;  Myra's  face  beaming  with  embarrassed 
pleasure;  Ooran  grave  and  earnest;  neither  of  them  wearing  any 
vestige  of  their  last  singular  excitement. 

He  entered  at  once  into  conversation.  "  Dear  friend,"  he  said, 
with  a  sweet  smile,  "  I  owe  you  many  apologies — should  render  you 
much  explanation,  in  regard  to  the  uneasiness  my  late  indisposition 
has  occasioned  you." 

"  You  have  indeed,"  said  I  cautiously,  "  made  me  most  anxious  for 
your  health  and  welfare.  I  was  even  now  proceeding  to  see  you  on 
the  subject." 

"  I  know  it,"  he  returned,  "  that  is,  I  could  not  help  feeling  how 
distressing  and  even  unaccountable  my  sudden  illness  must  have  been. 
But  you  should  make  allowance  for  my  weakness,  my  dear  friend. 
Our  careers,  our  minds,  our  thoughts,  our  destinies,  are  not  alike. 
Pardon  then  my  faults;  forgive  my  follies.  My  ancient  schoolfellow, 
my  honored  friend,  will  not  certainly  refuse  to  my  failings  commisser- 
ation — forgiveness  for  the  inconvenience  and  trouble  I  have  given 
him." 

He  spoke  with  a  mournful  intonation,  becoming  tremulous  toward 
its  close,  which  instantly  softened  me. 

"  Say  no  more,"  said  I.  "  Consider  me  no  further  in  the  matter; 
consider  only  yom'  own  welfare,  and  how  I  can  help  to  secm'e  it. 
You  are  too  much  alone,  Ooran;  solitude  and  contemplation,  if  too 
exclusively  resorted  to,  are  but  evil  counsellors." 

''  It  is  too  true,"  he  replied.  "  But  if  last  night's  strange  disorder 
was  humiliating,  it  has  also  had  one  effect  for  which  I  must  forever 
bless  it.  Pursuing  my  illusory  pleasures,  I  find  that  I  have  kept  my 
eyes  closed  against  waking  bliss.  Let  me  hope  that  my  delusions 
have  not  lasted  too  long.  Let  me  hope  that  my  negligence  may  be 
forgotten  lq  my  present  and  future  devotion  to  this  lady,"  he  turned 
to  Myra,  drew  her  forward  and  bowed;  "this  lady,"  he  continued, 
"who,  with  me,  now  comes  to  solicit  your  approval  of  her  preference 
for  one,  however  unworthy,  most  happy  in  bemg  its  object." 

I  stood  irresolute.  Myra  looked  up  and  saw  my  hesitation,  and 
with  more  of  the  tact  and  impulse  of  a  woman  than  I  had  ever  seen 
in  her  before,  sprang  forward,  threw  her  arms  around  my  neck  and 
burst  into  tears. 

"Not  that  I  am  wearied  of  you,  dear  brother,"  she  said;  "Not 
that  I  would  leave  your  house  lonely,  or  you  to  solitude.  This  will 
not  do  so — this  will  draw  the  bonds  closer  between  us.  Oh !  give  me 
leave  to  make  our  happiness  complete !  " 

What  could  I  do  or  say  ?     Nothing  but  what  I  did. 

"  Beloved  sister — dearest  friend,"  I  answered,  "  may  you  be  happy; 
your  happiness  will  make  mine,"  and  I  transferred  her  from  my  bosom 
to  Ooran's. 
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I  walked  to  one  of  the  windows  to  conceal  my  emotions,  for  some- 
how I  felt  myself  more  effected  than,  on  retrospection,  the  incident 
seems  to  have  deserved.  But  the  truth  is  my  young  determination 
had  been  unexpectedly  assailed  and  beaten  down,  and  perhaps  I  was 
willing  to  propitiate  offended  dignity  by  a  pathos  not  belonging  to 
the  occasion. 

After  a  few  minutes  Ooran  came  forward,  a  paper  in  his  hand. 
"  This  is  my  birthday,"  he  said,  "  and  I  am  also  anxious  that  it 
should  be  the  day  of  my  bridal.  If  you  please,  we  will  ride  this  eve- 
ning to  the  village,  and  have  performed  what  ceremony  law  and  cus- 
tom require ;  for  ourselves,  no  rite  can  render  our  union  closer  nor 
holier  than  it  is.  In  the  meantime  I  have  drawn  up  such  a  paper  as 
I  hope  will  satisfy  you,  as  Myra's  guardian,  that  I  am  willing  a  pro- 
per care  should  be  taken  of  her  interests." 

"  Is  this  necessary  ?  Will  it  be  agreeable  to  be  so  hasty  ?  "  said  I 
glancing  from  him  to  my  sister.  "There  is  nothing  to  make  our 
urgency  so  great." 

"  Death  is  ever  imminent,"  he  replied,  "  and  even  relieved  of  that 
dread  shadow,  life  is  pregnant  with  change.  You  will  think  it  strange 
— and  indeed  it  is  so — that  I  .should  connect  our  present  happiness  with 
ideas  of  dissolution  ;  l)ut,  I  knovf  not  why,  beauty  has  always  sug- 
gested to  me,  along  with  pleasure,  a  mournful  presentiment  of  the 
grave." 

I  glanced  over  the  paper  and  perceived  that  the  most  ample  pro- 
vision had  indeed  been  made  for  Myra.  Her  own  fortune  was  settled 
on  herself,  and  the  whole  of  his,  in  case  of  his  death  or  disappearance, 
was  to  be  possessed  by  her  exclusively,  she  and  I  to  administer.  I 
offered  some  objections  to  the  extremely  liberal  nature  of  these  inten- 
tions; but  he  was  steadfast,  and,  my  sister  making  no  remark,  I  was 
forced  to  give  way  and  express  myself  satisfied  to  proceed.  I  would 
have  mentioned,  perhaps,  as  singular  the  word  disappearance,  but  re- 
collecting his  peculiarities,  I  forbore. 

Ooran  accordingly  took  the  pen.  "  He  was  a  biting  jester,"  said 
he,  with,  I  thought,  more  of  irouy  than  was  common  to  his  manner, 
"who  professed  to  find  in  the  ancient  and  common  fable  of  the  con- 
tract of  blood  which  desperate  mortals  have  formed  with  Satan,  a 
covert  satire  on  the  bonds  of  marriage.  Such  jibes  are  the  excuses 
the  foolish  offer  for  their  folly;  were  their  fiction  true,  I  think  my 
hand  would  not  be  the  less  firm."  So  saying,  in  that  handwriting  of 
his,  as  peculiar  and  noticeable  as  anything  connected  with  his  charac- 
ter, he  wrote  out  in  full  his  name,  Oorax  Lisle. 

The  ceremony  of  signing  over,  we  separated.  "  Let  us  give  this 
last  day  of  an  old  life  to  meditation  and  sadness,"  said  he;  "  we  will 
the  better  enter  on  the  new  cycle  with  joy." 

In  solitude  and  on  reflection,  I  felt  dissatisfied  with  my  easy  acqui- 
escence. Yet  what  other  course  could  I  take  ?  It  was  sufficiently 
evident  to  me  that  two  such  charactei's  as  Ooran  and  Myra  would 
not  in  the  least  be  controlled  by  any  third  person  whatever ;  and  only, 
indeed,  desired  my  approbation  to  avoid  ill  feeling,  and  in  deference 
to  custom  and  civility.  Besides,  was  it  not  likely  that  such  an  union 
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would  be  the  thing  most  probable  of  all  to  recover  for  Ooran  his 
peace  of  mind  ?  His  partial  insanity,  if  it  could  be  called  so,  evi- 
dently arose  from  cherishing  too  closely  the  dreams  and  delusions  of 
youth — from  receiving  as  inspiration  the  impulses  of  the  awakening 
mind;  and  what  so  well  calculated  to  reclaim  his  erratic  imaginings 
as  the  connection  with  care  and  the  world  inevitable  in  marriage  ? 
Myi'a  too,  would  she  not  throw  the  frost-work  veil  from  her  nature, 
and  become  more  human  in  her  new  position?  ]S[evertheless,  I  was 
not  pleased,  and  looked  to  the  future  with  distrust. 

The  day  wore  over  tediously,  and  toward  evening  promised  a  repe- 
tition of  the  storm  of  the  preceding  night.  I  called  Goran's  atten- 
tion to  this,  as  I  met -him  toward  dusk,  wandering  abstractedly  along 
the  hall.  "  The  Weather  will  be  unpropitious  for  our  excursion,"  I 
said. 

"  JSTo  time  could  be  more  suitable,"  returned  he.  "  The  reverse  of 
popular  belief  is  seldom  true." 

I  thought  he  alluded  to  the  legend  which  makes  sunshine  a  harbin- 
ger of  happiness  to  the  new-wedded  bride,  and  replied,  that,  "tradi- 
tion was  in  this  instance  against  him." 

He  smiled,  made  no  answer,  but  shook  his  head  and  passed  on. 
I  fancied  his  face  looked  ghastly  and  his  air  was  wild;  but  the  place 
was  but  dimly  lighted,  and  indeed  his  aspect  was  seldom  that  of 
other  men. 

The  time  for  our  journey  had  been  fixed  for  a  little  after  sunset, 
but  before  that  hour  arrived,  so  lowering  had  the  evening  become, 
though  as  yet  the  elements  were  silent — that  my  doubts  grew  quite 
painful  as  to  the  propriety  of  our  venturing  out  at  all.  Two  or  three 
times  I  started  for  the  purpose  of  procuring  Goran's  concurrence  to 
a  postponement,  but  somehow  my  intention  always  changed  before  I 
reached  him.  Once,  on  approaching  his  door,  I  heard  him  singing 
in  a  low,  monotonous  voice,  some  words  of  a  piece  which  I  afterwards 
found  on  the  floor  of  his  appartment,  penciled  on  a  blank  leaf  torn 
from  a  book.     The  verses  were  as  follows: 

Oh,  for  youth  and  flo-w^ery  spring, 
That  with  mirth  and  music  ring, 
Ere  the  bloomy  hours  have  vanished — 

Taken  wing ! 

How  the  leaves  are  growing  grey ! 
How  the  blossoms  fade  away ! 
And  the  winds,  that  sang,  are  sighing, — 
WeU-a-day! 

Dimples  into  wrinkles  grow, 
Raven  tresses  turn  to  snow, 
Age,  alas,  is  j^ain  and  sorrow, — 
Full  of  woe ! 

Dreary  is  the  changing  time, 
When  the  spirit,  past  its  prime, 
Slowly,  mournfully,  is  failing, 
Like  a  chime ! 
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Drifting  on  the  fateful  tide, 
On  the  torrent  wild  and  wide. 
To  the  coast  -where  sea-worn  mai'iners 
All  abide. 

Harking  to  the  surging  roar, 
From  the  fast  approaching  shore, 
Of  the  long  black  billows  beating 
Evennore. 

Oh,  for  blossoms  newly  sprung! 
For  the  harp  forever  strung ! 
Oh,  to  be  unchanging  never — 
Ever  young. 

I  had  never  heard  him  sins;  before,  and  his  manner  of  chanting 
these  verses,  had  in  it  something  peculiarly  plaintive.  I  finally  aban- 
doaed  the  idea  of  disturbino,-  him,  and  ordering  the  carnage  to  be 
got  ready,  proceeded  to  prepare  myself  for  the  event. 

In  the  mean  time,  it  drew  towards  dark;  and  the  wind  began  to 
creep  through  the  pines  and  cedars,  with  that  peculiar  sound  unfail- 
ingly indicative  of  tempest.  Long  before  the  appointed  hour  a  pre- 
matm'e  gloaming  had  settled  down  on  the  prospect ;  and  even  in  my 
chamber  I  could  hear  the  roar  of  the  awakened  waves,  raging  and 
lashing  themselves  into  froth  and  fury  behind  the  promontory  of 
Brome.  As  I  listened  to  those  impressive  sounds,  I  felt — knew — that 
it  would  be  impossible  to  go  as  we  had  proposed,  and  that  it  became 
me  to  attend  to  the  alteration  this  necessity  would  require.  Yet  I 
could  not  move; — a  gloomy  languor  chained  me  to  the  place;  and  I 
remained  in  inaction,  while  minute  after  minute  glided  by. 

But  action  at  length  became  imperative:  I  rose; — as  I  did  so, 
Myi'a  entered  the  room, — ^jiallor  on  her  cheek,  trouble  and  apprehen- 
sion in  her  eye. 

"  His  lamps  are  not  lit,"  she  said  hurridly.  "  There  is  something 
the  matter.  Come  with  me;  I  cannot  tell  why — I  dare  not  go 
alone." 

I  was  in  that  state  of  mind  most  easily  influenced  by  another's  pas- 
sions; her  fear  communicated  itself  to  me;  and  snatching  up  the  lamp, 
which,  though  not  yet  night,  I  had  kept  for  some  time  burning  beside 
me,  we  hui'ried  to  his  room.  Superstitious  terror  grew  on  me  as  we 
proceeded.  The  gloom  in  the  vast  hall  seemed  full  of  unearthly 
shapes, — shadowy,  dilating  and  dread.  I  entered  his  chamber;  all 
was  silent,  his  books  removed;  no  trace  of  him  to  be  seen.  On  the 
table  lay  a  letter,  sealed  and  directed  to  me.  I  broke  the  wax  and 
read: 

My  Frfend  : — 

I, — not  used  to  deception,  and  hating  it  with  my  whole  heart, — 
have  yet  been  compelled  to  deceive  you :  I  cannot  wed  Myra ; — Nature  and 
Fate  have  alike  forbidden  it. 

With  what  terror  I  discovered  her  devotion,  with  what  bitterness  I  stooped  to 
dissimulate,  no  one  can  know.  For  her  deep  love,  what  can  I  give  her — my 
worldly  goods  ?  for  her  tortured  heart  I  can  offer  no  balm  but  time. 

This  thing  has  forced  me  on  a  course  which  I  have  long  contemplated.     It  is 
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needless  for  me  to  name  to  you  what  it  is ;  enough  that  you  will  see  me  no 
more. 

Tell  hei',  who  would  have  been  my  beloved,  had  my  heart  been  fixed  on  things 
earthly,  that  if  she  would  rejoin  me,  or  know  the  region  where  I  dwell,  she  must 
make  her  dreams  her  guides,  and  live  apart  from  passion  as  a  thing  of  death. 

Adieu !  Dread  me  not  at  midnight ;  make  not  of  my  idea  a  phantom  of  terror 
and  gloom.  Rather,  with  cheerfalness  at  the  opening  of  day,  or  with  mournful 
tenderness  at  its  close,  remember  me,  OORAN  LISLE." 

Before  my  eyes  had  reached  the  signature,  Myra,  looking  over  my 
arm,  had  gathered  the  contents  of  the  paper.  She  instantly  sprang 
to  the  window,  from  which  she  could  see  seaward  to  the  cliffs  that 
rose  perpendicularly  from  the  ocean.  She  called  to  me  and  directed 
my  attention  to  the  rock.  There  was  just  light  enough  to  perceive 
a  thin  mist  boiling  up  among  them  and  mixing  with  the  lowering  sky. 
This  was  common,  but  I  was  struck  with  amazement  to  behold  a  col- 
umn of  intense  light  piercing  perpendicularly  the  rolling  vapor,  and 
tinging  the  bosom  of  the  lowest  cloud  with  a  blood-red  stain. 

"  It  is  he!"  she  whispered,  in  reply  to  my  hurried  glance.  "  He  is 
about  some  dreadful  experiment.  Come !  he  must  be  stopped.  His 
dreams  are  false;  ah!  he  does  not  know,  but  I  do,  how  false  and  hol- 
low they  are!" 

While  she  spoke  we  were  hurrying  out  and  up  the  steep  acclivity. 
Large  drops  of  rain  began  to  fall,  and  the  clouds  overhead,  writhed 
as  if  convulsed  by  electricity.  A  light  breath  of  air  rose  and  blew 
the  fog  seaward,  permitting  us  to  approach  the  verge  of  the  rocks, 
which  otherwise  we  could  not  have  safely  done.  When  there,  we 
found  that  the  body  of  light  had  changed  frOm  a  perpendicular  to  a 
horizontal  direction,  and  its  beams  now  filled  with  a  gloomy  radiance, 
a  broad  space  on  the  mists  that  swelled  up  from  the  ocean  below. 
Suddenly  I  was  struck  with  terror  to  perceive,  in  this  luminous  chaos, 
a  shape,  as  of  a  man,  gigantic  and  shadow-like,  lift  itself  into  view. 
I  paused.  "  It  is  but  a  mirage — ^it  is  nothing,"  said  Myra  in  my  ear. 
"  Press  on  ;  we  will  be  too  late." 

I  went  a  step  further,  and  on  the  point  of  an  isolated  rock,  per- 
ceived the  figure  of  my  friend,  standing  in  the  midst  of  a  stream  of 
intense  light,  which  appeared  to  flow  from  among  the  crags  landward 
of  where  he  stood.  I  was  looking  for  a  path  that  would  lead  me  to 
him,  when  the  wind  shifted  for  a  moment,  and  the  rolling  vapor  swal- 
lowed him  up.  I  was  compelled  to  stand  still,  while  the  fog  swept 
nearer  and  nearer,  and  the  air  grew  suddenly  pitch-dark.  The  mists, 
however,  did  not  reach  me.  With  the  inconstancy  peculiar  to  sudden 
and  heavy  tempests,  the  wind  again  changed,  driving  out  the  vapor, 
leaving  the  rocks  exposed,  and  discovering  Ooran  once  more.  In  the 
interval  of  gloom  he  had  raised  over  his  head,  a  rod,  apparently  of 
steel  or  silver,  polished  and  shining.  The'  point  of  this,  he  now 
directed  toward  the  zenith.  There  was  a  moment  of  pause  ;  then  the 
rod,  the  man,  the  rock  itself,  were  clothed  in  liquid  fire  ;  the  intense 
brilliancy  went  through  my  Ibrain  like  the  point  of  a  lance,  and  a  re- 
port, which  struck  me  senseless,  closed  the  scene. 

When  I  thoroughly  regained  my  consciousness,  I  was  at  home.  I 
found  that  I  had  fortunately  retained  sufficient  self-possession  to  bear 
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down  witli  me,  through  the  torrents  of  rain  which  had  fallen,  my  in- 
sensible sister.  With  the  aid  of  my  servant,  animation  was  soon 
restored  in  her;  but  the  blanched,  immovable  cheek,  the  expression- 
less eye,  told  the  tale;  her  brain  had  given  way,  and  reason  was  no 
longer  master  of  her  mind. 

When  I  could  bring  myself,  after  an  interval  of  some  days,  to  ex- 
amine the  locality  of  the  terrible  incident,  I  found  the  rock  on  which 
I  had  last  seen  Ooran,  shattered  to  pieces,  and  could  perceive  the 
track  by  which  the  fragments  were  plunged  into  the  sea.  Of  my  lost, 
my  hapless  friend,  no  trace  was  visible. 

I  soon  returned  to  the  city — not,  indeed,  to  active  life,  but  to  ded- 
icate myself  to  the  care  of  Myra.  The  incidents  of  that  fearful  night 
had  thrown  a  shadow  far  forward  on  my  path  through  life.  It  was 
long  ere  the  sunshine  shone  on  me  again,  and  many,  many  years  be- 
fore I  ceased  to  remember  with  dread,  my  short,  but  mournful  resi- 
dence on  the  headlands  of  Brome. 


BROTHERHOOD    OF    LIFE. 


BY     J  .     S  . 


Let  lis  live  and  love  in  gladness, 

Through  all  life's  fleeting  years, 
Let  us  share  our  joy  and  sadness 

And  mingle  hopes  and  fears; 
Let  us  hope  that  each  to-morrow, 

A  happier  day  will  be; 
But  share  our  present  sorrow, 

While  our  soiils  are  one  in  glee! 


Let  us  live  and  trust  forever 

In  the  golden  Trinity, 
That  time  can  ne'er  dissever. 

Faith,  Love  and  Charity; 
Mild  Charity  shall  re-unite 

The  ties  by  failings  riven ; 
Faith  is  our  Polar  star  of  night, 

AATien  Love  points  up  to  Heaven. 


Let  us  walk  amid  life's  flowers, 

And  pluck  them,  hand  in  hand; 
But  share  the  darker  hours, 

A  sympatliising  band; 
We  sliall  richer  grow  by  giving 

Aft'ection  to  a  brother. 
And  fulfill  the  end  of  loving 

By  loving  one  another. 
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CALIFORJs^IA,    IN    1851. 

BY      SHI K LEY. 

LETTER     SECOND. 

A     TRIP     INTO     THE     MINES. 
EiCH  Bae,  East  Branch  of  the  North  Fork  of  Feather  Eiver,  September  15, 1851. 

Dear  M. — I  believe  that  I  closed  my  last  letter  by  informing  you 
that  I  was  safely  ensconced — after  all  the  hair-breadth  escapes  of  my 
wearisome,  though  at  the  same  time,  delightful  journey — under  the 
magnificent  roof  of  the  "  Empire,"  which,  by  the  way,  is  the  hotel  of 
the  place;  not  but  that  nearly  every  other  shanty  on  the  Bar  claims 
the  same  grandiloquent  title.  Indeed,  for  that  matter,  California 
herself  might  be  called  the  Hotel  State,  so  completely  is  she  inunda- 
ted with  taverns,  boarding-houses,  &c.  The  Empire  is  the  only  two- 
story  building  in  town,  and  absolutely  has  a  live  "up-stairs."  Here 
you  will  find  two  or  three  glass  windows,  an  unknown  luxury  in  all 
the  other  dwellings.  It  is  built  of  planks  of  the  roughest  possible 
description;  the  roof,  of  course,  is  covered  with  canvas,  which  also 
forms  the  entire  front  of  the  house,  on  which  is  painted  in  immense 
capitals,  the  following  imposing  letters  :  "  the  empire  !"  I  will  de- 
scribe, as  exactly  as  possible,  this  grand  establishment.  You  first 
enter  a  large  apartment,  level  with  the  street,  part  of  which  is  fitted 
up  as  a  bar-room,  with  that  eternal  crimson  calico,  which  flushes  the 
whole  social  life  of  the  "  Golden  State,"  with  its  everlasting  red — in 
the  centre  of  a  fluted  mass  of  which,  gleams  a  really  elegant  mirror, 
set  off  by  a  back-ground  of  decanters,  cigar  vases  and  jars  of  bran- 
died  fruit ;  the  whole  forming  a  tout  ensemble  of  dazzling  splendor.  A 
table  covered  with  a  green  cloth, — upon  which  lies  a  pack  of  monte 
cards,  a  backgammon  board,  and  a  sickening  pile  of  "  yallow  kivered" 
literature, — with  several  uncomfortable  looking  benches,  complete  the 
furniture  of  this  most  important  portion  of  such  a  place  as  "The 
Empire."  The  remainder  of  the  room  does  duty  as  a  shop ;  where 
velveteen  and  leather,  flannel  shirts  and  calico  ditto — the  latter 
starched  to  an  appalling  state  of  stiffness — lie  cheek  by  jowl  with 
hams,  preserved  meats,  oysters  and  other  groceries,  in  hopeless  con- 
fusion. From  the  bar-room  you  ascend  by  four  steps  into  the  parlor, 
the  floor  of  which  is  covered  by  a  straw  carpet.  This  room  contains 
quite  a  decent  looking-glass,  a  sofa  fourteen  feet  long,  and  a  foot  and 
a  half  wide,  painfully  suggestive  of  an  aching  back — of  course  covered 
with  red  calico,  (the  sofa,  not  the  back,) — a  round  table  with  a  green 
cloth,  six  cane-bottom  chairs,  red  calico  curtains,  a  cooking  stove,  arock- 
ing  chair,  and  a  woman  and  a  baby,  of  whom  more  anon — the  latter 
wearing  a  scarlet  frock,  to  match  the  sofa  and  curtains.  A  flight  of 
four  steps  leads  from  the  parlor  to  the  upper  story;  where,  on  each 
side  of  a  narrow  entry,  are  four  eight  feet  by  ten  bed-rooms,  the 
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floors  of  which  are  covered  by  straw  matting.  Here  your  eyes  are 
again  refreshed  with  a  glittering  vision  of  red  calico  curtains,  grace- 
fully festooned  above  wooden  windows,  picturesquely  lattice-like. 
These  tiny  chambers  are  furnished  with  little  tables  covered  with  oil- 
cloth, and  bedsteads  so  heavy  that  nothing  short  of  a  giant's  strength 
could  move  them.  Indeed,  I  am  convinced  that  they  were  built,  piece 
by  piece,  on  the  spot  where  they  now  stand.  The  entire  building  is 
lined  with  purple  calico,  alternating  with  a  delicate  blue,  and  the  effect 
is  really  quite  pretty.  The  floors  are  so  very  uneven,  that  you  are 
always  ascending  a  hill  or  descending  into  a  valley.  The  doors  consist 
of  a  slight  frame,  covered  with  dark  blue  drilling,  and  are  hung  on 
hinges  of  leather.  As  to  the  kitchen  and  dining-room,  I  leave  to  your 
vivid  imagination  to  picture  their  primitiveness,  merely  oljserving,  that 
notliing  was  ever  more  awkward  and  unworkmanlike  than  the  whole 
tenement.  It  is  just  such  a  piece  of  carpentering  as  a  child  two  years 
old,  gifted  with  the  strength  of  a  man,  would  produce,  if  it  wanted  to 
play  at  making  grown-up  houses.  And  yet  this  impertinent  apol- 
ogy for  a  house,  cost  its  original  owners  more  than  eight  thousand 
dollars.  This  will  not  be  quite  so  surprising,  when  I  inform  you  that 
at  the  time  it  was  built,  every  thing  had  to  be  packed  from  Marys- 
ville,  at  a  cost  of  forty  cents  a  pound.  Compare  this  with  the  price 
of  freight  on  the  railroads  at  home,  and  you  will  easily  make  an  esti- 
mate of  the  immense  outlay  of  money  necessary  to  collect  the  mate- 
rials for  such  an  undertaking  at  Rich  Bar.  It  was  built  by  a 
company  of  gamblers,  as  a  residence  for  two  of  those  unfortunates, 
who  make  a  trade — a  thing  of  barter — of  the  holiest  passion,  when 
sanctified  by  love,  that  ever  thrills  the  wayward  heart  of  poor  human- 
ity. To  the  lasting  honor  of  miners  be  it  written,  the  speculation 
proved  a  decided  failure.  Yes !  these  thousand  men — many  of  whom 
had  been  for  years  absent  from  the  softening  amenities  of  female  so- 
ciety, and  the  sweet  restraining  influences  of  pure  womanhood — these 
husbands  of  fair  yoang  wives,  kneeling  daily  at  the  altars  of  their 
holy  homes,  to  pray  for  their  far-off  ones — these  sons  of  gray-haired 
mothers,  majestic  in  theu*  sanctified  old  age — these  brothers  of  vir- 
ginal sisters,  white  and  saint-like  as  the  lillies  of  their  own  gardens — 
looked  only  with  contempt  or  pity  upon  these,  oh,  so  earnestly  to  be 
compassionated  creatures  !  These  unhappy  members  of  a  class,  to 
one  of  which,  the  tenderest  words  that  Jesus  ever  spake,  were  utter- 
ed— left  in  a  few  weeks,  absolutely  driven  away  by  public  opinion. 
The  disappointed  gamblers  sold  the  house  to  its  present  proprietor 
for  a  few  hundred  dollars. 

Mr.  B ,  the  landlord  of  the  Empu-e,  was  a  western  farmer, 

who  with  his  wife  crossed  the  plains  about  two  years  ago.  Immedi- 
ately on  his  arrival,  he  settled  at  a  mining  station,  where  he  remained 

imtil  last  spring,  when  he  removed  to  Rich  Bar.     Mrs.  B is  a 

gentle  and  amiable  looking  woman,  about  twenty-five  years  of  age. 
She  is  an  example  of  the  terrible  wear  and  tear  to  the  complexion  in 
crossing  the  plains,  hers  having  become,  through  exposure  at  that 
time,  of  a  dark  and  permanent  yellow,  anythmg  but  becoming.  I 
will  give  you  a  key  to  her  character  which  will  exhibit  it  better  than 
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weeks  of  description.  She  took  a  nursing  babe  of  eight  months  old, 
from  her  bosom,  and  left  it  with  two  other  children — almost  infants — 
to  cross  the  plains  in  search  of  gold !  When  I  arrived,  she  was  cooking 
supper  for  some  half-a-dozen  people,  while  her  really  pretty  boy,  who 
lay  kicking  furiously  in  his  champagne  basket  cradle,  and  screaming 
with  a  six  months'  old  baby  power,  had  that  day  completed  just  two 
weeks  of  his  earthly  pilgrimage  The  inconvenience  which  she  suffered 
during  what  George  Sands  calls  "the  sublime  martyrdom  of  mater- 
nity," would  appal  the  wife  of  the  humblest  pauper  of  a  New  England 
village.  Another  woman,  also  from  the  west,  was  with  her  at  the  time 
of  her  infant's  birth,  but  scarcely  had  the  "latest  found,"  gave  the 
first  characteristic  shriek  of  its  debut  upon  the  stage  of  life,  when 
this  person  was  herself  taken  seriously  ill,  and  was  obliged  to  return 
to  her  own  cabin,  leaving  the  poor  exhausted  mother  entirely  alone ! 
Her  husband  lay  dangerously  sick  himself  at  the  time  and  of  course 
could  offer  her  no  assistance.  A  miner,  who  lived  in  the  house,  and 
boarded  himself,  carried  her  some  bread  and  tea  in  the  morning  and 
evening,  and  that  was  all  the  care  she  had.  Two  days  after  its  birth 
she  made  a  desperate  effort,  and  by  easy  stages  of  ten  minutes  at  a 
time,  contrived  to  get  poor  baby  washed  and  dressed  after  a  fashion. 
He  is  an  astonishingly  large  and  strong  child,  holds  his  head  up  like  a 
six  mouther,  and  has  but  one  failing,  a  too  evident  and  officious  desire 
to  inform  everybody,  far  and  near,  at  all  hours  of  the  night  and  day, 
that  his  lungs  are  in  a  perfectly  sound  and  healthy  condition; — a 
piece  of  intelligence,  which  though  very  gratifying,  is  rather  incon- 
venient if  one  happens  to  be  particularly  sleepy. 

Beside  Mrs.  B^ ,  there  are  three  other  women  on  the  Bar.     One 

is  called  "  The  Indiana  Girl,"  from  the  name  of  her  Pa's  hotel;  though 
it  must  be  confessed  that  the  sweet  name  of  girl  seems  sadly  incon- 
gruous, when  applied  to  such  a  gigantic  piece  of  humanity.  I  have 
a  great  desire  to  see  her,  which  will  probably  not  be  gratified,  as  she 
leaves  in  a  few  days  for  the  valley.  But  at  any  rate  I  can  say  that 
I  have  heard  her.  The  far-off  roll  of  her  mighty  voice,  booming 
through  two  closed  doors  and  a  long  entry,  added  greatly  to  the 
severe  attack  of  nervous  headache,  under  which  I  was  suffering  when 
she  called.  This  gentle  creature — wears  the  thickest  kind  of  miners' 
boots,  and  has  the  dainty  habit  of  wiping  her  dishes  on  her  apron  ! 
Last  spring  she  walked  to  this  place,  and  packed  fifty  pounds  of  flour 
on  her  back  down  that  awful  hill — the  snow  being  five  feet  deep  at 
the  time. 

Mr.  and  Mrs.  B ,  who  have  three  pretty  children  reside  in  a  log 

cabin  at  the  entrance  of  the  village.  One  of  the  little  girls  was  in 
the  bar-room  to-day,  and  her  sweet  and  bird-like  voice,  brought  tear- 
fully and  yet  joyfully  to  my  memory,  "  Tearsoul,"  "  Leilie,"  and  "  Lile 
Katie." 

Mrs.  B. ,  who  is  as  small  as  the  "  Indiana  Girl"  is  large,  (in- 
deed, I  have  been  confidently  informed  that  she  weighs  but  sixty-eight 
pounds,)  keeps,  with  her  husband,  the  "  Miners'  Home; " — Mem — the 
lady  tends  bar.  "  Voila,"  my  dear,  the  female  population  of  my  new 
home — splendid  materials  for  social  parties  this  winter,  are  they  not  ? 


LAW     REVIEW. 


ABSTRACT  OF  THE  DECISIONS  OF  THE  SUPREME  COURT. 

[Decbioxs  were  not  pronounced  by  the  Supreme  Court  during  the  month  of  Feburary.  "We 
present,  however,  abstracts  of  a  few  of  the  previous  month,  which  were  omitted  in  our  last  num- 
ber for  want  of  space.] 

Cook  vs.  McCheistlan. — The  Homestead  Lavr.  This  was  an  action  of  eject- 
ment to  recover  a  tract  of  land  in  Sonoma  Coimt}-. 

Patrick  MeChristian  purchased  the  land  on  the  7th  October,  1850,  and  resided 
upon  it  with  his  family  till  recently,  when  he  sold  to  one  Campbell,  and  suddenly 
left  the  State,  abandoning  his  wife  and  children,  who  remained  living  on  the 
premises.  Campbell  afterwards  sold  to  Cook,  the  present  plaintiff.  Both  the 
latter,  at  the  time  of  their  respective  purchases,  knew  of  the  residence  and  occu- 
pation of  the  land  by  the  family  of  Patrick  MeChristian.  The  suit  is  defended 
b}'  the  wife,  Maria  MeChristian,  claiming  the  property  as  the  homestead  of  herself 
and  family : — 

"The  decision  of  this  Court  must  turn  lapon  the  construction  of  the  act  of  April  21st,  1831,  en- 
titled '  An  Act  to  exempt  the  Homestead  and  other  property  from  forced  sale  in  certain  cases.' 
The  chief  points  taken,  are.  First.  That  the  act  of  April  '21st  was  intended  to  operate  upon  prop- 
erty acquired  subsequent  to  the  passage  of  said  act — that  the  Legislature  may  prescribe  the  terms 
on  which  property  shall  be  acquired,  but  cannot  interfere  with  the  disposition,  or  annex  conditions 
to  the  alienati(jn  of  that  previously  acquired.  And  Second,  That  there  is  in  the  present  case  no 
sufficient  dedication,  or  setting  aside  of  the  property  in  conti'oversy,  to  raise  the  presumption  of 
notice,  and  constitute  the  same  a  homestead. 

'•  Sec.  1-t,  Art.  9,  of  the  Constitution,  after  providing  what  shall  be  considered  as  the  separate 
property  of  the  husband  and  wife,  provides  that  laws  shall  be  passed  more  clearly  defining  the 
rights  of  the  vnt'e  to  her  separate  property,  as  well  as  to  that  held  in  common  with  her  husband — 
and  the  loth  Section  provides  that  '  the  Legislature  shall  protect  by  law,  from  forced  sale,  a  certain 
portion  of  the  homestead  and  other  property  of  all  heads  of  families.'  Here,  then,  it  will  appear 
that  the  Convention  which  framed  our  State  Constitution,  has  defined,  first — what  shall  be  con- 
sidered as  the  separate  property  of  the  husband  and  vnfe.  By  every  rule  of  construction,  every 
other  species  of  property  is  common,  or  may  be  made  so,  at  the  option  of  the  Legislature.  It  will 
not  be  doubted  that  tlie  Legislature  might  have  made  all  property'  common,  and  the  act  of  the 
Legislature,  in  defining  what  shall  be  considered  as  common  property,  and  the  rights  of  the  res- 
pective parties  in  relation  thereto,  or  exempting  certain  property  from  forced  sale,  having  been 
passed  in  obedience  to  a  mandatory  clause  of  the  Constitution,  cannot  be  said  to  have  a  retroactive 
operation.  It  would  hardly  be  said  that  our  statute  exempting  a  certain  amount  of  household 
furniture  from  execution,  did  not  operate  npon  property  acquired  before  its  passage.  The  only 
question  would  be  whether  the  debt  had  been  contracted  before  or  after  the  passage  of  the  act.  If, 
then,  the  law  can  in  one  instance  ■withdraw  the  property  previously  acquired,  beyond  the  reach  of 
the  creditor,  why  not  in  the  present  case.  Again,  it  may  be  asked  whether  it  properly  lies  in  the 
mouths  of  the  plaintiffs  to  complain  that  the  control  of  the  property  is  withdrawn  from  the  hus- 
band by  the  operation  of  this  act,  and  that  he  may  be  unable  in  many  cases,  from  the  stubborn 
and  wilful  refusal  of  his  vni'e  to  make  such  a  disposition  of  it  as  may  be  necessary  for  his  pecu- 
niary interest,  or  the  maintenance  of  his  family.  This  is  arguing  on  a  false  hypothesis,  and  the 
assumption  of  extreme  cases.  The  law  proceeds  on  the  supposition  that  the  wife  wiU  yield  to  the 
husband,  and  obey  his  wishes  in  all  that  pertains  to  their  welfare  and  happiness.  Their  interest  is 
joint,  and  it  may" be  well  assumed  that  she  vnW  defer  to  the  .judgment  and  authority  of  her  hus- 
band. To  argue  on  a  different  hypothesis  would  be  striking  directly  at  the  social  relations  of  soci- 
ety, as  well  as  the  institution  of  marriage  itself  This  might  be  a  very  proper  subject  of  complaint 
on  the  part  of  the  husband,  but  it  is  difficult  to  see  how  the  plaintiffs  can  avail  themselves  of  the 
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argument.  After  a  careful  examination,  we  are  unable  to  discover  any  argument  whicli  would 
warrant  us  in  determining  that  the  Homestead  Act  does  not  apply  to,  or  affect  property  acquired 
previous  to  its  passage.  The  Convention,  in  framing  our  Constitution,  engrafted  this  beneficent 
provision  for  the  protection  and  maintenance  of  the  wife  and  children  against  the  neglect  and  im- 
providence of  the  father  and  husband.  The  policy  of  such  a  provision  is  a  proper  theme  for  the 
philanthropist  and  the  legislator,  rather  than  the  Courts.  All  property  in  the  State  might  have 
been  withdrawn  from  forced  sale  under  this  provision,  and  the  act  of  April  21st,  1851,  is  simply  a 
compliance  with  the  solemn  mandate  of  the  Constitution. 

"  To  the  second  position  taken  it  is  suflicient  answer  that  the  statute  does  not  require  any  record 
of  the  selection  of  the  homestead,  and  points  out  no  mode  in  which  the  intention  to  dedicate  prop- 
erty as  a  homestead  shall  be  made  knowii.  In  this  particular  the  statute  is  lame,  and  it  will  be 
observed  from  reading  the  whole  act,  that  the  Legislature,  by  accident,  has  omitted  this  necessary 
provision.  In  the  absence  of  any  statute  provision  on  the  subject,  the  filing  of  notice  in  the  Ee- 
corders  office  of  the  county  could  have  no  legal  verity,  and  would  not  be  conclusive  on  purchasers 
or  creditors.  The  homestead  is  the  dwelling-place  of  the  family,  where  they  permanently  reside. 
By  the  common  law  such  residence  would  raise  the  presumption  that  the  premises  so  held  were 
the  homestead,  and  every  one  would  be  bound  to  take  notice  of  the  character  of  its  occupants' 
claim,  as  occupation  is  prima  facie  evidence  of  title.  There  is  no  dispute  in  this  case  that  the 
plaintiff  knew  of  the  defendant's  possession.  Such  possession,  taken  in  connection  with  the  other 
circumstances  of  the  case,  was  properly  submitted  to  the  jury,  from  which  to  find  the  fact  of  the 
dedication  of  the  premises  as  a  homestead.  It  is  insisted,  however,  by  the  appellants,  that  admit- 
ting the  deed  in  question  conveys  no  title  to  the  homestead,  still,  the  plaintiff  is  entitled  to  the 
excess  of  the  value  of  the  premises  over  five  thousand  dollars,  the  amount  exempted  by  the  ope- 
ration of  the  act.  If  the  plaintiffs  have  any  rights,  they  must  establish  them  in  a  different  action, 
and  when  they  have  recovered  their  judgment  and  sued  out  execution,  they  may  proceed  under 
our  statute  to  have  the  property  appraised  and  the  overplus  sold." 

MiNTURN  vs.  Fisher. — Stiit  ^yas  brought  upon  an  instrument  in  the  form  of  a 

check  upon  a  banker,  dated  on  the  9th  of  June,  drawn  to  the  order  of  the  payee 

and  payable  on  the  loth.     The  instrument  was  protested  for  non-payment,  and 

suit  brought  thereon,  on  the  loth — 

"  There  is  little  or  no  difference  between  checks,  so  called,  and  bills  of  exchange ;  except  so  far 
as  the  custom  of  merchants,  or  the  statute  regulation  of  the  particular  jurisdiction  in  which  they 
are  used — 

"  Checks  are  sight  bills,  within  the  meaning  of  the  authorities  cited  (in  Harker  vs.  Anderson, 
21  Wendell)  and  under  our  statute  are  not  entitled  to  grace,  but  the  instrument  declared  on  in  this 
case,  being  an  order  to  pay  at  a  future  day,  is  an  inland  bill  of  exchange,  and  the  drawer  entitled 
to  three  days  grace  and  notice  of  non-payment.  From  this  it  follows  the  presentation  and  conse- 
quently the  commencement  of  this  action  were  premature." 
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"  With  news  the  time's  in  labor  and  brings  forth 
Each  minute  some." 

Feb.  20.  A  joint  resolution  was  passed  in  the  Common  Council,  that  the  free- 
dom of  the  city  be  tendered  to  Major-General  Wool,  and  that  he  be  invited  to 
use  the  Council  Chamber  for  the  reception  of  his  friends  on  the  22d  instant. 

Feb.  21.  Steamer  Southerner  arrived,  three  days  from  San  Diego,  and  brought 
the  report  from  Ensenada,  that  Walker,  after  spUving  his  guns,  had  left  that  place 
and  marched  southward,  leaving  his  sick  and  wounded  behind.  The  flag  was  struck 
and  the  eighteen  or  twenty  who  were  left  in  defence  of  the  fort,  together  with 
the  sick  and  wounded,  were  taken  in  charge  of  by  the  officers  of  the  U.  S.  sloop 
of  war  Portsmouth,  by  whom,  per  steamer  Columbus,  they  were  forwarded  to 
San  Diego,  whence  many  of  them,  among  whom  was  the  unfortunate  Capt. 
Gilman,  found  their  way  to  San  Francisco  by  the  Southerner.  Melendes  was 
said  to  have  raised  a  force  of  three  hundred  and  fifty  men  about  ninety  miles 
south  of  Ensenada,  where  he  was  waiting  the  approach  of  Walker.  '.  .  Mayor 
Garrison  met  the  members  of  the  Police  Department  in  the  Recorder's  Court 
room,  and  expressed  his  approval  of  the  course  which  they  had  pursued  in  the 
matter  of  the  Mercantile  Hotel  riot,  and  the  writ  of  habeas  corpus. 

Feb.  22.  T.  Francis  Meagher  returned  to  the  city  from  a  tour  through  the 
interior.  .  .  The  I.  0.  0.  F.  gave  a  ball  at  the  Musical  Hall  in  aid  of  the  Widow 
and  Orphan's  Fund,  at  which  Brig.  Gen.  Hitchcock  and  Maj.  Gen.  Wool  were 
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present  .  .  A  fire  broke  out  in  the  Lombard  Flour  Mills,  a  three-story  brick 
building  on  I  Street,  Sacramento,  but  Tvas  speedily  extinguished.  .  .  The  Board 
of  Pilot  Commissioners  met  to  inquire  into  the  conduct  of  Capt.  Charles  H.  Dor- 
nete,  while  in  command  of  the  ill-fated  clipper-ship  San  Francisco.  Capt.  Dornete 
asked  a  longer  time  to  prepare  his  defence,  but  afterwards  handed  in  his  resigna- 
tion. 

Feb.  2.3.  Col.  R  P.  "Watkins  and  Capt.  George  R.  Davidson,  charged  with 
being  engaged  in  Walker's  expedition  against  Sonora,  were  examined  before  J.  J. 
Papy,  Esq.,  U.  S.  Commissioner,  and  placed  under  bonds  to  the  amount  of  ten 
thousand  dollars  each.  .  .  A  benefit  was  given  at  the  Metropolitan  Theatre,  in 
aid  of  the  Fireman's  Charitable  Fund.     Proceeds,  $4,045. 

Feb.  24.  The  anniversarj-  of  the  French  Revolution  of  1848  was  celebrated 
by  many  democratic  Frenchmen,  by  a  banquet  at  the  Hotel  de  L'Europe.  .  .  An 
ordinance  was  passed,  empowering  the  Collector  of  street  assessments  to  sell 
property  for  the  satisfaction  of  assessments  made  upon  it  for  improvement, 
grading  and  planking  of  streets. 

Feb.  25.  A  complimentary  dinner  was  given  to  Gen.  Wool  and  Hon.  H.  S. 
Foote,  by  a  nimiber  of  our  most  prominent  citizens  at  the  Cafe  du  Commerce. 
Gov.  Bigler  presided.  .  .  The  Senate  concurred  in  a  resolution  of  the  Assembly 
that  the  two  houses  should  adjourn  to  meet  at  Sacramento  on  the  first  of  March. 
.  .  A  resolution  passed  the  Assembly  that  one  day's  "per  diem"  of  each  member 
should  be  given  the  Speaker,  to  be  forwai'ded  to  the  Treasurer  of  the  Washing- 
ton Monument  Association,  as  a  contribution  from  the  Assembly  of  California.  .  . 
Also  a  conciirrent  resolution  of  the  Senate  granting  leave  of  absence  to  Judge 
Lake,  for  four  months. 

Feb.  26.  The  clipper-ship  "Bald  Eagle"  sailed  for  New  York,  carrying  back 
a  full  cargo  of  returned  goods.  Steamship  America,  intended  for  the  Independ- 
ent Opposition  Line,  arrived  eighty-four  days  from  New  York.  .  .  The  U.  S. 
Land  Commissioners  confirmed  the  title  of  the  heirs  of  Jose  Marin  Fauchez,  to 
the  places  called  Las  Aminas,  containing  four  leagues  in  Santa  Clara  County.  .  . 
Sir.  W.  Slowman  of  the  CHpper  Market,  Pacific  '^Tiart^  was  robbed  of  $1,9'70. 

Feb.  27.  The  weather  very  inclement.  The  firemen  had  their  celebration 
postponed  on  account  of  the  inclemency  of  the  weather,  from  the  22d,  in  honor 
of  their  third  anniversary,  and  the  one  hundred  and  twenty-fourth  of  the  birth- 
day of  Washington.  A  long  and  imposing  procession  marched  through  the 
streets.  J.  W.  Stillman  read  a  poem  written  by  J.  D.  Brower,  and  Hon.  Ed. 
Stanley  delivered  an  oration  at  the  Metropolitan  Theatre.  .  .  A  new  benevolent 
association,  called  "The  Stevedores  and  Long-Shoremen,"  made  in  this  procession, 
its  first  public  appearance.  .  .  Col.  H.  P.  Watkins  arrested  on  account  of  his  con- 
nection with  the  Lower  California  expedition,  was  examined  before  U.  S.  Com- 
missioner J.  J.  Papy,  Esq.,  and  held  to  baU  in  the  sum  of  ten  thousand  dollars,  to 
await  the  action  of  the  Panel  Jury  of  the  U.  S.  District  Court. 

Feb.  28.  T.  Francis  Meagher  delivered  his  last  lecture — the  subject  was 
O'Connell.  .  .  The  trial  of  the  case  of  Samuel  Gilmore  for  the  murder  of  Benja- 
min Twitehell,  was  commenced  in  the  Court  of  Sessions.  .  .  The  Wilson  G.  Hunt 
arrived  at  Sacramento  with  the  appurtenances  and  paraphi'enalia  of  government, 
State  archives,  State  officers  and  members  of  both  Houses,  who  were  greeted 
with  a  warm  welcome  by  the  Sacramentans.  .  .  An  election  was  held  in  Marys- 
ville  to  test  the  sense  of  the  citizens  on  the  question  whether  the  city  should  sub- 
scribe eight  hundred  thousand  dollars  capital  stock  in  the  Marysville  and  Benicia 
National  Railroad  Company,  and  borrow  money  to  pay  the  sum  when  called  in, 
by  issuing  City  Bonds  bearing  interest  not  exceeding  ten  per  cent,  per  annum, 
payable  at  such  times  as  the  Coimcil  shall  determine,  and  the  vote  stood  964  for, 
and  32  against  it. 

March  1.  The  U.  S.  Grand  Jury  presented  a  bill  of  indictment  against  Henry 
P.  Watkins,  Oliver  T.  Baird  and  George  R.  Davidson,  for  a  violation  of  the  neu- 
trality laws  of  the  United  States,  in  beginning  a  militarj"  expedition  against  the 
territory  of  the  Mexican  Republic.  Bench  warrants  were  issued  for  the  arrest  of 
the  defendants.  .  .  P.  M  S.  S.  John  L.  Stephens  sailed  for  Panama  with  treasure 
to  the  amount  of  SSO'Z.SQ-S,  and  the  Nic.  S.  S.  Sierra  Nevada  for  San  Juan  del 
Sud,  with  treasure  to  that  of  §643,254.  .  .  The  owners  of  the  various  steamboats 


180  Monthly  Summary  of  Events.       [Marcli,  1854. 

rimning  on  the  Sacramento,  San  Joaquin  and  interior  rivers  of  tlie  State,  united 
in,  and  organized  a  joint-stock  company,  to  exist  for  fifty  years  from  this  date, 
with  a  capital  of  two  and  a  half  millions  of  dollars.  Stock  divided  into  2,500 
shares  of  $1000  each,  and  transferable.  The  prices  agreed  upon  were,  from  San 
Francisco  to  Sacramento ;  passage,  $7  deck  and  $10  cabin ;  freight  $8.  To  Ma- 
rysville,  passage  $10  deck  and  $12  cabin;  freight,  per  ton,  $15,  and  |12  measure- 
ment. From  San  Francisco  to  Stockton ;  passage,  $7  deck  and  $10  cabin ;  freight 
$6  per  ton. 

March  2.  A  slight  'shock  of  an  earthquake  was  felt.  .  .  A  benefit  was  given 
at  the  American  Theatre,  to  the  Mercantile  Library  Association,  in  which  Mrs.  A. 
F.  Baker  made  her  last  appearance.     Proceeds  $1,632. 

March  4.  The  trial  of  Samuel  Gilmore  for  the  murder  of  Benjamin  Twitehell 
being  concluded,  the  jury  brought  in  a  verdict  of  manslaughter  and  recommend- 
ed the  prisoner  to  the  mercy  of  the  court. 

March  6.  A  meeting  was  held  in  aid  of  the  Chinese  Mission ;  $14,000  were 
subscribed. 

March  7.  The  Chamber  of  Commerce  presented  its  library  to  the  Mercantile 
Library  Association.  Capt.  Aubrey  arrived  from  his  perilous  journey  to  New 
Mexico. 

March  8.  The  Governor  vetoed  the  bill  releasing  the  title  of  the  State  to  the 
overflowed  lands  on  Mare  Island,  to  the  United  States. 

March  9.  The  sale  of  the  State's  interest  in  the  government  Reserve  took 
place  at  the  sales  room  of  Selover  &  Sinton.  Sales  were  made  to  the  amount  of 
$134,625.  .  .  The  steamship  Goliah  arrived  from  the  lower  coast  and  brought 
news  that  Walker  and  his  party,  on  account  of  the  native  Californians  driving 
their  stock,  etc.,  into  the  interior,  were  almost  in  a  state  of  starvation ;  desertions 
were  taking  place  daily.  .  .  In  the  Senate,  the  bill  for  the  election  of  a  Senator 
was  indefinitely  postponed  by  a  vote  of  nineteen  to  twelve.  .  .  The  day  was 
celebrated  by  the  Chinese  secret  society,  "  The  Triad,'"  which  made  a  grand  pro- 
cession to  the  Cemetery  and  back. 

March  10.  The  sale  of  the  State's  interest  in  the  Government  Reserve  was  re- 
sumed, and  sales  were  made  to  the  amount  of  $106,4*75. 

March  13.  P.  M.  S.  S.  Columbia  and  Republic  arrived  seventeen  days  from 
Panama,  bringing  six  hundred  and  twelve  passengers,  news  of  the  perilous  situa- 
tion of  the  Georgia,  on  the  other  side,  and  that  the  Gadsden  Treaty  had  been 
sent  into  the  Senate,  with  a  number  of  such  important  modifications  as  would 
prevent  its  adoption. 

March  14.  The  P.  M.  S.  S.  Columbus  arrived,  bringing  news  that  "Walker  had 
called  a  convention  at  San  Vincente,  where  a  niimber  of  the  native  Californians 
were  coerced  into  signing  a  declaration  of  independence.  Four  men  were  brought 
to  trial  before  a  court  martial  for  desertion ;  two  of  whom  were  shot,  and  two 
were  flogged.  The  latter  afterwards  managed  to  make  their  escape,  and  came 
up  in  the  Columbus.  Mi-.  Frederick  Emory,  Secretary  of  State  under  Walker, 
was  arrested  by  the  ofiicers  of  the  U.  S.  sloop-of-war  Portsmouth  and  brought  to 
this  city,  where  he  gave  bonds  before  U.  S.  Commissioner  J.  J.  Papy,  in  the  sum 
of  ten  thousand  dollars  for  his  appearance  to  stand  a  preliminary  examination  on 
the  21st.  The  Mexican  brig  desperado  had  been  fitted  out  with  six  pieces  of  can- 
non and  two  hundred  Mexicans  against  Walker.  .  .  The  Second  Anniversary 
Ball  of  the  Hebrew  Benevolent  Society,  came  oft'  at  Musical  Hall.  .  .  The 
"  Young  America  on  the  Pacific "  made  its  first  appearance.  .  .  The  trial  of  Col. 
H.  P.  Watkins,  indicted  for  setting  on  foot,  etc.  a  military  expedition  against  the 
U.  S.  was  commenced  in  the  U.  S.  District  Court. 

March  16.  The  steamships  Golden  Gate  and  Cortes  departed,  taking  treasure 
to  the  amount  of  $1,816,774,  being  $602,626  less  than  was  shipped  at  the  same 
time  last  year.  .  .  Judge  Lake  left  on  a  visit  to  the  States. 

March  17.  St.  Patrick's  Day  was  celebrated  in  a  very  im|5osing  manner  by 
the  Irish  citizens.  .  .  Madame  Anna  Thillon  closed  her  engagement  with  a  fare- 
well benefit  at  the  Metropolitan.  .  .  Senor  Manuel  de  Cordova  who  was  arrested 
with  Emory  for  his  connection  with  the  Lower  California  Expedition,  made  a 
favorable  statement  of  Walker's  conduct  in  Lower  California.  .  .  The  "Wide 
West,"  a  weekly  newspaper,  made  its  first  appeai'ance. 
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Theatrical  and  Musical — The  Moxplaisir  Troite  and  Rousset  Sisters. — 
During  the  last  month,  the  Opera  and  the  Ballet  hare  held  divided  sway 
over  the  boards  of  the  Metropolitan.  The  same  magic  wand  which  called  forth 
thfi  cadenzas  and  the  liquid  trills  of  the  former,  and  which  eventually  sum- 
moned the  pantomime,  the  lace,  and  the  plushed  foot-falls  of  the  latter,  seemed 
to  have  waved  from  our  view  the  pageant,  and  the  strength  of  the  stately  legiti- 
mate. Hamlet  mourns  no  more;  the  sighs  of  Romeo  are  hushed;  Mercutio 
with  his  quillets  and  quidits,  has  passed  fi-om  our  sight ;  Bianca,  with  her  sor- 
rows, Macbeth  with  his  remorse,  Parthenia  with  her  love,  Julia  with  her  trials — 
all  are  gone !  And  if  we  gaze  charmed  at  the  mild  beauty  of  the  rising  moon 
and  her  silver  stars,  we  shall  be  pardoned  for  giving  one  lingering  look  at  the 
gi-eat  glories  of  the  setting  sun,  and  for  indulging  in  a  single  hope  that  the  day 
wiU  soon  revisit  us. 

Far  be  it  from  us  to  complain ;  for  if  the  legitimate  summons  into  action  tlie 
nobler  intellectual  powers  of  our  minds,  the  opera  and  the  ballet  are  not  without 
their  charms.  K  the  one  is  the  strong  pillar  of  the  stage,  the  others  are  the 
vines  and  flowers  which  serve  for  its  adornments.  And  not  unwillingly  have 
we  joined  with  the  community  in  general,  in  the  enjoyment  of  the  relief  they 
otfer. 

Since  the  Metropolitan  has  been  opened,  Mrs.  Sinclair  has  established  her  rep- 
utation as  a  popular  and  successful  cateress  to  the  wants  of  the  community. 
Tragedies,  farces  and  high  comedy — operas,  pantomime,  divertisments,  and  the 
ballet,  all  have  been  served  up,  and  by  the  assistance  of  artistes  too,  whose  rep- 
utation is  not  confined  to  Califoi-nia,  but  whose  merits  in  their  several  lines  have 
commanded  the  admiration  of  the  world.  The  different  scenes  in  this  sliifting 
di-ama,  to  which  the  public  have  thronged  for  months,  have  passed  before  our 
gaze  in  most  pleasing  variety.  ISo  one  of  them  has  been  continued  to  satiety. 
Murdoch  and  Tliillon,  the  Roussets,  Mrs.  Sinclair  herself,  opera  dancing,  MLss 
Heron,  the  opera  alone,  Mr.  Hudson,  and  finally,  the  Monplaisirs  in  the  ballet, 
have  followed  each  other  in  quick  succession ;  each  closing,  not  as  the  houses  be- 
gan to  wane,  but  just  at  the  proper  time.  All  that  we  can  hope  is — and  we  are 
sure  the  public  join  heartily  with  us  in  the  hope — that  Mrs.  Sinclair  has  had 
sufiicient  experience  in  the  interior  management  of  the  theatre,  to  have  enabled 
her  to  reap  the  rich  pecuniary  harvest  she  deserves.  At  no  time  since  she  has 
been  among  us,  has  she  been  more  popular  than  she  is  at  present.     The  liberal- 
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ity  she  has  displayed  in  the  style  in  which  many  of  the  pieces  have  been  brought 
out,  is  ■worthy  of  all  commendation. 

As  we  have  stated  above,  Madame  Thillon  in  the  opera,  and  the  Monplaisir 
Troupe  in  the  ballet,  have  occupied  the  stage  of  this  splendid  theatre  during  the 
past  month,  playing  on  alternate  nights.  Mondays,  Wednesdays  and  Fridays 
being  devoted  to  the  former,  and  Tuesdays,  Thursdays,  Saturdays  and  Sundays 
to  the  latter. 

In  this  connection  we  shall  confine  ourselves,  so  far  as  the  Metropolitan  is  con- 
cerned, mainly  to  the  Monplaisir  Troupe.  They  opened  on  the  night  of  Feb.  25th, 
in  the  ballet  of  L'Almee,  and  their  engagement  continues  yet.  L'Almee  was 
followed  by  the  ballets  of  Leone  Leoni,  The  Capricious  Widow,  The  Jolly  Millers, 
with  one  or  two  other  comic  pieces,  and  finally  with  The  Giselle,  which  was 
first  presented  on  the  night  of  the  9th  of  March.  In  L'Almee  and  Leone  Leoni, 
many  beautiful  dances  were  introduced ;  but  the  plots,  particulaiiy  of  the  former, 
were  exceedingly  simple,  and  much  of  the  time  was  taken  up  by  tedious  and 
silly  pantomime.  This  was  of  coui-se  the  fault  of  the  piece  and  not  of  the 
artistes.  In  the  comic  ballet  and  pantomime,  Espinosa  is  inimitable.  Dame 
[Nature,  in  the  modeling  of  his  limbs  and  body,  seems  to  have  exhausted  all  her 
skill.  His  odd  and  unexpected  movements  sometimes  follow  each  other  almost 
as  rapidly,  as  the  angles  of  forked  lightning.  A  man  so  perfectly  formed,  cannot, 
of  course,  be  otherwise  than  graceful.  Add  to  this  a  rich  humor,  which  bubbles 
up  and  runs  over  during  the  entire  time  he  is  on  the  stage,  and  the  high  degree 
of  popularity  to  which  he  has  attained,  is  no  matter  of  wonder.  He  is  a  nervous 
little  prince  of  burlesque ;  and  whether  he  transforms  himself  into  a  wheel-bar- 
row, and  gets  trundled  into  the  house  of  the  mistress  of  his  heart,  or  whether  he 
is  laid  out  stiff  across  the  head  of  a  barrel  and  doubles  up  and  disappears  entirely 
within  its  depth,  he  presents  himself  again  in  a  twinkling,  all  straightened  out, 
and  hops  about  th  e  same  queer,  nimble  little  piece  of  humanity  that  he  was  when 
the  curtain  arose.  And  what  shall  we  say  of  M.  Monplaisir  ?  What  grace,  what 
agile  movements,  what  leaps,  and  bounds,  and  pirouettes !  If  our  readers  have 
seen  a  better  dancer  than  he,  they  have  been  more  fortunate  than  we.  With 
these  two  exceptions,  however,  we  give  the  decided  preference  to  the  Eousset 
troupe.  In  fact,  to  institute  a  comparison  between  the  two  troupes,  is  somewhat 
difficult.  There  is  no  member  of  the  latter,  for  instance,  with  whom  we  can 
compare  M.  Espinosa;  unless,  indeed,  it  be  M  Jean  Eousset;  and  that  would  be 
simply  I'idiculous.  Nor  would  it  be  just  to  compare  Miss  Adelaide  with  M.  Mon- 
plaisir, although  to  her  lot  it  falls  to  assume  the  male  characters.  For  however 
near  a  danseitse  may  approach  to  the  male  style  of  dancing,  it  is  impossible,  even 
for  the  best,  completely  to  attain  it.  While  one  is  gazing  at  the  performance 
of  Albert,  for  instance,  in  the  Giselle,  as  presented  by  the  Roussets,  he  cannot 
fail  to  be  continually  impressed  with  the  fact  that  the  individual  who  has  assum- 
ed the  role,  is  not  a  dancer  but  a  danseuse  in  male  attire. 

With  regard  to  the  Roussets — Caroline  of  course  stands  preeminent  among  the 
sisters.  She  is  by  far  a  more  graceful,  wonderful  and  finished  artiste  than  either 
of  the  other  three.  Her  movements  have  all  the  softness,  grace  and  ease  of  "  a 
wave  o'  the  sea."  Now  she  will  leap  up  and  dash  along  as  lightly  as  a  spray- 
drop  ; — ^now  she  will  sweep  around  with  all  the  beauty  of  a  foliaged  limb  moved 
by  the  wind.     She  enters  fully  into  whatever  she  is  doing.     Her  features  indi- 


1854.]  Editm-'s  Table.  183 

cate  that  her  whole  soul  has  become  a  part  of  the  spirit  and  beauty  of  her  work. 
She  appears  to  dance  from  spontaneity ;  and  imtil  an  artiste  has  attained  this 
height,  she  cannot  be  considered  as  anywhere  near  perfection. 

With  Adelaide  the  case  is  different.  She  is  remarkable  for  rapidity  of  move- 
ment and  precision.  Her  ear  for  time,  seems  to  be  perfect.  She  is  gifted  with 
a  high  degree  of  grace,  but  her  dances  seem  rather  the  effect  of  admirable  tuition, 
than  a  something  which,  as  it  were,  is  inborn  and  springs  forth  by  no  will  of  its 
own.  Caroline  may  not  appear  jjerhaps  to  have  so  acute  an  ear  for  time  as 
her  sister,  but  it  seems  to  result  from  the  fact  that  being  such  a  perfect  mistress 
of  her  art,  she  allows  herself,  now  and  then,  to  leave  the  strict  shackles  of  tuition 
and  time ;  but  she  invariably  comes  up  in  a  moment  with  a  playfulness  and  grace 
that  cannot  fail  to  strike  the  beholder  as  charming. 

Theresine  is  exceedingly  supple  and  easy,  but  is  clearly  third  among  the  sisters ; 
while  little  Clementine  wins  qiiite  as  much  applause  and  quite  as  many  bouquets, 
as  Caroline,  Adelaide  or  Theresine,  by  her  praiseworthy  efforts  not  to  be  too 
much  excelled  by  them,  and  by  her  pretty,  beseeching  face. 

As  regards  the  troupe  that  have  recently  been  more  prominently  before  the 
public ; — while  Madame  Monplaisir  possesses  much  more  vigor  and  agility  than 
Madame  Thierry,  the  latter  excels  the  former  in  the  requisites  of  grace  and  light- 
ness. The  feats  of  the  former  are  marvelous  for  their  skill  and  precision.  Much 
is  to  be  overlooked,  however,  in  her  case,  as  we  rmderstand  that  her  health  has 
been  feeble  for  some  time  past.  But  whatever  she  may  be  capable  of  doing,  she 
certainly  has  accomplished  nothing  in  San  Francisco  which  can  be  compared  as 
high  woi-ks  of  art  to  many  of  the  efforts  of  Miss  Caroline  Eousset.  Dancing  is 
but  a  species  of  semi-flying  and  if  both  artistes  were  supplied  with  wings,  it 
seems  to  us  that  Miss  Caroline  would  require  their  aid  the  least.  "What  graceful 
sweeps  are  hers !  what  daring,  intricate  pas  does  she  attempt  and  accomplish. 

One  excellency  about  the  dancing  of  Madame  Monplaisir,  is,  that  whatever 
she  effects  is  with  little  or  no  apparent  effort.  Although  grace  cannot  exist  where 
this  condition  is  wanting,  it  does  not  always  co-exist  with  it.  "We  do  not  mean 
to  say  that  Madame  Monplaisir  is  destitute  of  grace.  By  no  means.  But  that  she 
does  not  possess  it  in  that  high  degree  which  one  desires  to  see  in  the  most  accom- 
plished artiste. 

Oui*  readers  will  pardon  us  for  closing  our  remarks  in  this  connexion,  by  a 
slight  reference  to  the  Giselle  as  produced  by  the  Roussets  and  the  Monplaisirs. 
As  produced  by  Mrs.  Sinclair  and  the  Monplaisu's,  the  ballet  was  in  general  much 
more  effective  than  it  was  as  given  by  the  Roussets.  More  pantomime  was  intro- 
duced by  them;  and  the  consequence  was,  the  ballet  seemed  more  round  and 
complete.  SL  Jean  Rousset,  as  Hilarion,  was  not  to  be  compared  with  M.  Espi- 
nosa  in  spirit  and  expressiveness.  And  in  fact,  the  acting  in  general  of  the  Mon- 
plaisir troupe  except  in  the  part  of  the  Giselle,  was  far  superior  to  that  of  the 
Rousset  trouj^e.  In  the  mad  scene  that  closes  the  first  act,  Madame  Monplaisir 
was  highly  effective,  all  that  she  lacked  was  the  inimitable  look  of  Caroline. 
Throughout  the  whole,  however,  we  missed  many,  nay  nearly  all  of  the  charm- 
ing and  graceful  dances  by  which  the  ballet  is  charged,  as  it  comes  from  the 
Roussets.  There  were  some  little  points  introduced  by  the  latter  which  the 
Monplaisirs  would  do  well  to  adopt.  In  the  last  act,  for  instance.  "When  the 
queen  of  the  "Willies  summons  the  Giselle  to  take  her  place  among  the  spirits  of 
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the  departed, dancing  girls — Caroline  arises  from  the  grave  and  her  wings  are 
drooping, — undeveloped  as  it  were.  She  kneels  before  the  queen,  and  as  soon 
as  she  is  charmed  up  to  enter  upon  her  first  spirit-dance,  the  wings  spread  forth 
at  the  touch  of  the  magic  branch,  and  continue  to  wave  and  flutter,  while  the 
dance  lasts.     The  spiritnel  effect  is  thus  very  much  heightened. 

Another  difference  which  we  noticed  between  the  performance  of  Caroline  and 
that  of  Madame  Monplaisir,  was  during  the  same  scene,  when  Albert,  beset  by 
the  Willies,  takes  refuge  at  the  tomb-stone  of  the  Giselle,  and  the  Giselle  stands 
by  him.  As  given  by  the  Roussets,  several  of  the  Willies  are  ordered  by  the 
queen  to  dance  up  in  siiccession  toAvards  the  grave ;  but  its  holy  influence  sweeps 
them  back  and  Albert  is  unharmed.  With  the  Monplaisirs  there  was  nothing  of 
this.  But  what  we  desired  to  allude  to  was  the  following :  Althoxigh  the  power 
of  the  queen  over  Albert  while  he  stands  at  the  grave  is  as  nought,  it  remains 
in  its  full  vigor  over  the  Giselle.  She  therefore  waves  her  oflf,  and  into  a  dance, 
— hoping  to  seduce  Albert  to  join  his  beloved  one, — to  gain  possession  of  the  grave 
herself,  and  thus  to  break  its  charm.  At  this  point  Miss  Caroline  seemed  to  feel 
the  irresistible  infl^^enee  of  the  magic  branch  and  to  move  off  and  commence 
dancing  as  though  by  a  spell  over  which  she  had  no  control.  With  Madame 
Monplaisir  it  was  different.  She  left  the  grave  as  though  by  her  own  accord,  and 
the  true  effect  of  that  portion  of  the  scene  was  lost. 

But  we  have  already  extended  our  remarks  to'  too  great  a  'ongth  and  must 
hasten  to  a  close.  On  the  night  of  the  14th  March,  the  Roussets  made  their  last 
appearance  among  us  in  a  complimentary  benefit  at  the  Metropolitan.  Their 
house  was  crowded,  but  the  performance  was  marred  by  the  manner  in  wliich 
the  music  was  rendered.  The  troupe  left  on  the  16th  for  Lima.  We  regret 
that  we  have  not  devoted  more  space  above  to  Madame  Thierry  for  if  there  is  a 
member  of  either  troupe  that  merits  a  handsome  compliment,  it  is  this  graceful, 
charming  artiste.  But  we  must  content  ourselves  by  waiting  until  a  future  time 
to  do  justice  to  her  excellencies.  Of  M.  Bernadelli  we  cannot  say  so  much.  He 
seems  to  have  grown  up  at  random  into  a  dancer. 

We  left  the  American  in  our  last  number,  under  the  management  of  Messrs. 
Baker  &  Thomau.  After  Mr.  and  Mrs.  Proctor's  engagement,  who  have  left  for 
the  east,  Madame  Bishop  appeared  upon  its  boards  in  some  of  her  popular  arias 
and  ballads.  The  houses  were  moderate,  and  Messrs.  Baker  &  Thoman  closed 
the  theatre  on  the  2d  of  March.  The  Adelphi  remained  open  under  the  manage- 
ment of  Mr.  C.  R.  Thome,  until  the  3d  of  March,  when  it  was  closed,  and  the 
American  reopened  by  him  on  the  5th.  Here  "  Uncle  Tom's  Cabin  "  has  had  an 
unprecedented  run ;  one  of  its  principal  attractions  lying  in  the  admirable  man- 
ner in  which  little  Miss  Anna  Maria  Quin  performs  the  part  of  Little  Eva.  The 
Ethiopian  Minstrels  still  continue  at  San  Francisco  Hall,  drawing  good  houses. 
Musical  Hall  has  been  opened  during  the  j^ast  month  for  a  ball,  and  for  a  series 
of  lectures  by  Mr.  Thos.  F.  Meagher.  His  subjects  were  Young  Ireland.  Richard 
Shiel,  and  Daniel  O'Connell. 

Miss  Caroline  Chapman  performed  a  short  engagement  in  Sacramento,  about 
the  beginning  of  the  month.  Considering  the  high  political  excitement  which 
raged  at  the  time  in  the  capital,  her  houses  were  well  attended.  "  Old  Spear " 
and  the  Kents  are  still  there.  Miss  M.  Heron,  after  leaving  San  Francisco,  per- 
formed six  nights  at  Stockton,     Her  houses,  except  on  the  benefit  night,  were  but 
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moderate.  After  leaving  Stockton,  she  accepted  an  engagement  at  Sacramento, 
"where  she  is  now  performing.  Mr.  Geo.  Chapman  has  opened  the  Marysville 
Theatre.  Miss  Caroline  and  Mr.  W.  B.  Chapman  are  playing  an  engagement 
there.  They  are  to  be  followed,  we  understand,  by  Mr.  and  Mrs.  Baker,  who 
will  play  a  farewell  engagement  previous  to  their  departure  for  the  east. 

The  Enchantress,  La  Sonuambula  and  the  Bohemian  Girl,  have  been  the  lead- 
ing Operas  before  the  public  since  our  last.  Each  was  presented  in  creditable 
style,  and  drew  full  houses.  But  as  we  devoted  much  space  in  our  last  to  Mad- 
ame Thillon,  we  must  be  pardoned  for  noticing  her  but  briefly  now.  Friday 
evening,  Mai'ch  llth,  was  her  benefit,  and  the  last  night  of  her  engagement.  The 
house  was  literally  crammed.  We  understand  that  she  is  to  give  a  series  of  con- 
certs at  Sacramento.  On  the  20th,  Mi\  Hudson  commenced  a  short  engagement 
at  the  Metropolitan,  and  we  leave  liim,  appearing  in  Irish  characters  on  alternate 
nights  with  the  J^Ionplaisirs.  At  the  close  of  his  engagement,  the  Bateman  fam- 
ily will  be  brought  out.  Madame  Bishop,  after  performing  a  few  nights  with 
indifferent  success  at  the  American,  left  for  Sacramento,  where  she  gave  a  series 
of  concerts  which,  as  we  are  informed,  were  but  moderately  attended.  Kate 
Hayes  was  to  leave  Lima  by  the  Steamer  of  the  26th  Feb.,  and  will  be  here  on 
the  steamer  that  will  be  due  about  the  1st  proximo.  Her  success  was  greater  in 
Chili  than  in  Peru.  She  made  her  last  appearance  before  the  Limenos  on  Sunday, 
Feb.  12th.  Biscaccianti,  who  was  very  successful  at  Lima,  sailed  for  Valparaiso 
on  the  3d  of  February. 

Miss  Heron's  conception  of  Lady  Macbeth,  as  presented  at  Sacramento,  is  spo- 
ken of  as  dif¥erent  from  that  of  any  other  actress.  Fi'om  what  we  have  heard 
of  it,  we  should  judge  it  to  have  been  admirable.  About  the  time  that  this  num- 
ber appears,  the  Batemans  and  the  lady  of  Mr.  Thoman  will  probably  have  ar- 
rived. Mr.  Chas.  Burke,  the  comedian,  is  also  expected.  Mr.  and  Mrs.  Stark  are 
looked  for  some  time  during  April.  We  regret  to  say  that  San  Francisco  has  lost 
Mr.  Thoman.  Dr.  Spauldiug  has  disposed  of  his  interest  in  the  Sacramento 
Theatre,  the  stage  management  of  which  Mr.  Thoman  has  accepted.  Mr.  Ryer 
is  to  take  the  post  of  acting  manager. 

And  now  one  word  about  the  Batemans.  They  have  commanded  the  admira- 
tion of  the  most  enlightened  audiences  of  America  and  England.  They  have 
been  feted  wherever  they  have  gone.  Li  one  respect,  they  are  in  their  line  the 
wonder  of  the  age,  and  their  houses  will  be  as  crowded  here  as  they  have  been 
wherever  they  have  appeared.  We  regret  that  our  limits  will  not  allow  a  longer 
notice  of  them. 

GossEP  AviTH  Readers  and  Coeeespondexts. — Most  of  the  "  forty-niners,"  who 
came  "  around  the  Horn,"  must  remember  many  a  little  scene  on  ship  board  which 
served  to  excite  interest  and  wing  the  weary  hours.  The  celebration  of  the 
Fourth  of  July,  for  instance,  was  a  leading  item  of  this  kind  on  board  numerous 
California-boimd  vessels.  The  following  little  sketch  furnished  by  a  friend,  will 
doubtless  remind  the  reader  of  some  such  occasion  within  his  experience : 

8t  Yalentlne's  Day  at  sea  I  And  such  a  charming  day  1  The  fine,  invigorating  breeze,  the  genial 
warmth  of  the  sun,  the  general  health  of  all  on  hoard,  the  cheerful  hearts  and  smiling  faces  around 
us,  lent  a  charm  to  life,  and  it  seemed  a  luxury  simply  to  exist.  The  eve  was  calm,  clear  and 
moonlight,  and  our  passengers  were  seen  here  and  there,  with  paper  and  pencil,  btisily  employed 
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in  writing  "  Valentines."  The  very  centre  tables  in  the  saloon  seemed  to  feel  the  inspiration  the 
genius  of  poetry  infused  into  the  minds  of  those  seated  around  it.  Some  wore  poetic  looks;  oth- 
ers decidedly  blank  verse  ones.  There  were  characters  to  coiTespond  with  metre;  the  nervous, 
short  metre  of  the  dandy ;  the  plain,  quiet,  common  metre  of  the  business  man ;  the  cool,  subtle, 
determined,  long  metre  of  the  politician ;  and  the  particular  metre  of  the  old  bachelor.  After 
breakfast,  the  "Post  Office"  was  opened,  and,  the  P.  M.  having  advertised  the  "letter-list,"  those 
whose  names  appeared  there,  soon  found  the  result  of  an  hour's  meditation  of  some  mischievous 
passenger  the  night  previous.  Here  is  one  that  came  to  me ;  and  as  there  was  no  "confidential" 
mark  upon  it,  I  have  copied  it  for  you  to  read.  You  will  see,  however,  that  my  copy  to  you  is 
marked  so ;  not  fearing  you  would  make  too  free  use  of  it,  but  merely  to  inform  you,  that  it's  be- 
tween you  and  me.  On  the  blank  page  of  mine,  I  could  trace  the  mark  of  the  pencil,  in  two 
verses,  probably  written  to  some  one  else,  on  very  thin  paper,  as  follows : 

I  like  the  sea-breeze,  when  it  cools 

The  brows  of  saints  and  sinners ; 
Not  when  it  tumbles  chairs  and  stools, 

And  we  throw  up  our  dinners. 
I  like  to  see  the  ocean's  swell. 

The  breakers  foam,  and  hear  their  roar ; 
But  think  I'd  like  it  quite  as  well 

To  hear  and  see  them — from  the  shore. 


But  here  is  mine : 


When  you  were,  "  pretty  Kate  Lauretts  " — 

Whom  all  delighted  to  caress. 
And  shorter  skirts,  and  pantalets. 

Were  portions  of  a  miss's  dress, — 
I  knew  you ; — though  I  was  a  boy — 

I  loved  you — (gracious !  what  a  saucy  fellow  I) 
For  then,  the  world  seemed  full  of  joy. 

And  my  young  heart  was  very  mellow. 
You  grew  in  grace ;  in  beauty,  too ; 

But,  even  then,  I  felt  so  sji,d, 
To  know  that  I  must  part  from  you ; 

I  really  thought  it  was  too  bad. 
Whilst  I  was  thinking  what  to  do, 

Whether  to  ask  you  then,  or  wait ; 
(For  I  supposed  you  loved  me  too,) 

I  little  thought  'twould  be  my  fate. 
To  see  you  wed — another  man ! 

And  crush  my  heart,  so  warm  and  smoking; 
Just  reconcile  that,  if  you  can ; 

It  was — to  say  the  least — provoking. 
It  can't  be  mended  now,  that's  clear. 

Unless,  perchance,  he  dies.    But,  hold ! 
(The  very  thought  induces  fear. 

His  "  ghost "  may  some  dread  "  tale  unfold.") 
Suppose,  some  time  when  he's  asleep, 

Some  serpent  with  a  deadly  sting 
Should  kill  him ;  as  'twas  told  one  did 

Young  Ha?ialet's  father — Denmark's  King. 
Then  you'll  feel  sad — all  widows  do  at  first— 

And  from  society  keep  shady ; 
But  by  and  by  throw  off  your  weeds, 

And  widow  C,  be^ — Mrs.  Brady ! 
But  should  1/mi  "kick  the  bucket"  first. 

And  go  to  kingdom  come  before  him, 
Perhaps  his  heart  will  nearly  bust, — 

But  yet  it  wont,  for  I'll  restore  him ; 
And  fervent  pray  that  he  may  live 

A  thousand  years  on  earth  in  peace ; 
For  every  sin  get  a  reprieve, 

And  life  glide  on,  as  slick  as  grease. 
Then,  when  all's  well  and  going  straight, 

I'll  leave  the  world  and  go  to  heaven ; 
By  half-past  ten  I'll  reach  the  gate, 

If  not — I  surely  shall  by  'leven ; 
I'll  give  a  single  rap — no  more. 

Nor  louder  than  a  gentle  lady; 
You  tell  the  chap  who 's  at  the  door, 

To  "  open  it  for  Mr.  Brady." 
Then  I'll  be  "taken  in,"  you  know; 

Not  as  on  earth  they  say  men  are. 
For  heaven  excels  the  world  below, 

And  people  there  are  on  a  par. 
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Here,  man  is  "  taken  in  and  done  for," 

While  money  lasts,  and  he  has  breath; 
In  heaven,  however,  fast  he  runs  for, 

He's  only  taken  in — at  death. 
"When  we've  been  there  a  thousand  years," 

And  Mr.  C.  comes  with  a  lady. 
He'll  introduce  her  by  his  name. 

And  I  will  you,  as — Mrs.  Brady. 
Perhaps  he'll  boast  of  his  new  ■wife, 

And  say  that  she's  the  "  queen  "  of  grace ; 
I'll  tell  him  that  might  take  a  trick  in  life, 

But  if  it's  trump  in  heaven — Tve  got  the  "  aee." 

St.  Valentine's  Bay,  at  Sea,  185 — . 

-  -  -  A  NUMBER  of  articles,  poetical  and  prose,  have  collected  upon  our  table, 
for  -wldch  "S7e  shall  endeavor  to  find  room  in  our  next.  Among  them  are  "  The 
Indian's  Lament,"  "My  Child,"  "Lower  California,"  "Love  of  the  Beautiful," 
and  "  Some  Remarks  in  regard  to  the  geological  phenomena  of  the  county  of 
San  Francisco  ;  particularly  in  reference  to  the  rising  of  the  land."  -  -  -  We 
have  been  guilty,  by  the  way,  of  great  neglect  in  not  having  presented  our  ac- 
knowledgements to  our  bretheren  of  the  quill  before,  for  the  many  kind  notices 
which  the  Pioneer  has  received.  They  have  fallen  around  us  like  gentle  breezes 
of  encouragement,  to  waft  us  on  to  the  haven  where  we  would  be.  We  tender 
our  sincere  thanks,  and  trust  to  be  worthy  of  the  aid  of  our  friends.  -  -  - 
Ah,  Long  Wharf  is  a  jewel  of  a  place!  Cheap  John's  auction  stands,  Noisy  Car- 
riers' Publishing  Halls,  Winn's  Fountain  Head,  lic|uor  and  gambling  saloons, 
"  open  stores  "  at  the  corners  of  the  streets,  (that  are  never  closed,  even  through 
the  live-long  night,)  consisting  of  counters,  heavily  laden  shelves  behind,  and  all 
protected  by  a  simple  awning;  hot  oyster-soup,  wagons,  etc.,  etc.,  make  up  the 
strangest  compound  ever  gathered  upon  one  thoroughfare.  It  is  a  narrow  street, 
and  no  particular  portions  are  set  apart  for  side-walks  or  for  drays ;  but  men, 
women,  children,  carriages,  horses  and  carts,  pass  to  and  fro  continually  along 
it — one  heterogeneous  crowd,  filling  it  from  one  side  to  the  other.  Why  there 
are  not  a  dozen  or  two  broken  necks  there  daily,  we  know  not.  An  evening  or 
two  since,  we  were  threading  its  mazes,  and  noticing  a  crowd  collected  in 
front  of  one  of  the  little  Jew  shops  that  line  its  borders,  we  stopped  to  see  what 
was  going  on.  Our  Israelitish  friend  had,  it  seemed,  secured  the  services  of  an 
Irishman  to  dispose  of  sundry  articles  at  auction.  The  crowd  were  sedate,  and 
Barney  was  in  his  element.  Not  many  moments  elapsed,  when  several  of  the  crowd 
commenced  laughing  at  his  rich  brogue.  Noticing  it,  Paddy  rose  up  to  his  full 
height,  looking  about  eight  inches  taller,  and,  swelling  out,  said:  "Maybe  ye 
think  I  ain't  an  Amirican — ain't  I  a  naturalized  citizen?"  A  laugh  followed,  and 
Barney,  bewildered,  proceeded  with  the  sale.  0,  he  was  a  broth  of  a  boy ! 
Finally  the  shopkeeper  handed  him  an  old  musket;  "Here,"  says  he  "gintlemen, 
here's  an  illigant  stub  and  twist  gun.  How  much  will  ye  give  me  for  the  gun  ? 
Ifs  made  out  of  wrought  tin-pinney  nails  ;  an'  I  till  ye,  when  she  goes  off  yid 
bether  be  before  than  behind  her."  Some  of  the  crowd  smiled,  but  the  bulk  of 
them  never  discovered  the  joke,  and  went  on  bidding  as  though  it  had  been  one 
of  Colt's  best.  -  -  -  The  most  extraordinary  prediction  we  have  heard  re- 
cently, was  uttei'cd  by  an  acquaintance  who  was  looking  over  a  work  on  phono- 
graphy, lying  on  our  table.  "  Well,"  said  he,  "  there's  one  thing  that  is  yet  to  be 
discovered ;  and  that  is,  some  process  by  Avhich  the  voice  can  be  daguerreotyped 
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as  it  were — some  process  by  which  a  speech  will,  some  how  or  other,  imprint  it- 
self on  paper,  or  plate,  or  something  else,  as  it  is  delivered."  We  must  do  our 
friend  the  justice  of  saying  that  his  mind  was  a  little  confused  on  the  point.  But 
after  all,  would  the  verification  of  his  prediction  some  two  centuries  hence,  be 
more  surprising  than  many  miracles  which  science  has  wrought  in  these  piping 
times  ?  -  -  -  In  the  toAvn  of  Nantucket,  a  place  which  has  been  noted  from 
earliest  time,  for  the  enterprize  which  its  inhabitants  have  exhibited  in  sailing 
distant  and  stormy  seas  in  search  of  the  leviathans  of  the  deep,  a  little  incident 
occurred  many  years  ago,  which  a  friend  assures  us  has  never  been  published. 
Every  thing  about  the  town  wears  a  look  suggestive  of  whaling.  Whaling  and 
sea-phrases  are  thickly  woven  among  the  ordinary  conversations  of  the  "  first 
circles ; "  the  very  boys  in  their  sports  and  general  action,  seem  to  be  whalemen 
in  embryo.  You  will  bear  in  mind,  that  when  a  whale  is  seen  from  ship-board, 
the  boats  are  lowered  and  chase  is  given.  As  one  of  the  boats  approaches  the 
monster — who,  perhaps,  is  lying  asleep  upon  the  surface  of  the  water — two  har- 
poons are  throAvn  into  him.  Startled  by  the  pain,  he  dives  into  the  depths,  while 
the  line  attached  to  the  harpoon  flies  out  with  lightning  speed,  over  the  gunwale 
of  the  boat.  When  the  whale  arises  again,  he  darts  away,  dragging  the  boat 
after  him,  until,  finally,  he  is  captured  and  killed.  It  seems  that  one  of  these 
precocious  young  whalemen,  about  five  years  old,  was  playing  in  the  "  sitting 
room "  of  his  paternal  mansion,  where  his  mother  was  qiiietly  knitting  a  huge 
yarn  stocking,  while  a  plump  black  cat  was  stretched  out,  lying  asleep  on  the 
he.arth-rug,  before  the  blazing  wood  fire.  Young  Reuben  had  procured  a  fork, 
and  whUe  the  good  old  matron  was  plying  her  stitches — her  mind  wandering  far 
away — he  quietly  broke  the  yarn  that  passed  from  the  ball  in  her  lap  to  her 
knitting  needles,  and  attached  the  fork  to  one  of  the  ends ;  then  placing  himself 
in  the  attitude  of  a  harpooners-man,  when  all  was  quiet,  he  darted  the  fork  with 
all  his  might.  In  it  went,  with  a  soft  sound,  directly  through  the  plumpest  part 
of  the  cat,  which  giving  one  leap  into  the  air,  and  an  unearthly, — a  most  uncatly 
yell,  made  a  straight  bolt  for  the  window,  and  darted  out  through  a  pane  of  glass, 
carrying  fork,  yarn  and  all  with  her.  The  good  dame  started  up  at  the  cry,  but 
young  Reuben,  true  to  his  raising,  only  jumped,  clapped  his  hands  in  all  earnest- 
ness, and  shouted,  "Pay  out,  mother;  pay  out!  Give  her  the  line!  I've  only 
got  one  iron  into  her ! "  -  -  -  We  discovered  the  following  verses  drifting 
around  among  the  wrecked  newspapei's  of  1849,  '50  and  '51 ;  and  feeling  a  sympathy 
for  anything  which  is  really  alive,  and  in  so  forlorn  a  condition,  we  humanely 
lift  them  from  their  peril,  and  place  them  on  board  our  bark,  trusting  that  if  we 
are  wrecked  also,  some  friendly  hand  will  be  extended  to  them  agaui.  They  are 
entitled  "  The  iliner's  Dream :  " 


The  day  was  done — he  swallowed  a  crust — 

The  last  he  had  in  his  locker — 
He  placed  his  head  on  a  bag  of  dust, 

And  his  hands  on  the  pick  and  the  rocker. 

And  there,  by  the  Tuba's  lonely  stream, 

His  tent,  the  lovely  sky, 
He  dreamed  the  most  auriferous  dream ; 

Alas !  that  'twas  all  in  his  eye. 

He  saw  the  noble  palace  of  gold. 
Which  the  ancient  Spaniards  sought — 

The  dome  of  gold  was  lofty  and  bold, 
And  the  pillars  with  gold  in-\vrought 


On  a  glittering  throne  the  Inca  sat, 

(Of  solid  gold  'twas  builded,) 
His  mutton  was  served  on  a  golden  plate. 

And  his  gingerbread  was  guilded. 

And  the  guards  wore  golden  plumes  so  tall. 
And  their  helmets  shone  like  suns — 

And  they  fired  at  mark  with  golden  balls, 
That  were  cast  for  their  golden  guns. 

The  golden  rod  waved  in  every  breeze, 
And-the  gold-thread  grew  in  the  brakes — 

Goldfinches  twittered  in  all  the  trees, 
And  gold-fish  swam  in  the  lakes. 
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"I  give  thee  all ! "  the  Inca  cried, 
"  Mr  palace,  my  guard,  my  throne — 

And  the  river's  bed.  and  the  mountain's  side — 
These  treasures  are  thine  alone." 

Now  over  his  dreams  a  change  has  come; 

The  fields  are  rocky  and  bare ; 
He  dreams  of  his  old  New  England  home, 

And  the  memories  clustering  there. 

He  walks  by  the  run  at  Seymour's  pond, 
"Where  he  hauled  the  pickerel  in ; 

And  the  grapes  of  which  he  was  so  fond. 
In  the  former  age  of  tin. 

Hurrah!  PointEocksI  the  ocean  shore, 
And  the  marching  tides  deploy,  [roar, 

"With  the  same  wild  rush  and  the  same  wild 
That  thrilled  him  when  a  boy. 

P.  S. — He  took  the  Itmips  with  him. 


1      Now  the  school  house,  red  with  its  copper  roof, 
'         And  its  dust  and  noise,  and  fun. 

And  the  ferru" 's  whisk  and  sharp  reprooi; 
And  the  shout  when  school  is  done. 

Anon  he  dreams  of  the  Sabbath  day; 

The  Sabbath  bell  doth  toll : 
And  serious  faces  throng  the  way, 

And  serious  thoughts  the  souL 

And  when  in  dreams  he  ceased  to  roam. 
And  walked  by  the  Yuba  Eiver,        [home, 

He  thought  of  his  wife,  and  his  child,  and  his 
And  of  God,  the  perfect  giver. 

"Why  change  the  treasures  of  the  heart 
For  glittering  lumps  like  these? 

So  across  the  Isthmus  he  took  a  start. 
And  went  home  by  way  of  Chagres. 

Teismegist. 


-  -  -  Thebe  are  certainly  very  many  more  things  in  heaven  and  earth  than 
di'eamt  of  in  your  philosophy.  What  "will  the  "vyhite  kid-gloved  dilettanti  think, 
for  instance,  of  the  last  use  to  "which  one  of  their  favorite  little  pocket  compan- 
ions is  applied  in  California?  If  necessity  is  the  mother  of  invention,  certainly 
the  universal  Yankee  nation  is  the  father  thereof.  In  olden  times,  the  dirty 
ranchero  of  Califoi-nia  tied  on  his  leather  leggftis,  left  his  ranch-house  with  its 
mud  floors,  seized  his  "lariat,"  sprang  upon  his  fleet  little  horse,  and  boimding 
a"way,  chased  do"wn  a  herd  of  "wild  cattle  for  hours ;  lassoing  this  one  and  that 
one,  and  picking  out,  after  "wearisome  toil,  the  particular  "heads"  he  "wanted. 
Xot  so  no"w.  The  Tankee  ranchero,  "who  has  caught  from  his  Spanish  predeces- 
sor the  dirt,  the  streaming  hair  and  unshared  beard,  the  flat-brimmed  glazed  hat, 
the  leather  leggins  and  all,  manages  to  superadd  to  them  a  gleam  of  civilization. 
He  mounts  his  horse  too,  and  dashes  a"way ;  but^  "while  his  s"wathy  friend  is  beat- 
ing out  his  hoi-se,  the  "whole  drove  of  cattle,  and  himself  into  the  bargain,  he 
quietly  stops  upon  the  hill-top,  draws  an  elegant  pearl  and  silver  opera-glass  from 
his  dirty  pocket,  and,  "with  the  air  of  a  lady  "who,  bet"ween  the  acts  of  an  opera, 
desires  to  pick  out  an  acquaintance  or  t'wo  from  the  thronged  dress-circle,  he 
claps  the  "  globules  "  to  his  eyes,  peers  in  among  the  distant  herd,  selects  those 
marked  with  his  own  brand,  and  goes  a  chasing,  not  at  random  in  order  possibly 
to  hit  upon  one  or  two  of  his  own,  but  after  the  very  animal  he  wants.  Away 
bounces  the  opera-glass  in  liis  pocket,  as  though  it  were  some  bottle  of  whiskey; 
off  goes  the  whole  herd  helter-skelter  ;  now  the  lariat  swings  around  his  head, 
now  he  bends  forward  towards  his  horse's  neck  and  it  leaves  his  hands,  resting 
as  it  were  for  an  instant  in  mid-air  with  many  a  graceful  curve  ;  now  the  noose 
falls  around  the  horns  of  the  pursued  animal — the  ranchero  takes  a  turn  or  two 
with  the  other  end  around  the  pummel  of  his  saddle ;  his  knowing  horse  stops 
■with  a  sudden  plunge,  and  plants  his  fore  feet  in  the  earth,  and,  last  of  all,  comes 
the  jerk,  and  the  poor  homed  brute  is  on  his  back  before  he  knows  it.  Ah! 
blessings  on  the  opera  glass !  But,  after  all,  "  to  what  base  uses "  hath  it  come 
at  last !  -  -  -  Ax  old  Californian  somewhat  notorious  among  his  fellow  citi- 
zens of  this  State,  and  greatly  distinguished  in  N"ew  York  for  his  hospitality  to 
"those  who  go  down  to  the  great  deep  in  ships,"  came  to  this  country  in  1849, 
and  during  the  winter  of  that  year,  kept  house  at  Sacramento — for  want  of  a 
more  commodious  dwelling — on  board  a  store-ship ;  where,  in  consequence  of  the 
success  and  wealth  which  had  rewarded  most  of  his  operations,  his  festive  board 
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■was  surrounded  by  a  liost  of  admiring  friends.  But  while  enjoying  the  comforts 
and  luxuries  of  life,  our  -worthy  fellow-citizen  was  not  forgetful  of  its  proprieties ; 
and  among  the  many  virtues  which  he  assumed,  was  that  of  sobriety.  He  ad- 
mitted no  beverage  to  his  table,  but  one  that  is  usually  put  up  in  junk  bottles, 
and  furnished  at  two  bits  each,  or  twelve  bits  a  dozen.  This,  however,  was  man- 
ufactured by  his  steward  (who  knew  his  master's  weakness)  according  to  a  receipt 
which  would  hardly  meet  the  approbation  of  the  strictly  "total  abstinence"  men. 
Hence,  the  old  gentleman,  after  a  hearty  dinner,  was  often  heard  to  remark,  with 
a  flushed  face,  a  glistening  eye,  and  a  somewhat  stammering  tongue,  "that  tem- 
perance was  not  so  much  a  matter  of  principle  with  him,  as  necessity ;  for  his 
temperament  was  so  peculiarly  excitable,  that  even  '  small  beer '  would  intoxicate 
him  if  he  drank  enough  of  it."  But  his  manner  of  asking  a  blessing  was  said  to 
be  the  most  peculiar  of  his  many  peculiarities ;  inasmuch  as  it  mingled  the  per- 
formance of  his  duty  to  the  "  Giver  of  aU  good,"  and  that  of  a  host  to  his  guests, 
in  rather  a  ludicrous  style.  When  the  feast  lay  sf)read  upon  the  hospitable  board, 
and  while  the  perfume  of  many  a  savory  viand  excited  appetites  which  needed 
no  such  provocation,  before  any  one  was  allowed  to  "  fall  to  and  eat,"  he'd  meek- 
ly bow  his  head,  and  rapidly  mumble,  "  Lord,  we  thank  thee  for  the  innumerable 
blessings  which,  with  a  too  bounteous  hand,  thou  showerest  upon  us ;  and  we 
pray  thee  make  us  ever  grateful  for  thy  restraining  kindness ;  what  shall  I  help 
you  to  sir."  Now,  there's  dispatch  for  you.  -  -  -  "  I  seated  myself  comfor- 
tably in  my  easy  chair  the  other  night,"  writes  an  esteemed  friend,  "  and  while 
deleetating  my  corjDoreal  by  smoking  a  regalia,  I  amused  my  mental  and  better 
part,  by  the  perusal  of  a  little  book  called  '  Tobacco,  its  History,  Nature  and  Ef- 
fects on  the  Bo^y  and  Mind ' ;  written  by  Dr.  Joel  Shew,  and  for  sale  by  Marvin 
&  Hitchcock.  /Really,  the  Doctor  does  shew  indisputably,  that  smoking,  chewing 
and  snufSng  tobacco,  are  most  pernicious  practices,  and  should  not  be  indulged  in_ 
He  says  that  a  single  drop  of  the  oil  of  tobacco,  placed  on  the  tongue  of  a  dog, 
would  km  it  instantly;  half  that  quantity  admuiistered  in  the  same  manner  to 
a  cat  or  squirrel ;  and  the  minutest  portion  introduced,  on  the  point  of  a  cambric 
needle,  into  the  system  of  a  bird,  would  have  the  same  fatal  effect  on  that  biped. 
Then  he  tells  us  that  a  woman  killed  her  child  by  rubbing  its  head  with  an  in- 
fusion of  tobacco,  and  an  unfortunate  Doctor,  by  applj'ing  a  cataplasm  of  the 
leaves,  removed  a  colic  and  his  patient  at  the  same  time ;  and  that  the  French 
poet  Sauteuil  was  made  to  die  in  the  tortures  of  the  damned,  in  consequence  of 
one  of  his  friends,  a  practical  joker,  putting  snuff  in  his  wine.  And  so  he  'hor- 
rors on  horrors  head  accumulates,'  which  one  cannot  help  but  read,  any  more 
than  he  can  resist  the  fascination  of  the  '  remarkable  cases '  of  a  doctor's  book. 
By  the  time  1  had  finished  the  pamphlet,  I  was  really  tempted  to  believe,  with 
the  author,  that  the  bad  habit  of  tobacco  using  was  productive  of  all  the  ills  that 
flesh  is  heir  to.  It  is  astonishing  how  ingenious  the  advocates  of  any  favorite 
theory  are  in  proving  the  correctness  of  their  foregone  conclusions.  I  remember 
once  seeing  a  curious  old  book,  written  by  one  Downright  Truman,  and  published 
in  Boston  in  1768,  wherein  the  said  Truman  established  by  numberless  stubborn 
facts  and  modern  instances,  that  tea-drinking  was  not  only  unpatriotic,  but  an 
exceedingly  deleterious  practice,  inducing  more  diseases  than  any  othei'  cause 
known.  A  certain  anti-coffeeite  wrote  a  pamphlet  in  which  he  proved,  to  his  own 
satisfaction  at  least,  similar  effects  from  drinking  that  delightful  beverage.     And 
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would  not  the  temperance  people  make  you  believe  if  tliey  could,  that  nothing 
is  so  baneful  as  "svine?  Xow,  tobacco,  tea,  coffee  and  Tvine  are  all  very  good  in 
their  "way,  and  no  one  in  the  use  of  them  can  go  far  astray,  if  he  is  mindful  of 
St.  Paul's  maxim:  'Moderation  in  all  things.'  But  as  for  the  first  of  these,  what 
can  be  added  to  the  dictum  of  rare  old  Burton:  'Tobacco,  divine,  rare,  super-ex- 
cellent tobacco,  which  goes  far  beyond  all  the  panaceas,  potable  gold  and  philos- 
opher's stones,  a  sovereign  remedy  to  all  diseases ;  a  good  vomit,  I  confess,  a  vir- 
tuous herb,  if  it  be  well  qualified,  opportimely  taken,  and  medicinally  used ;  but 
as  it  is  commonly  abused  by  most  men,  which  take  it  as  tinkers  do  ale,  tis  a  plague, 
a  mischief,  a  violent  purger  of  goods,  lands,  health ;  hellish,  devilish  and  damned 
tobacco,  the  ruin  and  overthrow  of  body  and  soul.'     Put  that  in  your  pipe  and 

smoke  it. A  friend  tells  me  a  circumstance  which  I  do  not  find  put  down  in 

the  books.  A  certain  man  went  out  a  hunting,  and  while  in  the  midst  of  an  ex- 
tensive marsh,  was  caught  in  a  shower,  which  wet  him  through  and  through.  He 
made  tracks  hastily  for  home,  but  was  seized  by  a  siidden  illness,  sickness  upon 
the  stomach,  faintness,  headache  and  numbness,  which  increased  to  such  a  degree 
that  he  '  sank  to  the  ground  overpowered.'  While  in  this  miserable  condition, 
some  country  people  came  along  and  enquired  what  ailed  him,  but  he  being  im- 
able  to  give  any  account  of  himself,  they  began  to  search  him  and  observing  a 
large  brown  stain  directly  over  his  pocket,  one  thrust  his  hand  into  that  reposi- 
tory and  drew  out  a  paper  of  tobacco  completely  saturated  with  water.  It  had 
acted  upon  the  part  of  the  sick  man's  corpus  immediately  underneath,  like  a 
plaster.  They  said  this  was  the  cause  of  his  disorder,  and  their  assertion  was 
verrified  by  his  speedy  recovery  after  it  was  removed.  I  do  not  doubt  the  truth 
of  this  story,  I  only  wonder  how  it  could  be  ;  in  fact,  I  am  in  the  condition  of  the 
Scotch  baker.  Did  you  never  hear  the  story  ?  A  minister  was  emphatically 
'  wagging  his  pow  in  a  pulpit,'  and  endeavoring  to  explain  to  an  attentive  audi- 
ence of  canny  Scotchmen,  the  mystery  of  the  miracle  of  the  loaves  and  fishes. 
'  iS'ow  ye  maun  ken,'  said  he,  'that  the  fishes  were  the  largest  fishes  in  the  sea, 
and  the  loaves  were  na  such  wee  things  as  they  mak  noo,  for  which  we  maun 
pay  a  penny,  and  in  hard  times  twa  may  hap;  na,  na,  they  were  as  large  as  Ben 
Lomond  or  Ben  Nevis,  or  any  of  our  grandest  mountains,  do  ye  ken  ;'  at  this 
point  of  his  explanation,  a  loud  whistle  was  heard  from  the  midst  of  his  con- 
gregation :  '  Wha  whistles,  wha  whistles,'  cried  the  divine ;  all  were  silent. 
'  TVTia  whistles,  wha  whistles ;  speak  out  mon.'  '  'Twas  Jimmey  Doon  the  baker,' 
said  some  one.  '  Do  ye  doot  me,  Jimmey  Doon,  do  ye  doot  me  ? '  '  Na,  na,  I 
dinna  doot  ye,  lonly  wonder  where  they  got  the  ovens  to  bak  them  in.' "  -  -  .  - 
A  WORD  in  the  ear  of  our  patrons,  'tn  our  first  number  we  promised  that  before 
three  months  rolled  round,  we  shoidd  be  supplied  with  new  material  from  the 
east.  The  good  ship  didn't  strike  her  "  toe  "  against  the  rocks  at  the  mouth  of 
the  harbor.  The  cases  marked  diamond,  W  H  B  &  Co.,  with  C  P  underneath, 
were  duly  landed.  By  the  aid  of  an  old  hacked  chisel,  and  a  stick  of  wood, 
and  by  the  usual  amount  of  unskilful  application  thereof,  the  covers  were 
knocked  of^  in  the  midst  of  an  amount  of  solicitude  perfectly  appalling — and 
there  stood  the  long-expected  type — nonpareil,  brevier  and  long  primer,  italic 
and  Roman,  "  caps "  and  "  small  caps,"  neat,  bright,  sweet,  fresh  and  fleet 
from  the  foimdry.  "Foreman"  says — "Now  sir,  I  shan't  be  ashamed  of  my 
part  of  the  Pioneek."  N,  "We  would  "  merely  remark,"  that  not  a  single  old  type 
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has  been  used  in  the  preparation  of  this  nnmber, — call  the  attention  of  our  read- 
ers to  the  admirable  mechanism  of  our  printers,  (and  by  the  way  they  have  got 
to  "  set  up "  this  compliment  themselves — for  vje  can't  do  it,)  and  remind  our 
patrons  that  our  promise  to  them  has  been  fulfilled.  -  -  -  On  the  evening  of 
the  4th  of  March,  a  small,  but  jovial  party,  met  in  one  of  the  private  apartments 
of  the  Cafe  du  Commerce,  to  renew  the  assurances  of  mutual  regard,  and  partake 
of  the  "  bonne  Bouche  "  of  that  incomparable  restaurateur,  Mons.  Mondelet.  It 
consisted  of  but  six  gentlemen,  yet  each  was  a  host  in  himself,  and  represented  a 
chapter  of  a  secret  society,  called  the  Sigma  Phi.,  one  of  the  brightest  and  most 
select  of  the  New  York  and  New  England  Colleges.'  The  fact  that  a  few  choice 
spirits  in  a  distant  land,  should  have  thus  gathered  to  celebrate  its  anniversary, 
speaks  volumes  for  the  excellence  of  the  society  and  for  the  strength  of  its  secret 
bonds,  whose  influence,  unimpaired  by  time  or  distance,  still  sways  its  members. 
It  must  have  been  a  joyful  reunion — a  kind  of  renewal  of  those  old  and  dear 
associations — a  re-fastening  of  those  social  ties  which  lent  so  great  a  charm  to  the 
halcyon  College  days  which  world-wearied  men  too  truly  call  the  happiest  of 
one's  existence.  Manj'^,  doubtless,  were  the  old  jokes  renewed,  and  reminiscences 
re-called,  of  "Prex. "  and  "Prof,"  or  loved  and  fondly-remembered  classmates, 
whose  assistance  and  companionship  gave  zest  to  the  pursuit  of  knowledge  and 
the  cultivation  of  the  muse  in  the  venerable  halls  of  their  Alma  Mater.  It  was 
treading  again  the  rosy  paths  of  youth.  Would  that  we  could  have  been  one  of 
the  party.  -  -  -  Oxe  of  the  most  regretful  incidents  connected  with  the 
recently  formed  monopoly,  entitled  the  California  Steam  Navigation  Co.,  was  the 
removal  of  Capt.  Wm.  E.  Bushnell  from  the  command  of  the  steamer  Antelope. 
Not  only  by  his  skill  as  an  officer,  but  by  his  urbanity  and  by  his  ac- 
commodating disposition, — ^by  the  ease  and  grace  with  which  he  presided 
in  the  saloon  and  in  the  cabin, — always  mindful  of  the  comfort  and  pleasure 
of  his  passengers,  he  had  commanded  not  only  the  respect  and  high  esteem  of 
the  pubhc,  but  has  won  their  warmest  sympathies.  In  common  with  very  many, 
who  have  expressed  to  us  their  feelings  in  the  matter,  we  trust  to  see  Capt.  B. 
speediLy  re-instated  in  that  position  which  he  is  so  well  calculated  to  hold.  -  - 
"In  the  present  nmnber  we  present  to  our  readers  another  article  from  Mr.  Edward 
Pollock,  the  author  of  "The  Falcon."  It  is  entitled  "  Ooran  Lisle,"  and  although  it 
occupies  somewhat  more  space  than  we  are  inclined  to  yield  to  articles  generally, 
we  should  not  have  withheld  one  inch  of  room,  if  it  had  been  ten  pages  longer 
than  it  is.  "VTe  can  heartily  recommend  it  to  our  readers.  It  purports  to  be  a 
"story," — ^but  it  is  s^ii  generis.  The  intention  appears  to  be  to  show  to  what  ab;^ 
surdities  a  single  idea  and  a  false  philosophy  may  lead  a  man  of  imaginative  mind,  i 
We  only  regret  that  we  cannot  notice  it  more  at  length.  Read  it  and  judge  for 
yourselves.  By  the  way,  one  of  our  cotemporaries  took  exception  at  our  lauda- 
tory remarks  on  "The  Falcon,"  in  the  last  number.  Indeed,  if  our  memory 
serves  us  aright,  he  could  show  a  thousand  better  English  ballads.  We  would 
like  to  have  him  show  a  thousand  English  ballads — nay  five  hundi'ed — nay 
one  hundred — nay  more  than  fifty,  that  merit  the  name  of  Ballad.  Until  some 
more  reasonable  objection  is  raised  to  "The  Falcon,"  than  an  imperfect  rhyme 
or  line,  we  shall  still  adhere  to  our  position.  -  -  -  We  acknowledge  the 
receipt  of  a  copy  of  the  new  weekly  paper,  "The  Wide  West,"  and  regret  that 
our  space  wUl  not  permit  us  to  give  it  the  notice  it  deserves. 
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ALCALDE    GRANTS 

IN"    THE    CITY    OF    SAN    FRANCISCO: 

BEING  SOME  REJU.RES  UPON  THE  EXISTENCE  AND  POSITION  OF  TIIE  PUEBLO  DE  SAN 
FF.ANCISCO,  AND  THE  NATURE  AND  EXTENT  OF  THE  INTEREST  POSSESSED  BY  HER 
IN    ANT)    ABOUT   THE    CITY    OF   SAN    FRANCISCO. 

[Continued  from  page  144.] 

Our  readers  will  recollect  that  in  our  last  issue  we  laid  before  them 
a  number  of  documents,  which  have  been  filed  before  the  U.  S.  Land 
Commissioners  in  case  of  the  claim  of  the  city  of  San  Francisco  for 
pueblo  lands.  We  deemed  it  advisable  to  present  them  before  making 
om-  general  remarks,  that  our  readers  might  have  before  them  the 
foundation  upon  which  our  positions  will  be  based. 

Below,  we  give  the  remainder  of  the  documents  : 

'•My  name  is  Wm.  A.  Eichardson;  I  was  born  in  England,  and  now  reside  at  Saucelito.  Marin 
County,  California;  my  age  is  oS  years;  I  have  resided  31  years  in  California;  during  the  ilrst 
seven  years,  I  lived  at  the  Presidio  of  San  Francisco.  I  resided  from  the  latter  part  of  the  year 
1829.  to  the  early  part  of  1S35,  at  San  Gabriel;  from  July  1S35  to  June  1841,  I  resided  at  Terba 
Buena.  and  from  that  time  until  tliis  date,  I  have  resided  at  SanceUto,  my  present  residence.  I 
held  under  the  Mexican  government  the  office  of  Captain  of  the  port  of  San  Francisco ;  I  was 
first  appointed  to  that  office  by  General  Figueroa  in  1835,  but  did  not  receive  my  commission  until 
January  1S3T ;  I  held  the  office  until  the  latter  part  of  the  year  1S44 ;  November  or  December,  I 
think.  When  I  came  to  reside  at  Terba  Buena  there  were  no  inhabitants  there ;  there  had  been 
no  lands  or  lots  granted  to  any  individuals  at  that  time,  to  ray  knowledge.  In  the  early  part  of 
the  month  of  October  1835,  I  received  a  one  liundred  vara  lot  in  Yerba  Buena.  situated  in  what 
is  now  Dupont  street,  on  the  south-west  side  of  that  street,  on  the  nortli  side  of  the  Adelphi  The- 
atre. There  is  a  street  called  Pike  street  at  the  back  end  of  the  lot.  I  received  it  by  order  of  the 
Territorial  Deputation  to  the  alcalde  of  the  mission  of  San  Francisco  de  Asis. 

The  paper  purporting  to  be  a  letter  addressed  by  Jose  Castro  to  me,  bearing  date,  October  20, 
1835,  marked  exhibit  No.  1,  with  the  initial  'A.  F.,'  was  not  received  by  me  from  Castro  in  person, 
but  I  received  it  from  Don  Francisco  de  Haro,  the  Alcalde. 

I  have  often  seen  Jose  Castro  sign  his  name :  this  is  his  signature.  The  plan  mentioned  in  the 
said  letter,  which  I  had  formed  for  beginning  the  settlement  at  Yerba  Buena,  is  one  that  I  made 
by  order  of  De  Hafo,  the  said  Alcalde.  The  paper  i)urporting  to  be  a  map,  marked  exliibit  No. 
2,  with  the  initials  '  A  F..'  Is  the  original  plan ;  a  copy  of  it  was  sent  to  the  Political  Government, 
by  order  of  the  same  alcalde  De  Haro.  I  recommended  the  situation  of  the  limits  for  the  settle- 
ment or  to^vn  of  Yerba  Buena  to  General  Figueroa,  while  at  the  Mission  of  San  Gabriel  in  May 
1S:?5;  I  recommended  the  cleared  place  for  it.  There  was  a  plan  of  Yerba  Buena  made  in  1839, 
but  not  by  the  government  or  the  authorities.  It  was  made  by  order  of  the  people  of  the  town, 
and  under  a  survey  made  by  Capt.  Tioget.  There  was  no  other  plan  adopted  by  the  authorities 
but  the  one  here  presented  and  marked  exhibit  No.  2. 

There  was  no  pueblo  or  town  of  San  Francisco  before  July  1S46.  When  I  came  hero  in  1835, 
the  Ayuntamiento  of  San  Francisco  held  their  meetings  at  the  Mission  of  San  Francisco  Asis,  and 
continued  to  hold  them  at  that  place  until  the  war  of  iS46.  When  I  first  came  here,  the  Ayimta- 
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miento  was  chosen  by  a  vote  of  the  people.  It  consisted  of  an  Alcalde,  one  Eegidor,  one  Sindico 
Procurador,  and  one  Juez  de  Campo,  or  Justice  of  the  plains.  I  do  not  recollect  how  long  these 
officers  continued  to  be  elected  by  votes.  There  were  several  changes  and  they  were  sometimes 
appointed  by  the  Governor.  I  have  looked  at  the  document  marked  '  Doc.  H.  J.  T.,  No.  18.'  I 
have  never  seen  it  before;  I  don't  know  the  writing;  it  is  a  strange  hand-writing  to  me.  I  am 
well  acquainted  with  the  hand- writing  of  Zamorano ;  have  been  In  the  office  with  him,  and  have 
often  seen  him  write  and  sign  his  name,  and  have  had  documents  from  him  ever  since  1828,  until 
his  death.  The  signature  at  the  bottom  of  the  last  mentioned  paper  is  not  the  signature  of  Zamo- 
rana.  The  words,  "Es  copia  conforme,"  immediately  preceding  the  signature  are  not  in  his  hand- 
writing. I  never  heard  of  a  town  called  San  Francisco,  being  laid  off,  as  represented  in  this  doc- 
ument, nor  of  a  grant  to  a  town  of  that  name.  I  have  heard  of  a  grant  of  land  to  a  town  or  pueblo 
called  Terba  Buena.  In  1885,  in  the  month  of  October,  the  Alcalde  of  the  Mission  of  San  Fran- 
disco  de  Asis,  Don  Francisco  de  Haro  received  orders  from  the  Political  Government  to  lay  off  a 
small  town  at  the  Yerba  Buena  for  the  convenience  of  locating  public  offices  at  the  port  of  San 
Francisco,  for  the  convenience  of  the  shipping,  as  the  place  called  Yerba  Buena  was  the  general 
anchorage  for  shipping  at  that  time.  The  same  orders  directed  me  to  assist  De  Haro  in  doing  it, 
and  the  orders  also  directed  De  Haro  to  give  me  a  one  hundred  vara  lot,  and  to  reserve  two  hun- 
dred varas  all  along  the  beach  for  government  buildings,  and  to  make  a  plan  of  the  place  selected 
and  measured  off  for  the  town.  It  was  laid  off  as  represented  by  the  plan  or  map  marked  '  Ex- 
hibit No.  2,'  with  the  initials  'A.  F.,'  and  the  notes  thereon.  A  copy  of  this  plan  was  delivered  to 
the  magistrate,  De  Haro ;  he  requested  me  to  keep  the  original  in  my  possession.  "We  had  no 
compass  at  the  time  of  the  survey.  The  notes  on  the  map  have  reference  to  the  limits  of  the 
town  as  established  by  the  magistrate.  The  limits  established  by  the  magistrate  were  as  follows : 
They  first  measured  off  the  two  hundred  varas  from  the  beach,  for  the  Government  Eeserve,  in  a 
south-west  directio  n,  then  they  measured  off  a  certain  distance  to  a  place  intended  for  a  street, 
which  they  called  'Calle  de  la  Fondacion.'  I  think  this  was  two  hundred  varas  from  the 
Eeserve.  From  this  street  they  then  measm-ed  off  three  hundred  varas  more  in  the  same  direc- 
tion to  the  south-west ;  then  from  the  south-east  they  commenced  on  the  first  sand-hill  and 
measured  in  a  north-west  direction  along  the  said '  Calle  de  la  Fondacion,'  four  hundred  varas,  and 
there  located  my  lot;  it  was  the  fifth  one  hundred  vara  lot.  They  then  continued  on  the  same 
line  to  the  beach  of  the  bay.  The  first  sand-hill  laid  in  a  north-east  and  south-west  direction ; 
the  north-east  part  terminating  in  the  bay  to  the  southward  of  a  small  lake  which  was  on  the 
beach ;  it  run  to  the  south-west  and  terminated  three  hundred  varas  from  the  parallel  of  the  street 
above  named.  These  boundaries  of  the  Pueblo  of  Yerba  Buena  were  approved  by  the  Territo- 
rial Government.  I  learned  this  by  the  letter  which  was  read  to  me  by  the  magistrate  of  San 
Francisco  de  Asis,  when  he  delivered  me  the  letter  before  mentioned  and  marked  '  Exhibit  No.  1.' 
In  the  paper  marked  '  Doc.  No.  2,'  purporting  to  be  a  certificate  of  the  election  of  certain  persons 
named  therein  as  Electors  for  the  Ayuntamie'nto  of  San  Francisco,  dated  Dec.  7, 1834-,  I  recognize 
three  of  the  signatures  thereon  afflixed,  namaly,  Francisco  de  Haro,  Francisco  Sanchez  and  Joa- 
quin Castro ;  the  other  I  do  not  recognize.  Ignacio  Peralta,  at  the  time  of  his  election,  lived  at 
Eancho  San  Antonio  in  Contra  Costa;  Joaquin  Castro  and  Antonio  Casti-o  lived  at  rancho 
San  Pablo  in  Contra  Costra,  and  Francisco  Soto  lived  on  his  farm  in  Contra  Costa  near 
the  Mission  of  San  Jos6.  These  persons  were  all  connected  by  marriage  with  persons  living  at 
the  Presidio  of  San  Francisco  and  the  Mission  of  San  Francisco  de  Asis,  and  were  frequently  at 
these  places — sometimes  months  together ;  but  their  permanent  locations  were  as  above  stated. 
The  father  of  Ignacio  Peralta  was  living  at  the  time,  and  resided  at  the  Pueblo  San  Jose.  1  don't 
know  whether  the  rancho  on  which  Ignacio  Peralta  lived  belonged  to  the  father  in  person  or  the 
father  and  family.  I  have  known  ranches  in  California  belonging  to  a  father  and  his  family;  my 
rancho  in  Saucelito  and  several  others:  Saucelito  was  granted  so  by  the  Mexican  Government.  I 
have  seen  Ignacio  Peralta  in  the  Presidio  of  San  Francisco,  and  in  the  Mission  of  San  Francisco  do 
Asis.  He  was  a  soldier  when  I  came  here  in  1822,  and  for  several  years  after.  He  did  not  reside 
here  in  1885  or  1836.  There  were  about  twenty-five  or  thirty  persons  in  the  presidio  in  1835  or 
1836 ;  but  I  do  not  believe  there  were  over  ten  or  twelve  men.  About  the  same  number  resided 
at  that  time  at  the  mission  of  San  Francisco  de  Asis,  according  to  my  best  recollection.  The  dis- 
tance from  the  Presidio  to  the  Mission  is  little  over  three  miles.  I  never  knew  of  an  Ayunta- 
miento  sitting  at  the  Presidio ;  when  I  came  here  in  1885  they  were  sitting  at  the  Mission ;  they 
always  sat  at  the  Mission ;  sometimes  they  held  no  meetings  for  months  together,  I  don't  know 
if  there  was  an  Ayuntamiento  in  existence  when  the  Americans  took  possession  of  this  country 
in  1846.  At  that  time  I  resided  on  my  farm  at  Saucehto.  Don  Francisco  de  Haro  was  Alcalde 
of  the  Ayuntamiento  in  1835,  Joaquin  Estudillo  in  1836,  Ignacio  Martinez  in  183T,  De  Haro,  I 
think,  in  1888 ;  I  don't  recollect  who  in  1889.  The  names  of  the  Alcaldes  between  1889  and  1846, 
are,  De  Haro,  Guerrero,  Padillo,  William  Hinckley,  Francisco  Sanchez,  Jose  Jesus  Noe,  Jose  de 
la  Cruz  Sanchez.     I  do  not  recollect  any  others. 

The  Ayuntamientos  between  1835  and  1846  were  composed  of  four  persons,  an  Alcalde,  a  Eegi- 
dor, a  Sindico,  and  Juez  de  Campo.  De  Haro  resided  in  the  Mission  most  of  the  time,  but  a  part 
of  the  time  on  his  farm.  Guerrero  resided  in  the  Mission ;  he  had  a  rancho  five  or  six  leagues  south 
from  the  Mission,  but  was  very  seldom  on  it.  Pedillo  resided  in  Yerba  Buena ;  he  had  a  rancho 
at  Petaluma,  and  also,  I  believe,  on  Tomales  Bay.  Hinckley  resided  at  Yerba  Buena.  Francisco 
Sanchez  resided  most  of  the  time  on  his  farm  at  San  Pedro,  about  four  and  a  half  or  five  leagues 
south  of  the  Mission.  I  never  knew  of  his  having  a  house  at  the  Mission;  "he  stayed  ^vith  his 
relations  when  he  was  there.  Most  of  those  persons  lived  in  the  old  buildings  of  the  Mission 
when  they  were  at  that  place.  Noe  lived  a  part  of  the  time  at  Yerba  Buena,  but  he  had  a  house 
at  the  Mission.     Guerrero  fitted  up  one  of  the  old  houses  of  the  Mission  and  lived  in  it. 

I  don't  know  how  the  Ayuntamiento  was  formed  in  1884,  not  being  here.  In  1835  it  was  form- 
ed by  an  election  of  the  people.  I  don't  know  how  it  was  conducted,  not  having  assisted  in  it 
I  'never  assisted  in  any  election  of  an  Ayuntamiento  before  1846.  I  never  saw  any  voting  for 
members  of  an  Ayuntamiento  here  before  1846.  I  never  saw  any  such  voting  at  the  Mission  or 
at  the  Presidio  before  1846.  I  never  voted  for  a  member  of  an  Ayuntamiento.  I  have  heard  that 
such  elections  were  held  every  year  in  the  latter  part  of  October  or  in  November ;  sometimes  as 
late  as  the  latter  part  of  December.    The  polls  were  open  at  the  Mission ;  I  have  never  heard  of 
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any  other  place  but  the  Mission ;  I  don't  know  who  voted  at  those  elections ;  I  believe  they  were 

Private  people  and  soldiers,  who  came  along  mixed  together.  I  have  heard  of  cases  of  naturalized 
ndians  voting.  I  don't  know  whether  the  right  to  vote  depended  upon  the  residence  of  the  vo- 
ters or  not. 

I  have  not  the  letter  or  copy  of  the  letter  directing  De  Haro  to  make  the  map  here  presented 
and  marked  '  Exhibit  No.  2.'  I  made  that  map  in  the  early  part  of  October,  1835.  The  copy  I 
sent  to  the  Governor,  I  made  the  same  day.  The  paper  on  which  the  map  is  made,  I  got  fromi 
the  French  ship  Hero  in  the  year  1S28,  or  from  a  schooner  called  the  Krymakoo  which  was  here 
about  the  same  time.  I  have  some  of  the  same  kind  of  paper  yet  left,  I  think ;  I  gave  some  of  it 
to  Capt.  Vioget.  The  copy  which  was  sent  to  the  Governor,  was  on  the  same  kind  of  paper ;  I 
have  also  made  other  copies  on  the  same  kind  of  paper  and  sent  to  the  Governor ;  I  never  saw  or 
heard  of  any  copy  being  in  the  Governors  archives  except  on  the  receipt  of  the  letter  marked 
'  Exhibit  No.  1,' with  the  initials  'A.  F.'  The  map  marked  ' Exhibit  No.  2,'  with  the  initials, 
'  A.  F.' has  been  in  my  possession  since  it  was  made  in  1835.  Several  persons  have  seen  it;  I 
think  Mr.  Leese  saw  it  soon  after  he  came  here  in  1836.  I  do  not  recollect  any  others,  but  it  was 
public,  with  my  other  papers  and  charts  about  my  house.  I  had,  I  suppose,  twenty  or  thirty  dif- 
ferent charts.  The  map  has  been  inquired  for  frequently  since  1846,  particularly  in  the  case  of  Mr. 
Bates,  who  took  my  testimony  about  three  months  ago. 

Since  the  year  1&"46,  I  have  resided  at  Saucelito ;  I  have  been  some  away  from  home.;  I  have 
been  tip  and  down  the  cost  several  times,  and  once  as  far  as  the  city  of  Mexico.  I  was  at  the  city 
of  Mexico  in  June  1852,  and  remained  there  about  eleven  days.  I  have  been  acquainted  with  the 
map  of  the  village  of  Yerba  Buena  ever  since  it  was  laid  off  by  me.  I  assisted  in  measuring  and 
defining  the  line  as  laid  down  on  the  map.  I  could  at  any  time  since  the  map  was  made,  describe 
from  memory,  those  limits,  and  point  out  the  natural  objects  included  in  those  limits.  I  have  pointed 
them  out  to  persons  since  the  year  1846.  I  was  very  particular  in  pointing  them  out  to  Mr.  Vioget, 
when  he  was  altering  the  jilan  and  making  a  survey  of  the  place  in  1839.  In  1843,  when  I  sent  a  copy 
of  this  map  to  the  Government,  I  pointed  them  out  to  several  persons.  I  recollect  that  I  pointed 
them  out  to  a  man  called  Jack  the  Soldier,  Messrs.  Eose  and  Eeynolds,  ship  carpenters,  Gregorio 
Escalante,  a  Manilla  man,  who,  I  think,  lives  at  the  Mission ;  there  were  several  others,  whom  I 
do  not  recollect,  Messrs.  Eose  and  Eeynolds  live  in  Napa.  At  the  time  of  the  war  in  1846  or 
1847,  when  Commodore  Biddle  was  lying  at  Saucelito,  in  the  Columbus,  I  spoke  publicly,  down 
in  front  of  "Wm.. Davis'  house,  which  is  now  Montgomery  Sti'eet  I  explained  the  limits  of  the 
town,  where  it  came  to  on  the  beach,  and  the  whole  limits  round ;  as  they  were  giving  lots  out- 
side those  limits,  I  opposed  it,  as  I  had  applied  for  lots  outside  the  limits  of  the  town,  and  never 
could  obtain  them,  and  it  was  contrary  to  Mexican  law.  A  simple  magistrate  had  no  authority  to 
do  it.  I  applied  for  lots  to  Figueroa,  "in  his  time — that  is  in  the  year  1834.  In  1828,  likewise,  I 
applied  to  General  Echandea,  who  was  then  Commandante  General  and  Governor.  I  also  ap- 
plied to  Alvarado,  the  Governor  of  California.  This  was  about  the  year  1840  or  1841.  The  last 
time  I  applied  was  Avith  the  knowledge  of  Capt.  John  B.  Cooper,  of  Monterey,  who  was  to  have 
part  of  it.  My  application  in  each  case  was  rejected  on  account  of  the  lands  being  occupied  by 
the  military  post  of  the  presidio,  for  the  convenience  of  their  horses.  The  land  was  located  about 
half  way  between  what  is  now  called  Clark's  Point  and  Eincon  Point,  along  the  beach.  I  applied 
every  time  for  the  same  piece  of  property.  I  also  recollect  making  application  to  Don  Luis  Ar- 
guello.  Governor  of  California  in  1S25,  for  the  ground  afterwards  occupied  for  the  site  of  Terba 
Buena.  The  grant  for  the  one  hundred  vara  lot  was  made  me  by  Don  Francisco  de  Haro,  the 
Alcalde  of  the  Mission  de  San  Francisco  de  Asis,  by  order  of  the  political  government.  The  doc- 
ument of  that  grant  was  lost,  and  I  obtained  another  document  for  it  in  1836,  from  Don  Joaquin 
Estudillo,  Alcalde  of  the  same  place.  There  were  several  grants  made  of  lots  in  Terba  Buena, 
before  1846.  Some  were  made  b.v  the  magistrates  residing  at  the  Mission  of  San  Francisco  de 
Asis,  and  others  by  the  different  Governors  of  California. 

By  magistrates  1  mean  the  Alcaldes  and  Justices  of  the  Peace.  The  Alcaldes  were  members 
of  the  Ayunlamientos.  I  never  saw  any  of  the  Justices  of  the  Peace  acting  with  the  Ayunta- 
mientos.  The  Alcaldes  who  made  these  grants,  resided  at  different  places ;  at  the  Mission  of  San 
Francisco  de  Asis,  at  Contra  Costa,  and  at  the  settlement  of  Terba  Buena.  I  saw  a  hundred  vara 
lot  in  Terba  Buena  measured  off  by  Ignacio  Martinez,  who  resided  at  Contra  Costa  at  that  time, 
but  was  Alcalde  of  the  Mission  of  San  Francisco  de  Asis.  This  was  in  1837.  I  don't  know 
whether  Contra  Costa  was  a  part  of  the  land  belonging  to  that  Mission,  but  undei'stood  that  it  was 
under  the  jurisdiction  of  the  civil  authorities  of  the  Mission  of  San  Francisco  de  Asis.  It  was  not 
in  that  jurisdiction  continually,  but  was  sometimes  under  the  jurisdiction  of  the  Pueblo  of  San  Jos6. 

I  heard  of  people  ha^^ng  lots  at  the  Mission  of  San  Francisco  de  Asis,  but  never  saw  anv  docu- 
ments relating  to  them.  I  never  heard  from  whom  these  grants  were  obtained.  I  did  hea.-  about 
Padre  Santillon  having  sold  lands,  or  given  lots,  but  do  not  recollect  at  what  time.  The  lots  they 
were  granting  at  the  time  I  was  complaining,  were  situated  at  the  South  East  of  the  settlement  of 
Terba  Buena,  towards  Eincon,  at  a  place  now  called  Happy  Valley.  I  never-  had  a  conversation 
with  any  one  when  I  was  in  the  city  of  Mexico,  about  the  limits  of  what  is  now  claimed  to  be  the 
Pueblo  of  San  Francisco.  I  had  no  conversation  with  any  one  about  the  limits  of  Terba  Buena. 
I  saw  Mr.  Limantour  in  Mexico.  He  never  asked  me  anything  respecting  the  limits  of  San  Fran- 
cisco nor  Terba  Buena.  I  went  to  Mexico  on  my  own  private  business,  respecting  my  lands.  I 
have  no  property  in  San  Francisco  now ;  I  have"  a  piece  of  property  north  of  the  Presidio  on  a 
little  plain,  between  the  Presidio  and  the  bay.  It  is  one  hundred  and  fifty  varas  square.  I  claim 
that  property  by  a  grant  from  Governor  Arguello.  I  have  no  interest,  direct  or  indirect  to  any 
lands  or  claim  to  lands  in  or  near  the  present  citv  of  San  Fi'ancisco,  excepting  my  farm  at  Sauce- 
lito. where  I  reside.  From  November  1834  to  May  1835,  I  resided  at  the  Mission  San  Gabriel. 
In  November  and  December  1834,  I  was  on  the  road  from  San  Gabriel  to  Martinez'  farm  and  at 
the  Mission  of  San  Francisco  de  Asis.  I  returned  back  to  San  Gabriel  and  arrived  about  the 
twenty-first  or  twenty-second  of  December.  I  left  San  Gabriel  in  the_  early  part  of  May  1885, 
with  my  family,  in  company  with  General  Figueroa  to  remove  to  the  "i'erba  Buena.  I  went  to 
see  my  father-in-law,  and  arrived  here  with  my  family  in  the  latter  part  of  June,  and  pitched  my 
tent  here  to  await  the  orders  of  General  Figueroa.  Jacob  P.  Leese  was  the  fti'st  settler  who  came 
here  after  mo:  he  came  and  built  his  house  on  the  3d  (if  July  1836,    His  lot  was  adjoining  the  lot 
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I  had  possession  of  to  the  south-east.  Gen.  Figueroa  told  me  he  had  seen  a  communication  of 
mine  to  Gen.  Eohandea  respecting  the  anchorage  at  Terba  Buena.  He  asked  me  if  there  was  any 
spot  sufficient  to  lay  off  a  small  village  or  town.  I  told  him  there  was  one  abreast  of  the  anchor- 
age where  the  vessels  lay,  a  small  place.  He  asked  me  the  extent,  and  wished  me  to  give  him  a 
small  sketch  of  it,  which  I  did,  stating  the  dimensions  to  the  best  of  my  knowledge  of  the  clear 
spot.  The  sketch  I  made  exhibited  the  land,  and  stated  the  extent  to  be  about  four  hundred  varas 
from  the  beach  opposite  the  anchorage  in  a  south-west  direction ;  and  the  direction  of  the  valley 
run  about  north-west  and  south-east  about  twelve  hundred  yards.  I  told  him  there  were  very 
few  springs  and  it  was  very  scarce  of  water.  The  land  above  described,  as  exhibited  by  the 
sketch  was  clear  of  bushes.  The  anchorage  used  by  vessels  entering  the  bay  when  I  first  came  to 
the  country  was  at  the  eastern  side  of  the  old  fort,  opposite  the  Presidio,  and  at  the  entrance  of 
the  bay.  It  continued  there  until  December  1824,  or  the  spring  of  1S25.  From  that  time  they 
came  to  anchor  at  the  place  called  Terba  Buena.  There  had  never  been  a  Captain  of  the  Port 
here  before.  I  was  appointed  in  1835.  The  Commandante  of  the  Presidio  acted  as  everything ; 
there  was  no  Captain  of  the  Port.  I  do  not  recollect  who  was  the  Commandante  in  1834  and  1885 ; 
it  was  sometimes  a  soldier.  I  was  here  in  1834,  but  did  not  see  M.  G.  Vallcjo  here ;  I  did  not  go 
to  the  Presidio.  I  was  at  the  Presidio  in  1833,  and  he  was  then  residing  there  with  his  family, 
and  was  commandante  in  1834.  I  did  not  see  him,  but  understood  he  was  on  his  farm  at  Peta- 
luma,  and  left  a  soldier  or  corporal  in  charge  at  the  Presidio.    This  is  the  only  time  I  was  here  in 

1834.  There  might  have  been  sixty  or  seventy  inhabitants  altogether  in  this  city  in  July  1846.  I 
do  not  know  what  time  Genera!  Vallejo  ceased  in  the  command.  It  was  customary  for  Comman- 
dantes  to  go  away  and  leave  others  in  charge  for  a  time. 

WM.  J.  PJCHAEDSON." 

No.    1.  No.   1. 

Gob'no  Politico  int'o  Political  Government,  ad  interim, 

DE  California.  of  Upper  California. 

Conformandose   este   Gobno   con  los  This   Government,   conforming  with 

buenos  deceos  de  mi  anteeesor  el  Senor  the  good  desire  of  my  predecessor,  Seiior 

Gral  Don  Jose  Figueroa  referentes  a  la  General  Don  Jose  Figueroa,   regarding 

fundacion  de  nna  poblacion  en  el  lugar  the  foundation  of  a  village  in  the  place, 

Uamado  la  Yerba  Buena  y  alendiendo  called  "La  Yerba  Buena,"  and  attend- 

egualmente  a  los  manifestado  por  V.  en  ing,  likewise,  to  the  statement  made  by 

nombre  de  los  vecinos  del  pto  de  Sn  you,  in  the  name  of  the  residents  of  the 

Franco  cuya   bien   estar  deceo  sincra-  port  of  San  Francisco,  the  welfare  of 

mente  he  venido  en  aprovar  el  piano  which  I  sincerely  desire,  has  approved 

que  V.  ha  formado  para  dar  pi-ineipio  a  the  plan  which  you  have  formed  for  the 

dicha  poblacion  bajo  delcual  y  mientras  commencement  of  said  village ;  which, 

tanto  se  areglar  otra  cosa  lo  mismo  que  (while  other  matters  are  arranged,  to- 

para  el  sistema  de  autoridades  civiles.  gether  with  the  system  of  civil  author- 

Se  tendra  presente '  para  los  casos  de  ities,)  will  be  borne  in  mind,  in  the  cases 

concesion  de   solares   a  los  individuos  of  granting  lots  to  the  individuals  who 

que  los  pretendare.  may  solicit  them. 

Todo  lo  que  digb  a  V.  para  en  satis-  All  which  I  state  to  you  for  your 

faccion  dandole  las  gracias  por  los  ser-  satisfaction,  thanking  you  for  the  ser- 

vicios   que   gratuitamente   se  propone  vices  which,  gratuitously,  you  propose 

hacer  en  favor  de  esos  vecinos.  to  do  in  favor  of  those  residents. 

Dios  y  Libertad.  God  and  Liberty, 

Monterey,  Octre  20  de  1835.  Monterey,  Oct.  20,  1835. 

JOSlS  CASTRO.  (Signed)             JOSE  CASTRO. 

Al  Sn  Don  Guillermo  Richardson,  To  Senor  Don  Guillermo  Richardson, 

Capt  del  Pto  de  San  Francisco.         Captain  of  the  Port  of  San  Francisco. 

My  name  is  Juan  B.  Alvarado ;  age  44  years  and  my  place  of  residence  is  in  the  County  of  Con- 
tra Costa,  in  the  State  of  California.  I  have  resided  in  California  ever  since  my  birth.  I  will 
name  in  order,  the  offices  I  have  held  under  the  Mexican  Government.  I  was  first  an  officer  in 
the  Treasury,  then  Secretary  of  the  Territorial  Deputation,  then  Inspector  in  the  Maritime  Cus- 
tom House  at  Monterey,  then  Deputy  in  the  Territorial  Deputation,  then  Governor  ad,  interim 
of  California;  also  Colonel  of  the  Militia  of  the  Territory,  Constitutional  Governor  of  the  Depart- 
ment of  the  two  Californias,  and  Deputy  from  California  to  the  General  Congress  of  Mexico.  I 
was  a  member  of  the  Territorial  Deputation  all  of  the  year  1S34  and  some  months  of  the  year 

1835.  I  recollect  that  at  that  time  there  were  two  Secretaries  of  the  Political  Chief,  but  I  don't 
know  when  they, changed;  one  was  Augustin  V.  Zamorano,  the  other  was  Francisco  Castillo 
Negrete.  I  am  acquainted  with  the  signatiu-es  of  Jose  Figueroa,  Political  Chief  of  the  Territory 
at  that  time;  I  have  seen  him  sign  frequently;  I  have  seen  the  paper  marked  'Doc.  No.  1,'  pur- 
porting to  be  a  dispatch  from  Jose  Figueroa  to  the  miUtary  commandant  of  San  Francisco,  and 
do  not  believe  it  to  be  the  genuine  signatm-e  of  Figueroa  in  its  totality,  because  I  And  a  little  differ- 


1854.]       Alcalde  Grants  in  the  City  of  San  Francisco.  197 

ence  in  it,  which  might  have  been  caused  hy  the  haste  in  which  he  might  have  signed  many  other 
dispatches  at  the  same  time. 

1  have  seen  the  document  marked  'Doc.  H.  I.  T.  No.  18,'  purporting  to  be  a  copy  of  a  dispatch 
from  Jose  Figueroa  to  Don  Mariano  G.  Vallejo,  Military  Commandant  of  San  Francisco ;  consider 
the  words  '£s  copia  conforme,'  and  the  signature  Zaniorano,  and  cannot  justify  the  words 
nor  the  signature,  because  I  do  not  find  it  exactly  as  he  used  to  write  it.  I  am  not  acquaint- 
ed with  the  hand-writing  of  the  body  of  the  letter.  I  have  seen  the  book  marked  on  the 
outside  cover  'Libra  Corrador,  de  Actas  de  la  Exnu  Deputacion  1S34  and  18.35;  sessions publicas ;' 
and  at  the  head  of  the  first  page,  the  words,  '  Session  de  8  de  Julio,'  and  concluding  on  the  last 
page  ■n'ith  the  signature  of  Manuel  Jimeno.  I  consider  this  book  as  the  genuine  book  that  was 
kept  by  the  Territorial  Deputation  as  the  Journal  of  their  proceedings  from  July  8th,  1S34  to 
October  16th,  1885.  It  appears  that  it  commenced  with  July  8th,  1S34  and  concluded  with  the 
16th  of  October,  1S35.  I  recollect  the  circumstances  cormected  with  the  establishment  of  the 
Ayuntamiento  of  San  Francisco.  It  appears  to  me  the  Ayuntamiento  was  established  by  the 
authority  of  Figueroa. 

Questimi. — Look  at  the  paper  now  presented  to  you,  marked  '  Doc.  No.  1,  H.  I.  T.'  annexed  to 
the  deposition  of  M.  G.  Vallejo,  filed  in  this  case,  and  say  whether  you  remember  anything  res- 
pecting the  decree  of  the  Territorial  Deputation  cited  therein. 

Answer. — I  recollect  that  the  Political  Chief;  Figueroa,  with  the  Territorial  Deputation,  deter- 
mined to  establish  an  Ayimtamiento  in  San  Francisco,  and  by  virtue  of  this  decree  it  was  estab- 
lished. 

Question. — Do  you  know,  or  have  you  had  reason  to  believe  that  any  tract  of  land  was  ever 
assigned  to  a  Pueblo,  or  town  of  San  Francisco,  by  the  Territorial  Deputation,  or  the  Depart- 
mental Junta,  or  the  Departmental  Assembly,  or  any  other  competent  authority  in  California? 

Answer. — I  do  not  recollect  that  there  was  any  action  in  relation  to  the  matter.  I  do  not  know 
whether  any  land  was  ever  assigned  as  'proprios'  or  'egidos'  to  the  Pueblo  of  San  Francisco.  I 
did  not  know  any  Pueblo  in  California  called  the  Pueblo  of  San  Francisco,  before  July  1846.  I 
knew  this  place  where  the  city  of  San  Francisco  now  stands,  before  July  1846,  by  the  name  of 
the  Pueblo  da  la  Terba  Buena. 

Question. — Were  any  lands  ever  assigned  to  the  Pueblo  of  Terba  Buena  as  '  proprios,  or  egidos, 
or  tierras  communes,'  or  were  any  limits  ever  assigned  to  said  Pueblo  prior  to  July,  1846? 

Ansicer. — At  one  time  some  portion  of  land  was  designated  to  this  town  by  the  Political  Chief; 
as  regards  the  limits,  I  do  not  recollect  of  their  ever  having  been  fixed  as  a  town.  I  recollect  that 
the  Ayuntamiento  of  San  Francisco  held  their  sessions  sometimes  in  the  Presidio  of  San  Fran- 
cisco and  sometimes  at  the  Mission  Dolores.  There  was  a  movement  in  the  Ayuntamiento,  and  its 
place  of  meeting  was  not  permanent ;  this  I  have  heard  stated  but  have  not  s^n  it.  The  Presidio 
may  be  one  league,  more  or  less,  from  the  place  where  we  now  are ;  I  caniot  state  positively. 
At  the  Presidio  in  1834,  or  about  that  time,  there  might  have  been  forty  persons,  more  or  less,  not 
including  the  soldiers.  I  think  there  was  an  Alcalde  for  the  first  time  in  1834.  I  do  not  recollect 
the  day  or  the  month  when  the  Ayuntamiento  began  to  hold  its  sessions  there,  but  I  believe  it 
was  in  1834 ;  I  cannot  state  when  they  ceased  to  hold  their  meetings  there.  There  was  no  place 
known  as  the  public  plaza  or  square  at  the  Presidio  except  the  Military  Plaza;  it  was  situated  in 
the  Presidio  itself;  it  was  three  hundred  Spanish  varas,  more  or  less,  on  each  side. 

Qxiestion. — By  what  authority,  after  the  Mexican  Independence,  were  municipal  lands  or  egidos 
assigned  to  towns  ? 

A/iswer. — I  recollect  a  law  given  by  the  Cortez  of  Spain  in  1813,  which  regulates  the  political 
economical  government  of  the  provinces  beyond  the  seas.  This  law  provides  the  manner  in 
which  the  municipal  lands  shall  be  assigned  to  towns  already  established,  or  which  may  hereafter 
be  established.  I  do  not  recollect  any  decree  of  the  Congress  or  President  of  Mexico  recognizing 
those  laws  as  in  force  in  California,  but  I  am  certain  the  said  Spanish  law  was  ordered  by  the 
Mexican  Government  to  be  observed  by  all  the  Governors  within  the  territories  of  the  Mexican 
Eepublic,  and  it  was  acted  upon.  I  cannot  tell  when  the  sessions  of  the  Ayuntamiento  were  held 
at  the  Mission.  I  stated  before,  that  the  Ayuntamiento  was  changing  its  place  of  holding  its  ses- 
sions from  the  Presidio  to  the  Mission  and  was  sometimes  held  at  the  one  place  and  sometimes  at 
the  other,  but  I  cannot  tell  at  what  particular  time  it  was  held  at  each.  I  visited  Yerba  Bnena 
and  the  Presidio  for  the  first  time  in  the  year  1822;  I  lived  in  San  Francisco  in  1822  and  1823;  I 
lived  at  the  Presidio  of  Safl  Francisco.  I  cannot  tell  exactly  the  date  when  the  first  inhabitants 
first  settled  ou  the  site  of  the  present  city  of  San  Francisco;  it  was  subsequent  to  the  year  1822. 
So  far  as  I  understood  there  were  very  few  settlers  at  Terba  Buena  in  the  year  1834  or  1885;  from 
what  I  heard  stated  about  that  time,  there  were  not  more  than  ten  or  twelve.  I  do  not  recollect 
whether  I  was  at  Terba  Buena  at  that  time ;  I  was  there  twice  between  the  years  1835  and  1846, 
but  I  recollect  only  the  time  of  the  last  visit,  which  was  in  1846 ;  there  might  have  been  from 
twenty  to  thirty  houses  at  Terba  Buena  previous  to  1846. 

Qiie,itimi. — Look  on  the  book  here  presented  to  j'ou  and  marked  on  the  cover  '1840,  Sessions 
Publicas,'  and  closing  with  the  signatures  of  ^Manuel  Jimeno  Prenato  and  Jose  Q.  Fernandez 
Serio,  and  state  what  the  book  is,  and  what  is  the  first  communication  contained  in  it. 

Answer. — I  know  the  book ;  it  is  the  book  of  the  Sessions  of  the  Departmental  Assembly;  I 
have  examined  the  first  commvmication  in  it,  and  it  contains  the  acts  of  the  Assembly  as  therein 
stated.  The  recommendations  contained  in  the  first  communication,  came  from  me ;  I  was  then 
Governor  of  California.  I  do  not  recollect  any  la\r  or  authority  in  California  for  giving  or  meas- 
uring municipal  lands  to  towns  or  pueblos,  except  the  Spanish  law,  aud  authority  existing  previ- 
ous to  the  declaration  of  Mexican  Independence  in  1821.  The  present  town  of  San  Francisco  is 
within  the  ten  coast  leagues. 

Question. — Look  at  the  paper  here  presented  to  you,  being  one  enclosed  among  others  in  a  pa- 
per cover,  marked  on  the  outside,  '  Communicaciones  al  E.  S.  Gobernador,'  and  state  what  the 
same  is. 

Answer. — I  have  seen  and  examined  the  paper,  and  state  that  it  contains  a  petition  to  the  Su- 
preme Government  upon  subjects  which  at  that  time  were  thought  necessary  for  the  country. 

Question. — ^Look  at  the  paper  now  presented  to  you,  mar'jied  ' No.  8,'  dated  '  Monterey,  8th 
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April,  1840,  and  signed  by  Manuel  Jimeno,  and  state  whether  it  is  part  of  the  same  proceedings, 
and  whether  you  recognize  the  signatures  thereto  as  genuine. 

Answer. — I  recognize  the  document  as  containing  a  portion  of  the  substance  of  the  contents  of 
the  paper  shown  me  before,  and  I  recognize  the  signatures  (names)  of  Manuel  Jimeno  and  Jose 
O.  Fernandez  thereto,  as  the  genuine  signatures  of  those  individuals. 

QuesUon. — Did  the  Supreme  Government  of  Mexico  ever,  to  your  knowledge,  take  any  action 
on  the  subject  of  that  petition  in  relation  to  the  grants  of  Mission  lands,  or  in  relation  to  the  grants 
of  land  within  the  ten  littoral  leagues,  or  as  to  granting  lands  within  the  ten  littoral  leagues  ?  If  so, 
state  what  action  ? 

Answer. — I  do  not  know  whether  the  Supreme  Government  of  Mexico  ever  received  the  said 
petition,  or  whether  it  answered  it;  but  I  do  now  recollect  of  having  seen  a  communication  from 
the  Minister  of  the  Interior,  of  Mexico,  addressed  to  General  Micheltorena,  and  received  by  Gen- 
eral Castro  during  the  voyage  of  General  Micheltorena  to  Mexico,  in  which  mention  is  made  of  a 
grant  made  to  Mr.  Smith  of  Bodega,  by  Micheltorena,  by  which  communication  the  Government 
approved  the  said  grant  made  to  Smith,  but  with  orders  not  to  make  any  such  grants  to  any  for- 
eigner and  stating  that  if  he  did  so.  Government  would  make  him  responsible  for  it.  The  above 
is  the  substance  of  said  communication,  although,  perhaps  not  in  the  same  words.  I  believe  this 
was  in  1846 ;  I  am  not  very  certain,  but  think  it  was  in  the  latter  part  of  1845,  or  in  the  year  1846. 
My  connection  with  the  Government  of  California  in  an  official  capacity  commenced  in  1837  and 
closed  in  1842.  I  was  elected  Deputy  to  the  General  Congi-ess  of  Mexico  in  1845  or  1846 ;  I  do  not 
recollect  which.  The  Governors  of  California  from  the  year  1827  to  1846  were,  first.  General  Jose 
Echadia ;  he  was  Goovernor  from  the  year  1827  to  1830.  General  Manuel  Victoria,  from  1831. — 
In  1832  there  was  no  Governor ;  from  1833  to  1834,  General  Jose  Figueroa  was  Governor.  Gen- 
eral Jose  Castro  in  1835 ;  and  during  part  of  1835  and  1836,  and  part  of  1837,  Mariana  Chioo  and 
Nicholas  Gautieres  were  Governor.  I  was  Governor  from  1837  to  1842 ;  Micheltereno  in  1843 
and  1844.  Pio  Pico  was  the  last  Goveror.  Five  or  six  claimed  to  be  acting  as  Governor  in  1832, 
but  no  body  acted  in  that  capacity.  They  ah  wanted  to  be  Governor,  including  myself.  I  do  not 
recollect  the  exact  period  when  the  Governors  mentioned  in  my  last  answer  succeeded  each  other. 
There  were  many  changes  and  none  of  them  served  out  the  Constitutional  terms.  The  Pueblo 
of  Terba  Buena  was  known  by  the  people  of  the  country  by  the  name  of  Terba  Buena,  but  by 
persons  who  came  by  sea  it  was  called  the  port  of  San  Francisco. 

JUAN  B.  ALVAEADO." 

Before  Commissioner  Aipheus  Felch. 

"  My  name  is  Julius  K.  Eose ;  my  profession  is  that  of  attorney-at-law ;  my  age,  thirty  years 
and  upwards ;  and  1  reside  in  the  city  of  San  JTrancisoo,  in  the  State  of  California.  I  have  resided 
in  that  city  since  August,  in  the  year  1849 ;  I  did  know  a  person  of  the  name  of  Francisco  Gur- 
rero ;  I  knew  him  from  August,  1849,  to  the  time  of  his  death,  which  took  place  about  one  and 
a  halii  or  two  years  ago ;  I  was  very  well  acquainted  with  him ;  he  was  a  client  of  mine,  and  was 
almost  every  day  in  my  office,  and  I  was  at  his  house  almost  every  Sunday.  I  have  had  conver- 
sations with  him  in  reference  to  the  boundaries  or  limits  of  the  pueblo,  of  which  the  present  city 
of  San  Francisco  is  claimed  to  be  a  part.  I  owned  a  piece  of  land  at  the  Mission,  and  as  it  was 
all  the  land  I  had  in  the  world,  I  felt  very  anxious  to  know  what  the  title  was.  To  ascertain  this 
I  had  several  conversations  with  Mr.  Gurrero,  in  one  of  which  I  asked  him  if  this  land  was 
not  included  in  the  limits  of  the  pueblo,  the  existence  of  which  I  then  took  for  granted.  He 
replied,  that  it  was  not,  and  produced  a  plan  of  what  he  called  the  pueblo ;  he  undertook  to 
explain  the  boundaries  of  the  pueblo  to  me  from  that  plan,  but  as  I  was  very  little  acquainted 
with  the  shape  of  the  peninsula  on  which  San  Francisco  stands,  and  knew  but  little  of  the  Spanish 
language,  he  proposed  to  go  out  some  day  and  look  at  the  lines  of  the  pueblo,  and  several  other 
ranches.  A  few  days  afterwards,  we  went  out  on  horseback,  and  he  pointed  out  the  lines  to 
me  of  what  he  called  the  pueblo  of  San  Francisco,  as  well  as  those  of  several  adjacent  ranches,  to 
wit:  the  northern  line  of  Buriburi,  and  the  lines  of  Eancho  de  la  Merced,  Mr.  Noe's  rancho, 
which,  I  think,  was  called '  San  Miguel ' ;  Mr.  Eidley's  rancho,  which,  I  think,  is  called  'Visitacion,' 
and  a  rancho  belonging  to  a  Spanish  woman,  called,  I  think,  'The  Widow  Bernal,'  and  the  rancho 
known  as  '  The  Potrero.'  The  limits,  as  pointed  out  to  me  by  him  from  a  very  high  hill,  were  as 
follows :  he  described  the  boundaries  as  commencing  just  at  the  entrap.ce  of  the  bay  at  the  Golden 
Gate,  running  from  that  point,  to  a  hill  about  half  a  mile  distant  from  that  point ;  to  the  hill  on  which 
we  stood,  and  which  is  a  very  high,  round  hill,  from  that  place  to  the  southern  extremity  of  Eincon 
Point,  where  it  runs  into  Mission  Bay,  and  from  that  point  by  the  line  of  the  bay  to  the  Golden  Gate, 
at  the  place  of  beginning.  The  hill  on  which  I  stood  was  a  conical  hill,  very  high  and  running  to  a 
small  peak.  It  could  be  easDy  distinguished,  because  it  was  the  highest  land  in  that  vicinity,  and  one 
that  a  person  would  not  forget  who  had  been  on  it  once ;  I  have  heard  it  called  '  Devisadero,'  but 
never  heard  it  so  called  until  lately ;  I  should  think  it  was  about  one  mile  from  the  first  hill  which  I 
mentioned  in  describing  the  boundaries ;  it  may  be  much  further ;  I  never  traveled  the  space 
between  them.  As  near  as  I  can  judge,  I  should  think  it  was  about  three  miles  from  the  Devisadero 
to  the  place  where  the  line  would  strike  the  southernmost  extremities  of  Eincon  Point  in  Mission 
Bay ;  the  point  which  I  call '  Eincon  Point,'  in  Mission  Bay,  is  upwards  of  half  a  mile  from  the 
point  known  as  Eincon  Point,  in  the  city  of  San  Francisco ;  I  cannot  tell  exactly  how  far.  I  con- 
sidered Gurrero  about  forty  years  old  when  I  knew  him ;  he  had  been  Justice  of  the  Peace  and, 
I  believe.  Prefect,  but  am  not  certain  of  that ;  he  was  a  very  intelligent  man ;  I  think  he  had  a 
good  knowledge  of  business  affairs,  and  an  excellent  memory;  I  have  heard  it  remarked,  that  he 
was  the  only  Californian  capable  of  holding  his  own  after  the  Americans  came  here;  he  claimed 
to  be  a  joint  owner  with  Mr.  Fitch,  of  a  rancho  of  about  hah"  a  league,  near  the  Presidio;  I  believe 
it  was  mider  a  title  derived  from  a  Governor  of  California.  I  asked  him  if  he  thought  his  title 
was  good,  and  he  replied  in  a  jocular  way,  'that  his  title  to  the  land  was  good,  if  that  of  the  pueblo 
was  not  good.' 

Question. — Describe  more  particularly  the  point  of  starting  in  the  description  of  boundaries 
above  given. 
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Anstcer. — The  starting  point  is  a  promontory  at  the  mouth  of  the  harbor,  near  a  pile  of  rocks 
■svhich  are  alivays  covered  with  sea-lions:  from  this  point  to  the  Devisailero,  the  line  is  not  exactly 
strait,  but  deviates  a  little  to  the  small  hill  before  described ;  the  lines  would  form  an  angle  at  the 
small  hill  of  about  a  hundred  and  fifty  degi-ees;  I  may  be  mistaken  in  my  recollection  of  these 
lines ;  the  land  between  the  Devisadero  and  the  promontory  at  the  starting  point,  is  sandy,  and  in 
some  places  covered  with  small  bushes;  I  could  go  on  the  land  and  point  out  all  these  landmarks; 
I  never  heard  Guerrero  say  by  whom  these  lines  of  the  pueblo  limits  had  been  marked  out;  I  think 
it  must  have  been  about  the  year,  1S50,  in  the  early  part  of  that  year,  when  Guerrero  pointed  out 
these  limits  to  me;  when  I  examined  the  map  with  Mr.  Guerrero,  I  thought  it  did  not  give  a  cor- 
rect delineation  of  the  shape  of  the  peninsula,  but  when  we  reached  the  top  of  the  high  hill  I  was 
surprised  to  find  the  shape  of  the  country  what  it  is,  and  I  saw  it  corresponded  with  the  general 
features  as  laid  down  on  the  map,  but  whether  the  map  corresponded  with  the  particular  land- 
marks which  he  pointed  out,  I  cannot  say;  I  have  never,  to  my  knowledge,  seen  the  map  since. 

JULIUS  K.  EOSE." 

Before  Ccmimissioner  Robert  A.  Thompson. 

"  My  name  is  Henry  L.  Ford ;  my  age,  thirty  years :  and  residence,  Colusi  County,  California ; 
I  have  resided  in  California  since  the  llth  of  September,  1842.  In  1843,  I  knew  nearlj'  all  the 
persons  who  resided  in  San  Francisco  at  that  time.  In  March,  1844,  I  was  riding  from  San  Fran- 
cisco to  the  Mission  Dolores,  in  company  with  Capt.  Hinckley,  at  that  time  Alcalde  of  San  Fran- 
cisco, and  in  the  course  of  the  conversation  he  stated  to  me.  that  the  pueblo  line  commenced 
at  a  point  of  rocks  in  the  west,  beyond  the  Presidio,  and  ran  over  in  a  direct  line,  crossing  Mission 
Creek  near  its  mouth,  to  a  point  of  rocks  or  boulders,  at  a  place  known,  at  that  time,  as  the 
'  Potrero.'  Capt.  Hinckley  died  in  1846  ;  he  was  regarded  as  a  very  intelligent  man ;  I  supposed 
him  to  be  about  forty  years  of  age.  I  had  a  conversation  with  Francisco  Gucn-ero,  who  died  in 
June  or  July,  ISol.  A  short  time  before  his  death,  he  was  showing  me  a  piece  of  land  on  the 
north  side  of  Missouri  Creek,  which  he  stated  had  been  granted  him  by  the  Alcalde  of  the  pueblo 
of  San  Francisco ;  he  was  standing  on  the  south  side  of  the  creek  at  the  time,  and  he  stated,  that 
the  land  on  that  side  belonged  to  the  Mission,  and  on  the  other  to  San  Francisco ;  he  also  pointed 
out  to  me  the  way  the  line  ran  between  the  Mission  and  the  pueblo,  and  where  it  would  stiike 
the  bay  which  was  very  near  the  point  fonnerly  shown  me  by  Hinckley;  the  place  pointed  out 
to  me  "by  Capt.  Hinckley,  was  just  below  the  juncture  of  the  main  creek  with  another,  coming  in 
on  the  south  side. 

Question. — Look  on  the  map,  marked  A,  and  -with  the  initials,  E  T,  herewith  filed,  purporting 
to  be  a  map  of  the  northern  portion  of  the  county  of  San  Francisco,  and  state,  if  you  can  identify 
on  said  map  the  point  described  in  j'our  last  answer. 

Aiuicet: — I  would  cross  near  where  the  letter  E  occui'S  in  the  words,  '  Mission  Creek,'  which  is 
identified  by  a  small  cross  on  said  map ;  this  place  was  called  '  Terba  Buena,'  when  I  knew  it, 
from  1842  to  1846 ;  it  was  generally  called  '  San  Francisco,'  by  the  Americans  and  English ;  the 
people  of  the  country  generally  called  it 'Yerba  Buena;'  the  Mission  was  called  the  'Mission 
Dolores.'  I  believe  Francisco  Guerrero  was  Alcalde  or  Justice  of  the  Peace  of  this  jurisdiction 
before  I  came  here;  during  the  time  that  I  knew  him,  he  resided  part,  of  the  time  at  the  Mission 
and  part  of  the  time  at  his  ranch  on  the  coast ;  the  piece  of  ground  which  Guerrero  pointed  out 
to  me  in  1S51  as  having  been  granted  to  htm  by  an  Alcalde  of  San  Francisco,  he  stated  to  me,  was 
four  hundred  varas ;  I  think  I  could  point  the  land  out  if  I  was  at  the  Mission ;  Mr.  Hinckley 
lived  in  this  place ;  the  precise  spot,  as  near  as  I  can  recollect,  would  be  between  Clay  and  Sacra- 
mento streets,  and  between  Montgomeiy  and  Kearny ;  Jack  Fuller  lived  between  Sacramento 
and  California  streets,  and  between  Montgomery  and  Kearny;  in  1845,  a  Frenchman  built  a  house 
in  what  is  now  known  as  'Happy  Valley';  I  do  not  know  whether  he  owned  the  land;  I  know 
of  no  other  this  side  of  the  Mission.  HENET  L.  FOED." 

Before  Commissioner  Hiland  HLill. 

"My  name  is  W.  E.  P.  Hartnell;  my  age  is  fifty-four  years;  and  I  reside  in  Monterey. 

Question. — Examine  the  paper,  marked  H  T  S,  No.  18,  attached  to  the  deposition  of  M.  G.  Val- 
lejo.  heretofore  taken  in  this  case,  and  say,  if  you  recognize  the  hand-writing  in  which  the  body 
of  the  paper  is  written. 

Ansceer. — I  do  not.  I  think  the  signature  of  Zamorana  afiixed  to  the  paper,  a  very  suspicious 
one  at  best,  and  I  do  not  believe  it  to~be  his  hand-writing.  W.  E.  P.  HAETNELL." 


The  above  are  all  the  depositions  and  exhibits  filed  in  this  cause, 
as  well  on  the  part  of  the  United  States,  as  on  the  part  of  the  city. 
An  apology  is  due  to  the  reader  for  many  mistakes  in  the  transla- 
tion of  the  foregoing  documents.  Attention  has  been  directed  only 
to  so  much  of  the  papers  as  bear  upon  the  point  under  exam- 
ination. Thus  the  papers  directmg  the  formation  of  the  town  and 
the  proceedings  for  that  purpose,  vill  be  foimd  correctly  translated, 
as  they  were  directly  pertinent  to  the  inquiry;  while  the  other  docu- 
ments were  uitroduced  merely  to  show  the  continued  existence  of  the 
towU' — the  style  of  the  address  of  its  officers — the  subsequent  changes 
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in  its  administrative  officers — ^its  continual  recognition  by  the  depart- 
mental government — and  the  constant  official  correspondence  between 
the  authorities  of  the  town  and  those  of  the  department.  It  was 
unnecessary  to  pay  close  attention  to  the  translation  of  the  body  of 
the  documents  ;  and,  to  tell  the  truth,  the  writer  did  not  see  those 
translations  until  the  last  number  was  issued  from  the  press,  and  when 
it  was  too  late  to  make  any  corrections. 

These  documents  and  the  testimony  with  them,  present  our  case. 
It  is  not  probable  that  any  other,  or  further  testimony,  will  alter  it  in 
any  material  particular.  These  are  the  premises  on  which  our  argu- 
ment is  to  be  based  in  examining  the  past  and  present  position  of 
San  Francisco  in  regard  to  its  land  titles. 

In  the  next  number  we  shall  proceed,  first,  to  an  examination  of 
this  evidence,  and  to  deducing  therefrom  to  the  best  of  our  ability, 
the  facts  of  the  case  ;  and  thence  to  an  examination  of  the  law 
touching  the  matter,  and  the  application  of  that  law  to  the  facts 
ascertained. 


THE   INDIAN'S   LAMENT. 


BY  FEANKLIN  B.   AUSTIN. 


After  retreating  before  the  march  of  civilization,  and  standing  upon  the  shore  of  the  Pacific,  the 
Eed  Man,  looliing  eastward,  sighs  for  his  once  wide  possessions." 

Oh  !  land  of  my  fathers,  the  land  of  their  pride, 
The  scene  where  they  lived,  the  home  where  they  died ! 
On  the  far  distant  shore  of  the  great  western  sea. 
The  heart  of  the  red  man  beats  sadly  for  thee. 

The  white  men  pursue ;  we  are  driven  away 
O'er  mountain  and  plain,  tow'rds  the  setting  of  day. 
Behind  us  we  leave  the  fair  scenes  of  our  pride, 
Before  us  now  thunders  the  great  ocean's  tide. 

The  tempest's  wild  blast,  as  it  sweeps  howling  by, — 
The  thunders  that  roll, — the  lightnings  that  fly, — 
These,  these  are  our  comforts,  though  mournful  and  drear, 
They  tell  us  our  Father's  Great  Spirit  is  near. 

Destruction  and  dea^h  will  pursue  us  in  vain ; 
For  dying  on  earth,  we  shall  yet  live  again. 
"We  fear  not  to  die ;  for  our  wandering  band 
Live  only  by  death  in  that  fair  spirit-land. 

Then  come,  ye  pursuers,  we  dread  not  the  day, 
When,  the  last  of  our  race  fi'om  your  path  swept  away, 
Shall,  tyrants !  permit  you  untroubled  to  dwell 
On  the  land  of  our  fathers — the  land  we  love  well. 

Oh,  land  of  our  fathers — fair  land  of  their  pride, 
The  scene  where  they  lived,  the  home  where  they  died ! 
Though  on  the  far  shores  of  the  great  western  sea, 
The  heart  of  the  red  man  will  e'er  sigh  for  thee. 


1854.]  Voyages  to  China  in  Olden  Time.  201 


YOYAGES  TO  CHINA  IN  OLDEN  TIME. 


On'e  thousand  years  ago !  To  look  back  it  stems  almost  an  eternity 
of  time.  The  discovery  of  America,  and  all  the  events  which  have 
revolutionized  mankind  since,  are  but  of  yesterday  in  comparison.  It 
transports  us  to  the  era  of  Charlemagne,  of  the  Saxon  raonarchs  in 
England,  and  of  the  dominion  of  the  Arabs  in  Spain.  It  was  before 
Peter  the  Hermit  had  preached  the  crusades;  it  was  when  the  vast 
fens  and  forests  of  Russia  were  only  penetrated  by  a  few  savage 
tribes  for  furs  and  game ;  when  the  Turks  were  yet  a  barbarous  and 
idolatrous  horde,  pitching  their  tents  under  the  shadow  of  the  Chinese 
wall.  What  a  long  time  ago!  Well,  it  was  in  those  ancient  days, 
that  some  bold  men,  men  with  stout  frames  and  big  hearts,  that  fear- 
ed nothing  short  of  the  falling  of  the  sky,  and  the  quenching  of  sun, 
moon  and  stars,  used  to  steal  down  the  Red  Sea  and  Persian  Gulf,  and 
direct  their  rude  vessels'  prows  across  the  unsteady  sea  toward  the 
distant  East.  Families  bade  them  farewell  with  warm  embraces  and 
many  tears.  Not  less  than  three  long  years  could  bring  the  most 
fortunate  back  from  paths  of  the  deep,  so  unspeakably  perilous ;  from 
contests  with  monsters  by  sea  and  land,  so  huge,  horrible  and  many; 
from  nations  whose  inhabitants  were  as  diverse  from  ourselves,  in 
shape  and  nature,  as  are  the  fishes  of  the  sea ;  and  from  those  terrific 
tempests  in  which  heaven  and  earth,  sea,  air  and  fire  were  mixed  and 
confounded,  like  peas  in  a  boiling  pot.  The  majority  of  those  that 
ventured  to  those  ends  of  the  terrene  creation,  were  never  heard  of 
more.  On  those  that  did  reach  home  mankind  gazed  as  almost  super- 
natural ;  and  the  wonders  they  had  seen  formed  the  staple  of  many  a 
tale. 

No  country  abounded  with  more  wonders  than  Chin,  Machin,  and 
thereabouts;  afterwards  called  Cathay  by  the  Monguls,  and  by  us 
China.  For  an  instance,  Benjamin  of  Tudela,  tells  us  as  follows  : 
"This  country  lies  eastward,  and  some  say  that  the  star  Orion  pre- 
dominates in  the  sea  which  bounds  it,  and  which  is  called  the  sea  of 
Nippka.*  Sometimes  this  sea  is  so  stormy  that  no  mariner  can  con- 
duct his  vessel ;  and  whenever  a  storm  throws  a  ship  into  this  sea,  it 
is  impossible  to  govern  it;  the  crew  and  the  passengers  consume  their 
provisions  and  then  die  miserably.  Many  vessels  have  been  lost  in 
this  way;  but  people  have  learned  to  save  themselves  from  this  fate 
by  the  following  contrivance  :  They  take  bullocks'  hides  along  with 
them,  and  whenever  this  storm  rises  and  throws  them  into  the  sea  of 
Nippka,  they  sew  themselves  up  in  the  hides,  taking  care  to  have  a 
knife  in  their  hand,  and  being  secured  against  the  sea-water,  they 
throw  themselves  into  the  ocean;  here  they  are  soon  perceived  by  a 

*  Perhaps  by  this  is  meant  Mphon,  the  Japanese  name  for  their  largest  island, 
and  by  the  sea,  the  Sea  of  Japan,  or  the  Pacijfic  Ocean.     Query :  did  any  of  these 
ancient  ships  reach  the  North  American  coast  ? 
VOL.  I.  26 
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large  eagle  called  a  griffin  ;  which  takes  them  for  cattle,  darts  down 
and  seizes  them  in  his  gripe,  and  carries  them  upon  dry  land,  where 
he  deposites  his  burthen  upon  a  hill  or  in  a  dale,  there  to  consume 
his  prey.  The  man,  however,  now  makes  use  of  his  knife  to  kill  the 
bird,  creeps  forth  from  the  hide  and  tries  to  reach  an  inhabited  coun- 
try.    Many  people  have  been  saved  by  this  stratagem." 

One  sees  there  wonders  that  cannot  be  described.  Sir  John  Maun- 
deville  says  : 

"There  may  men  see  many  foul  figures  assembled,  and  chiefly  near 
the  good  towns.  There  are  ships  without  nails  of  iron  or  bonds,  on 
account  of  the  rocks  of  adamants  (loadstones) ;  for  they  are  all  abun- 
dant in  that  sea,  so  that  it  is  marvellous  to  speak  of;  and  if  a  ship 
passed  there,  that  had  either  iron  bonds  or  iron  nails,  it  would  perish; 
for  the  adamant  by  its  nature  draws  iron  to  it,  and  so  it  would  draw 
to  it  the  ship  because  of  the  iron,  that  it  should  never  depart  from  it." 

This  seems  to  be  a  mode  of  accounting  for  the  Chinese  economy  in 
the  use  of  iron,  which  would  as  much  astonish  them  as  the  explana- 
tion does  ourselves.  It  is  a  grievous  pity  we  cannot  find  the  coun- 
tries where  these  things  were  seen  by  our  forefathers.  The  same 
traveler  spoken  of  above,  says  of  those  far  remote  seas  : 

"  In  one  of  these  isles  are  people  of  great  stature  like  giants,  hid- 
eous to  look  upon;  and  they  have  but  one  eye,  which  is  in  the  middle 
of  the  forehead;  and  they  eat  nothing  but  raw  flesh  and  fish.  And 
in  another  isle,  toward  the  south,  dwell  people  of  foul  stature  and 
cursed  nature;  who  have  no  head,  but  their  eyes  are  in  their  should- 
ers. In  another  isle  are  people  who  have  faces  all  flat,  and  without 
nose  and  without  mouth.  In  another  isle  are  people  that  have  the 
lip  above  the  mouth  so  great,  that  when  they  sleep  in  the  sun,  they 
cover  all  the  face  with  that  lip.  And  in  another  isle  there  are  dwarfs 
which  have  no  mouth;  but  instead  of  their  mouth  they  have  a  little 
round  hole;  and  when  they  shall  eat  or  drink,  they  take  it  through  a 
pipe  or  a  pen  or  such  a  thing,  and  suck  it  in.  And  in  another  isle 
there  are  people  that  have  ears  so  long  that  they  hang  down  to  their 
knees.  In  another  isle  there  are  people  that  have  horses  feet.  In 
another  isle  there  are  people  that  go  upon  their  hands  and  feet  like 
beasts,  and  are  all  skinned  and  feathered,  and  would  leap  as  lightly 
into  trees,  and  from  tree  to  tree,  as  squirrels  or  apes.  In  another 
isle  are  hermaphrodites.  And  in  another  isle  are  people  that  go  up- 
on their  knees ;  and  at  every  step  they  go,  it  seems  that  they  will  fall ; 
they  have  eight  toes  on  every  foot.  Many  other  divers  people  of 
divers  natures  there  are  in  other  lands  about,  of  which  it  were  too 
long  to  tell." 

I  have  wondered  much  at  these  accounts;  and  particularly  as  to 
whether  the  descendants  of  any  of  these  races,  with  so  much  lip,  and 
with  such  long  ears,  and  without  any  brains,  have  ever  got  to  Cali- 
fornia ?  But  it  is  probable  they  have  not,  as  it  seems  in  early  times 
Paradise  was  placed  somewhere  in  this  direction;  as  you  may  see 
from  the  following  further  extract : 

"  Of  Paradise  I  cannot  speak  properly,  for  I  was  not  there,  'Tis 
far  beyond  (Cathay),  and  I  repent  not  going  there ;  but  I  was  not 
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worthy.  But  as  I  have  heard  say  of  wise  men  beyond,  I  shall  tell 
you  with  good  will.  Terrestial  Paradise,  as  wise  men  say,  is  the 
highest  place  of  the  earth;  and  it  is  so  high  that  it  nearly  touches  the 
circle  of  the  moon  there,  as  the  moon  makes  her  turn." 

Having  spoken  of  Paradise,  its  wall  of  stone  and  gate  of  fire,  its 
rivers,  in  which  are  many  precious  stones,  and  much  lignum,  aloes 
and  sand  of  gold,  and  along  which  there  grow  corn,  fruit  and  other 
goods  in  great  plenty,  the  honest  traveler  continues  : 

"  And  you  shall  understand  that  no  man  that  is  mortal  may  ap- 
proach to  that  Paradise ;  for  by  land  no  man  may  go  for  wild  beasts, 
that  are  in  the  deserts,  and  for  the  high  mountains,  and  great,  huge 
rocks,  that  no  man  may  pass  by  for  the  dark  places  that  are  there. 
And  by  the  rivers  may  no  man  go,  for  the  water  runs  so  roughly  and 
so  sharply,  because  it  comes  down  so  outrageously  from  the  high 
places  above,  that  it  runs  in  so  great  waves,  that  no  ship  may  row  or 
sail  against  it;  and  the  water  roars  so,  and  makes  so  huge  a  noise, 
and  so  great  a  tempest,  that  no  man  may  hear  another  in  the  ship, 
though  he  cried  with  all  the  might  he  could.  Many  great  lords  have 
essayed  with  great  will,  many  times,  to  pass  by  those  rivers  toward 
Paradise,  with  full  great  companies,  but  they  might  not  speed  in  their 
voyage;  and  many  died,  from  weariness  in  rowing  against  the  strong 
waves,  and  many  of  them  became  blind,  and  many  deaf,  for  the  noise 
of  the  water ;  and  some  perished  and  were  lost  in  the  waves ;  so  that 
no  mortal  man  may  approach  to  that  place  without  special  grace  of 
Grod.     So  that  of  that  place  I  can  tell  you  no  more." 

But  it  was  of  things  a  thousand  years  ago  I  commenced  to  speak, 
which  was  before  Sir  John's  days.  A  thousand  years  ago !  In  the 
days  of  Charlemagne!  This  brings  us  to  the  time  of  the  glory  of 
the  Arabs;  when  their  empire  extended  from  the  pillars  of  Hercules 
to  the  wall  of  China;  when  they  were  the  chief  conservators  of 
science ;  and  when  their  fleets  trafficked  in  every  sea  from  Caledonia 
to  Cathay.  Then  Haroun  al  Raschid  gave  Bagdad  the  splendor  of 
Athens,  and  the  "  Arabian  Nights'  Entertainments "  stirred  the 
hearts  and  the  imaginations  of  hearers  who  never  dreamed  they  would 
ever  be  translated  to  other  continents,  ages,  and  tongues.  That 
thousand  years  ago  carries  us  back  to  the  days  of  some  bold  naviga- 
tors, of  that  same  energetic  stock,  concerning  whom  we  proceed  to 
speak. 

There  were  already  thousands  of  Arab  merchants  in  the  far  east. 
In  the  reign  of  Walid,  in  the  year  108,  an  embassy  had  been  sent 
thither  through  the  route  by  land,  over  the  continent,  bearing  valu- 
able presents  for  the  Emperor  of  China.  Of  this  we  have  no  full 
record.  But  in  the  following  century  two  merchants  went  thither  by 
sea,  whose  journals  have  been  handed  down  to  us.  The  Arabia  man- 
uscripts were  preserved  in  the  library  of  the  Count  de  Seignelay; 
whence  they  were  procured  and  translated  into  French  by  the  learn- 
ed Eusebius  Renandot,  about  1730,  and  into  Enghsh  in  1133.  A 
second  rendering  into  the  French  has  been  attempted  within  ten  years 
past.  Of  the  genuineness  and  authenticity  of  them  satisfactory  proof 
is  given.     The  names  of  the  two  Arab  merchants  are  Wahab  and 
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Abu  Zeid.  Their  narratives  are  so  simple,  truthful  and  interesting, 
and  they  show  so  extensive  a  foreign  commerce  at  that  era,  and  on 
the  other  hand  so  remarkable  an  identity  between  the  Chinaman  of 
the  ninth  century  and  his  progeny  of  the  nineteenth,  that  we  shall 
make  several  extracts  from  them.  First:  the  difficulties  in  the  way 
of  trade  were  the  same  then  as  now: 

"  Canfu  [which  means  either  Canton,  or,  more  probably,  Kanpu, 
near  the  present  city  of  Chapu,  near  Ningpo,]  is  the  port  for  all  the 
ships  and  goods  of  the  Arabs  who  trade  in  China ;  but  fires  are  there 
very  frequent,  because  the  houses  are  built  with  nothing  but  wood, 
or  else  with  split  cane  (bamboo) ;  beside  the  ships  and  merchants  are 
often  lost  in  going  or  coming,  or  they  are  often  plundered,  or  obliged 
to  stay  too  long  in  the  harbor ;  or  to  sell  their  goods  out  of  the  coun- 
try subject  to  the  Arabs,  and  there  make  up  their  cargo,  (that  is, 
where  the  Arabs  have  no  control  or  influence,  as  at  Canfu.)  In 
short,  ships  are  under  a  necessity  of  wasting  a  considerable  time  in 
refitting,  not  to  speak  of  many  other  causes  of  delay." 

We  have  some  descriptions  of  dress  and  habits  that  are  as  exact  as 
if  written  yesterday: 

"  The  Chinese  are  dressed  in  silk,  both  in  winter  and  summer;  and 
this  kind  of  dress  is  common  to  the  prince,  the  soldier,  and  to  every 
other  person,  though  of  the  lowest  degree.  In  winter  they  wear 
drawers  of  a  particular  make,  which  fall  down  to  their  feet ;  of  these 
they  put  on  two,  three,  four,  five,  or  more  if  they  can,  one  over  an- 
other, and  are  careful  to  be  covered  quite  down  to  the  feet,  because 
of  the  damps,  which  are  very  great  and  much  dreaded  by  them.  In 
summer  they  only  wear  a  single  garment  of  silk,  or  some  such  dress, 
but  have  no  turbans. 

"  Their  common  food  is  rice,  which  they  often  eat  with  a  broth  like 
what  the  Arabs  make  of  meat,  or  fish,  which  they  pour  upon  their 
rice.  Their  Kings  eat  wheaten  bread,  and  all  sorts  of  animals,  not 
excepting  swine  and  some  others. 

"  They  have  several  sorts  of  fruit;  apples,  lemons,  quinces,  moulas, 
sugar-canes,  citruls,  figs,  grapes,  cucumbers  of  two  sorts,  trees  which 
bear  meal,  walnuts,  almonds,  filberts,  pistachios,  plums,  apricocks, 
services  and  cocoanuts;  but  they  have  no  store  of  palms,  they  have 
only  a  few  about  some  private  houses. 

"Their  drink  is  a  kind  of  wine  made  of  rice;  they  have  no  other 
kind  of  wine  in  the  country,  nor  is  there  any  brought  to  them;  they 
know  not  what  it  is,  nor  do  they  drink  of  it.  They  have  vinegar  also, 
and  a  kind  of  comfit  like  what  the  Arabs  call  natef,  and  some  others. 

"  They  are  not  very  nice  in  point  of  cleanliness.  They  eat  also  of 
dead  animals,  (the  lowest  class  occasionally,)  and  practice  in  many 
other  things  like  the  Magians;  and  in  truth  the  religion  of  the  one 
and  of  the  other  is  much  the  same.  The  Chinese  women  appear  un- 
covered, and  adorn  their  heads  with  small  ivory  and  other  combs,  of 
which  they  shall  wear  sometimes  a  score  together.  The  men  are  cov- 
ered with  caps  of  a  particular  make.  The  law  they  observe  with  re- 
gard to  thieves,  (pirates  and  robbers  probably,)  is  to  put  them  to 
death  as  soon  as  caught." 
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We  are  inclined  to  shrug  our  shoulders,  when  our  Chinese  acquain- 
tances boast  of  their  ancient  dignity,  as  compared  with  ours.  Let 
us  see  what  our  turbaned  travelers  thought  of  them  one  thousand 
years  ago: 

"  They  say  that  in  the  kingdom  of  China  there  are  above  two 
hundred  cities,  which  have  jurisdicttion  over  several  others ;  and  have 
each  a  prince  or  governor,  and  an  eunuch  or  lieutenant.  Canfu  is 
one  of  these  cities,  being  the  port  for  all  shipping,  and  presiding  over 
twenty  towns.  The  titles  of  their  kings  or  governors  are  varied  to 
the  dignity  'and  rank  of  the  cities  under  them;  those  of  the  smaller 
cities  are  called  Tsiong;  and  this  word  signifies  the  governor  of  a 
town.  Those  of  the  greater  cities,  as  Canfu  for  example,  are  styled 
Difio;  and  the  eunuch  or  lieutenant  is  titled  Ttbkam.  These  eunuchs 
are  selected  from  the  inhabitants  of  the  cities.  There  is  also  a  su- 
preme judge,  and  him  they  call  Lahshi-ma-makvan.  The  emperor  of 
China,  who  is  above  all  these  princes  or  petty  kings,  never  appears 
in  public  but  once  in  ten  months;  saying  that  if  he  showed  himself 
oftener  to  the  people  they  would  lose  the  veneration  they  have  for 
him." 

In  those  days  travelers  could  visit  the  interior  of  the  middle  king- 
dom; but  it  seems  passports  were  necessary,  one  from  the  governor, 
the  other  from  the  lieutenant,  which  noted  the  name,  age,  and  family 
of  the  individual  and  each  of  his  attendants;  an  inventory  was  made 
also  of  his  money  and  goods,  so  that  in  case  of  robbery,  or  his  death, 
justice  might  be  rendered  to  himself  or  his  family.  There  were  posts 
and  posthouses  then  as  now,  for  the  use  of  government.  It  is  stated 
that  "  the  Chinese,  both  poor  and  rich,  great  and  small,  learn  to  read 
and  write." 

One  of  the  most  refreshing  usages  of  the  Chinese  has  ever  been 
their  national  fondness  for  the  application  of  the  bamboo.  "Vener- 
able and  praiseworthy  institution!  By  us  alas,  held  sacred,  like  love 
and  innocence,  to  childhood  alone.  But  in  those  good  Old  times, 
even  the  most  exalted  and  revered  servants  of  the  State,  the  fat, 
rice-fed  rulers  of  the  nation,  were  liable  to  be  occasionally  laid  on  the 
lap  of  mother  earth  and  have  a  little  birch  oil  "well  rubbed  in." 
The  Arabs  could  not  but  be  deeply  impressed,  and  notice  with  favor 
the  custom.  It  is  to  be  hoped  many  a  son  of  Ishmael  has  received 
the  benefit  of  their  observations  in  China.  We  commend  the  use  of 
the  bamboo  to  the  Legislature  of  California; — no  one  of  course,  un- 
derstands us  to  mean,  to  their  honorable  bodies  corporal,  but  to  the 
body  corporate.  There  are  cases  in  which  the  judicial  use  of  the 
bamboo  seems  specially  appropriate:  as  for  instance,  in  the  case  of 
young  gentlemen  whose  wounded  honor  has  demanded  resort  to  the 
l^istol,  but  who  have  escaped  from  the  field  without  being  peppered 
to  the  public  satisfaction.  We  have  little  doubt  that  Chinese  artists 
could  be  imported,  who,  from  long  practice,  would  administer  ligneous 
justice  to  such  people  in  the  happiest  manner  and  with  the  most  salu- 
tary effect. 

Those  countless  little  square-holed  ancient  looking  coins,  which  the 
gambling  tables  on  Dupont  street  have  made  familiar  to  our  vision, 
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are  described  as  the  only  currency  of  the  Empire  in  the  days  of  the 
Hegira : 

"  The  Chinese  coin  no  money  beside  the  little  pieces  of  copper,  like 
those  we  call  falus  ;  nor  will  they  allow  gold  or  silver  to  be  wrought 
into  specie,  like  the  dinars  and  drams  that  are  current  with  us;  for 
say  they,  if  a  thief  goes  with  an  evil  intent  into  the  house  of  an 
Arab,  where  is  gold  and  silver  coin,  he  may  carry  off  ten  thousand 
pieces  of  gold,  and  almost  as  many  pieces  of  silver,  and  not  be  much 
burthened  therewith,  and  so  be  the  ruin  of  the  man  who  should  suf- 
fer this  loss;  whereas,  if  a  thief  has  the  same  design  upon  the  house 
of  a  Chinese  artificer,  he  cannot  at  most  take  away  above  ten  thou- 
sand/ftZws  or  pieces  of  copper,  which  do  not  make  ten  miticals  or 
dinars  of  gold.  In  the  middle  they  have  a  pretty  large  hole  to 
string  them  by — and  they  string  them  by  thousands,  with  a  knot  be- 
tween every  hundred." 

But  as  we  are  encroaching  upon  valuable  space,  we  must  close  our 
extracts  here,  and  content  ourselves  with  tarrying  for  the  next  num- 
ber, when  we  shall  again  present  ourselves  to  the  reader. 

[to  be  continued.] 
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It  is  the  hour  when  Nature  seeks  repose, 
And  man,  in  slumbers  deep,  forgets  his  woes. 
The  air  is  thin  and  cold,  and  not  a  breath 
Of  wind  disturbs  a  silence  deep  as  death. 
The  firmament  now  wears  its  starry  crown, 
And  the  ascending  moon  looks  calmly  down, 
While  the  chaste  beams  of  silver  scarcely  qtiiver 
On  the  deep  lake,  and  sUent  flowing  river. 
It  is  the  hour  imagination  weaves 
Delusive  dreams,  and  the  freed  spirit  leaves 
Its  clayey  tenement,  and  would  gladly  soar 
To  where  it  might  death's  mysteries  explore. 
Oh,  who  can  look  on  Night,  and  not  behold 
The  God,  who  all  its  beauties  doth  unfold! 
And  gazing,  fail,  in  the  unbounded  space, 
The  image  of  Omnipotence  to  trace! 
The  silent  moon,  and  ev'ry  sparkling  sphere. 
The  sacred  stillness  of  the  ambient  air, 
The  shining  mountain  top,  and  shadowy  dell, 
All,  of  God's  power,  and  human  weakness,  tell; 
And  the  rapt  spirit,  in  its  earnest  gaze. 
Is  lost  in  the  unfathomable  maze 
Of  light  and  darkness:  nor  can  clearly  see, 
IJntn  the  Night  of  Death  shall  make  it  free. 
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LOYB     OF    THE     BEAUTIFUL. 

BY     J.     STTETT. 

A  LOVE  of  the  Beautiful  in  ISTature  and  Art  constitutes  an  essen- 
tial element  of  true  scholarship.  Education  is  the  continuous  and 
systematic  training  of  all  the  powers  of  man's  nature,  with  a  view  to 
their  perfect  developement;  and  in  any  system,  the  cultivation  of 
taste  and  immagiuation,  the  affections  and  sensibilities,  must  hold  a 
prominent  place. 

Love  of  the  Beautiful,  to  a  certain  extent,  is  common  to  all,  and 
gives  to  life  much  of  its  refinement.  Like  other  qualities  of  man's 
nature,  it  is  suceptible  of  cultivation,  and,  of  thus  becoming  the 
source  of  pure  and  exalted  enjoyment. 

The  half-clad  Digger  Indian,  who,  possessing  the  form  but  wanting 
the  noblest  attributes  of  humanity,  roams  through  our  pleasant  val- 
leys and  over  the  swelling  slopes  of  mountain  land,  where  seas  of 
wild  flowers  spread  in  waves  of  beauty,  feels  some  slight  emotion  of 
pleasure  as  he  gazes  on  the  landscape;  but  how  is  it  to  be  compared 
to  the  delight  of  the  artist  whose  soul  becomes  a  part  of  the  scene  ! 
On  the  untrained  eye  of  one,  the  picture  falls  like  the  image  on  the 
lifeless  surface  of  the  Camera;  to  the  other,  it  opens  the  windows  of 
the  soul,  and  there  creates  a  new  spirit  of  harmony  and  beauty. 

The  Beautiful  in  Art,  is  a  modification  of  the  beautiful  in  Nature 
to  the  higher  wants  of  humanity.  It  is  an  embodiment  of  the  Ideal, 
a  creation  of  the  mind  from  elements  derived  from  a  close  study  of 
the  Natural.  The  rude  swain  before  the  finest  paintings  sees  only 
colors  and  canvas  ;  appreciating  nothing  of  the  harmonious  blendings 
of  light  and  shade,  of.  delicate  penciling,  of  lines  of  beauty,  and  inimi- 
table touches  of  spiritual  expression;  but  the  painter,  as  he  bends 
over  them  enraptured,  perceives  the  embodiment  of  the  highest  and 
and  grandest  conceptions  of  Genius. 

Love  of  the  Beautiful,  has  been  a  distinguishing  characteristic  of 
all  nations  that  have  attained  to  the  highest  perfection  of  refine- 
ment and  civilization. 

The  present  is  emphatically  a  practical  age, — one  demanding  a  utili- 
tarian system  of  education;  but  it  may  justly  be  questioned,  if  the 
tendency  be  not  to  an  extreme : — if,  in  the  zeal  for  progress  and  the 
rage  for  improvement,  the  ideal  have  not  been  too  exclusively  sacri- 
ficed to  the  actual,  aesthetics  to  the  useful,  and  the  cultivation  of 
the  higher  powers  of  man's  nature  to  the  exercise  of  the  lower. 

There  are  many  who  regard  education  as  a  means  not  an  end;  who 
value  knowledge,  not  from  any  intrinsic  worth  it  possesses,  but  be- 
cause like  money,  it  can  be  made  useful;  who  would  train  the  intel- 
lect, not  because  of  its  infinite  capacity  for  developement,  but  because 
such  improvement  can  be  made  to  minister  to  the  physical  wants. 
Business,  with  such,  is  the  end  of  life ;  education,  incidental.  Instead 
of  conducting  the  ardent  student  to  the  hill-tops  of  science,  to  look 
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forth  upon  the  universe,  they  would  bid  him  barter  his  immortal  birth- 
right for  a  mess  of  pottage. 

There  is  another  class  of  so-termed  practical  men,  who  talk  much 
of  plain,  practical,  common  sense  education,  and  sneer  at  the  old  fogy- 
system  of  schools,  which  makes  true  scholarship  the  reward  of  years 
of  patient  study.  Man,  with  such,  is  a  machine,  like  a  steam  engine, 
to  be  made  useful;  and  he  who  possesses  the  greatest  horse  power  is 
the  noblest ;  education  is  an  essential  part  of  the  machine,  because  it 
is  the  regulator  which  controls  its  action.  Labor  is  digniiied;  but 
only  manual  labor.  The  poet,  painter,  artist  and  philosopher  are  the 
butterflies  of  society,  who  dream  away  existence,  never  accomplish 
anything  practical,  and  live  for  no  earthly  purpose  or  use,  but  to  be 
supported  by  hard  working,  practical  men. 

They  sneer  at  the  romance  of  life,  and  teach  the  young  to  distrust 
all  aspirations,  and  to  content  themselves  with  the  dry  husks  of  real, 
every  day  life ; — to  chill  and  repress  the  exuberance  of  the  vivid  im- 
agination, erver  writing  the  poetry  of  life,  till  the  warm  blood  freezes 
in  the  heart,  and  the  soul  becomes  cold  and  passionless  as  the  unquar- 
ried  marble  that  forms  the  sunless  base  of  the  shaggy  mountain. 

They  would  make  the  thoughts  and  feelings  tread,  like  convicts, 
the  same  eternal  round  of  dull  reality  and  monotonous  drudgery, 
rather  than  lead  the  mind  to  hill  sides;  laborious,  indeed,  at  the  first 
ascent,  but  else  so  smooth,  so  full  of  goodly  prospects,  that  the  harp 
of  Orpheus  were  not  more  'charming. 

The  contrast  between  Grecian  and  Roman  scholarship  affords  a 
good  illustration  of  the  influence  of  the  two  diverse  systems  of  edu- 
cation upon  the  manners  and  morals  of  a  people. 

The  pleasure-loving  Greek,  so  exquisitely  perfect  in  physical  organ- 
ization, delicate  and  refined  in  taste,  so  subtle  and  polished  in  intel- 
lect, so  intensely  ardent  in  temperament,  so  poetical  in  imagination, 
so  high-toned  in  philosophy,  so  endued  with  every  grace  of  nature 
and  accomplishment  of  art;  living  much  in  the  open  air,  with  the 
arching  skies  above  him  and  the  broad  green  fields  around,  in  daily 
vision  of  temples  like  the  Parthenon,  sculptures  like  those  of  Phidias, 
paintings  like  those  of  Apelles;  listening  to  eloquence  like  that  of 
Demosthenes,  philosophy  like  that  of  Socrates;  moved  by  the  trage- 
dies of  JEschylus,  Sophocles  and  Euripides;  inspired  by  the  rhapso- 
dies of  poets  like  Homer;  carried  to  the  highest  degree  of  perfection 
the  cultivation  of  refined  imagination  and  feeling. 

He  peopled  the  streams  with  Nymphs  and  Naiads ;  filled  heaven  and 
earth  with  the  beautiful  gods  of  his  own  creation,  and  saw  in  every- 
thing some  ever  present  deity. 

The  stern  Roman  in  the  sunny  vales  of  Italy,  was  surrounded  by 
influences  mild  as  those  of  the  JEgian  isles ;  but  his  practical  educa- 
tion made  his  character,  in  many  respects,  the  reverse  of  the  Greek. 
Love  of  power  and  conquest  his  ruling  passion,  he  was  trained  to  arms 
and  schooled  in  camps,  till  his  nobler  nature  was  dwarfed  into  a 
slave  to  brutal  strength.  His  taste  was  best  gratified,  not  by 
harmless  games  and  joyous  festivals;  but  by  the  exciting  spectacle  of 
the  arena,  where  the  fierce  gladiator  struggles  for  victory  or  death, 
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and  wild  beasts  mingled  with  blind  rage  in  fearful  combats.  The  ed- 
ucation of  the  Roman,  in  short,  was  stern  and  practical;  that  of  the 
Greek,  ideal;  one  utilitarian,  the  other  ornamental;  one  regarded 
strength,  the  other  grace  and  harmony;  one,  the  mind;  the  other,  the 
soul.  I  speak  of  Roman  scholarship  before  it  had  felt  the  softening 
and  harmonizing  influences  of  Grecian;  for  it  was  not  until  then,  that 
Rome  could  boast  a  Cicero  and  Yirgil. 

The  present  age  requires  neither  the  speculative  scholarship  of  the 
fanciful  Greek,  nor  the  drill  of  the  athletic  Roman;  but  a  blending 
of  the  two  to  meet  the  wants  of  progressive  society.  The  granite 
column  must  be  entwined  by  the  ivy  and  honeysuckle;  the  club  of 
Hercules  wreathed  with  flowers.  The  energetic  action  of  society  will 
rear  the  massive  structure,  but  the  ivy  must  be  cultivated  and  train- 
ed by  a  skilful  hand. 

"What  is  it  good  for?"  exclaimed  a  gentleman  a  few  evenings 
since,  as  he  stood  before  a  beautiful  piece  of  statuary.  "  Pretty 
enough ;  but  what  is  it  good  for  ?  " 

It  would  not  yield  a  clividend  of  three  per  cent,  a  month ;  therefore 
of  what  use  could  it  be  to  the  representative  of  the  utilitarian  system  ? 

" Look  at  the  sky  !  See  how  pretty  it  is!"  said  a  little  dirty, 
ragged  urchin,  in  one  of  the  narrow  lanes  of  this  great  Babel  of  brick 
and  mortar,  to  his  playmate,  as  he  rose  from  the  sand  and  pointed 
with  an  animated  gesture  to  the  sunset  picture  painted  by  the  hand 
of  the  Invisible,  and  unrolled  in  the  chambers  of  the  West.  I  turn- 
ed with  the  young  enthusiast,  and  gazed  upon  the  fleecy  clouds  that 
swam  in  ether, 

"Loving  heaven, 

And  loving  earth, — loth  to  quit  either." 

That  boy's  mind  was  the  ivy  and  honeysuckle.  What  hand  was 
there  to  train  the  young  tendrils  ? 

It  is  the  peculiar  privilege  of  the  teacher  to  mould  the  mind  at  a 
period  when  it  is  most  susceptible  to  impressions  of  the  beautiful; 
when  the  child  is  a  living  poet  of  expression,  before  he  leaves  that 
oasis  in  life  where  all  is  truth  and  poetry;  before  love  of  wealth  or 
the  stoicism  of  the  world  has  stolen  away  the  warmth  of  his  being, 
and  hardened  his  plastic  nature  into  arbitrary  forms  and  artificial 
habits;  and  it  is  for  him  to  determine  whether  the  latent  fire  shall 
be  kindled  into  a  burning  flame  on  the  heart's  secret  shrine,  or 
smoulder  forever  under  the  accumulating  rubbish  of  daily  cares  and 
duties. 

A  love  of  the  beautiful  is  intimately  interwoven  with  the  moral  and 
religious  character  of  the  young;  for  it  purifies  the  affections,  refines 
the  passions,  elevates  the  feelings,  exalts  the  whole  nature.  It  brings 
the  mind  to  a  closer  approximation  to  its  divine  original,  and  en- 
ables it  to  form  clearer  and  nobler  conceptions  of  the  Great  Source 
of  Truth.  The  mind  most  elevated  and  refined  by  study  of  the  beau- 
tiful in  this  world,  lives,  as  it  were,  in  the  foreshadowings  of  another; 
for  heaven  is  the  perfection  of  spiritual  beauty. 

One  of  the  most  refined  and  most  distinguished  instructors  of  youth 

VOL.    I.  21 


210  Love  of  the  Beautiful.  [April, 

in  our  country,  wlien  asked  why  he  always  had  a  vase  of  flowers  on 
the  desk  of  the  lecture-room,  replied:  "When  wearied  with  daily  du- 
ties, I  look  upon  the  flowers  and  feel  refreshed." 

"  Your  voiceless  lips,  0  flowers,  are  living  preachers, 
Each  cup  a  pulpit  and  eacli  leaf  a  book ; 
Supplying  to  my  fancy  numerous  teachers 
From  loneliest  nook." 

The  best  means  by  which  a  love  of  the  beautiful  may  be  awakened 
and  cultivated  in  youthful  minds,  every  teacher  must  determine  for 
himself.  If  he  be  imbued  with  the  living  principle,  his  pupils'  will  not 
fail  to  catch  the  inspiration.  His  influence  will  fall  upon  them  as  the 
evening  dew  is  distilled  upon  the  petals  of  the  wild  flower ;  or  rather, 
like  the  gentle  influences  of  a  mother's  love,  ever  winning  to  ways  of 
purity  and  peace. 

Unlike  the  reasoning  faculties,  which  require  long-continued  train- 
ing and  discipline,  the  imagination  and  fancy  act  almost  by  intuition. 
Their  action  is  like  the  evanescent  and  intangible  Aurora,  flashing 
and  quivering  over  the  broad  dome  of  the  North,  which  dazzles  the 
eye  with  its  gorgeous  colorings,  but  eludes  the  steady  gaze,  fading 
away  into  viewless  air  only  to  reappear  in  more  striking  combinations 
of  splendor. 

"  The  most  important  lesson  ever  taught  me  at  school,"  said  a 
teacher,  "was  when  the  school-mistress  placed  a  little  wild  flower, 
plucked  from  the  green  sward  of  the  play-ground,  upon  my  desk  and 
called  my  attention  to  its  simple  beauties.  It  awakened  a  new  train 
of  feelings  in  my  mind,  and  exerted  a  lasting  influence  on  my  char- 
acter." 

In  this  country,  especially,  so  romantic  in  its  settlement,  so  unpar- 
alleled and  wonderful  in  its  history,  where  poetry  has  been  acted  rather 
than  written,  and  the  wildest  imaginings  have  been  excelled  by  real- 
ity— a  land  favored  with  every  gift  of  Nature,  the  skies  of  Italy,  the 
mountain  scenery  of  the  Alps,  and  the  hills  of  Palestine,  with  the 
fertility  of  Egypt  and  the  wealth  of  the  Indies,  with  a  population 
comprising  the  elements  of  energy  and  enterprise,  gleaned  from  every 
nation  of  the  earth,  a  love  of  the  fine  arts  should  keep  pace  with  the 
gigantic  physical  development. 

Wealth  brings  with  it  the  means  of  luxury,  and  unless  that  luxury 
be  purified  and  directed,  and  elevated  by  a  refined  taste  and  cultiva- 
ted feelings,  it  degenerates  into  gross  pleasure,  and  the  indulgence  of 
brutal  passions. 

Here,  more  than  in  any  other  land,  the  lust  for  wealth  is  the  all- 
absorbing  passion  of  society ;  everything  is  stamped  with  the  most  in- 
tense spirit  of  utilitarianism ;  here,  brute  force  has  long  predominated 
over  right  and  reason,  and  it  must  be  the  work  of  time  to  modify 
these  antagonistic  influences,  and  mould  the  chaotic  mass  into  harmo- 
nious proportions.  The  gnarled  and  twisted  oak  may  not  be  bent, 
but  the  tendrils  of  the  ivy  may  be  twined  at  wUl ;  and  let  the  teacher, 
with  skilful  hand,  train  them  to  forms  of  beauty,  for 

"  A  thing  of  beauty  is  a  joy  forever." 
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THE    WOODS    IN    SPRING. 

BY     EDWARD      POLLOCK. 

UxDERXEATH  the  pointed  arches 

Of  the  forest's  darkest  aisles, 
Where  the  broken  sunlight  inarches 

Eastward  thro'  the  deep  defiles — 
Lies  a  calm  and  tvrilit  valley, 

Two  rough  hills  concealed  between  ; 
Wliere  the  loose  winds  dance  and  dally, 

With  the  blossoms  on  the  green ; 
In  the  dim  and  silent  forest. 
In  the  forest  dark  and  green. 

Faintly  in  the  faint  light  gleaming, 

Streams  traverse  those  shadows  deep, 
Mm"muring,  as  an  infant,  di-eaming, 

Smiles  and  murmurs  in  its  sleep ; 
Fitfully  each  infant  river 

Gleams  beneath  its  sedgy  screen, 
And  above  the  light  leaves  qiuver, 

In  the  forest  dark  and  green ; 
In  the  dim  and  silent  forest, 
In  the  forest  dark  and  green. 

There  the  daring  king-bird  dashes 

Thro'  the  boughs  in  ceaseless  war, 
And  the  bright- wing'd  Oriole  flashes, 

Midst  the  branches  like  a  star ; 
There,  at  dusk,  the  owl  sits  lonely. 

Dreary  voiced  and  weird  of  mien ; 
And  the  night-hawk's  soft  wing,  only, 

Stu's  the  foliage  dark  and  green ; 
In  the  dim  and  silent  forest, 
In  the  forest  dark  and  green. 

In  those  calm  and  deep  recesses 

Gleam  the  laurel-flowers  of  snow, 
And  the  siunach's  purple  tresses. 

Tinge  the  pallid  stream  below ; 
There,  in  brakes  retired  and  stilly. 

Buds  and  blooms  the  rose  unseen ; 
And  by  bubbling  springs,  the  lily 

Towers  above  the  verdure  green ; 
In  the  dim  and  silent  forest. 
In  the  forest  dark  and  green. 

While  with  heedless  steps  I  wander. 

Thro'  these  scenes  of  silent  joy ; 
Idly  do  I  dream  and  ponder. 

O'er  my  pleasures  as  a  boy ; 
And  the  light  of  bliss  departed 

Shows  the  scenes  that  once  have  been. 
Where  the  loved,  the  yovmg,  true-hearted, 

Trod  with  me  the  mossy  green ; 
In  the  dim  and  silent  forest. 
In  the  forest  dark  and  green. 
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Sometimes,  too,  the  whispered  voices 

Of  the  absent  and  the  dead, 
Haunt  me,  while  the  breeze  rejoices, 

Mid  the  green  boughs  overhead ; 
And,  while  heedless  tears  are  falling, 

On  the  mossy  bank  I  lean. 
Back  the  youthful  hours  recalliag, 

That  I  spent  in  forest  green ; 
In  the  dim  and  silent  forest. 
In  the  forest  dark  and  green. 


TO    MY    MOTHER. 


BY    STEPHEN    C.    MASSETT. 

My  Mother!    canst  thou  see  me  now 

From  the  far-off  fields  of  light — 
Canst  thou  in  spirit  come  again, 

And  bless  me  with  the  sight? 
Oh!    I  can  see  thee,  when  these  eyes 

Are  closed  in  balmy  sleep ; 
And  reveling  in  happy  dreams 

"We  sweet  commimion  keep! 

Years,  years  have  passed,  and  life  to  me 

Has  been  but  as  a  dream. 
Yet  often  have  I  yearned  for  thee, 

As  sailing  down  its  stream, 
Fond  memory  brings  thee  back  again, 

As  thou  wert  once  to  me : 
When  nestled  in  thy  arms  I  lay, 

Or  crept  upon  thy  knee! 

And  when  I  saw  thee  in  that  sleep 

From  which  there  is  no  waking, 
And  felt  as  I  then  gazed  on  thee 

My  very  heart  was  breaking; 
Oh!    can  it  be,  that  in  that  land, 

Where  there  is  no  more  pain, 
We  may  once  more  united  be, 

Never  to  part  agaia? 

And  shall  we  meet  as  we  have  met, 

And  be  as  we  have  been — 
And  shall  I  see  thee  on  me  smile, 

As  I  have  sometimes  seen  ? 
Oh  God!    if  this  it  is  to  meet 

In  Heaven's  own  land  of  light, 
Illiime  my  path — direct  my  feet, 

And  giiide  my  steps  aright  I 
Francisco,  March  1,  1854. 
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OUR    DIVORCE    LAW. 


The  immense  Democratic  majority  in  California  is  not  a  matter  of 
accident.  It  is  not  simply  the  result  of  political  management,  nor  of  a 
mere  expression  of  a  preponderant  party  feeling.  If  there  be  anything 
in  Democracy  distmct  from  the  froth  and  scum  which  always  rises  to 
its  surface,  it  must  be  considered  as  the  embodiment  of  that  great 
principle  of  progress,  which,  unable  to  rest  satisfied  with  the  condi- 
tion of  our  forefathers,  is  constantly  promoting  a  fermentation — a 
seething,  or  chemical  decomposition  as  it  were,  of  the  elements  of 
society — that  from  the  masses  of  inanimate  rubbish,  to  which  time  is 
sure  to  reduce  the  bulk  of  human  institutions,  new  life  and  vigor  may 
be  re-produced.  "We,  in  California,  have  had  the  experience  of  five 
years  in  proof  of  the  fact,  that  no  where  is  this  social  fermentation 
more  active,  than  on  our  Pacific  shores.  Oui"  population,  selected 
fi'om  the  choice  young  men  of  all  the  most  active  nations  of  the 
world,  has  not  been  thrown  together  into  the  vast  alembic  of  society, 
without  developing  many  qualities,  whose  existence  was  hitherto 
latent.  We  live  faster  than  any  other  people.  We  think  more 
promptly;  a  thousand  times  more  freely  than  our  fathers  of  the  east 
and  of  Europe.  Our  passions  are  stronger;  our  intellects  keener; 
om*  prejudices  weaker.  Guarded  by  no  fond  mother,  whose  pious 
heart  would  grieve  at  the  infidelity  of  her  children,  we  think  for  our- 
selves on  religious  subjects;  dreading  not  the  verdict  of  village  scan- 
dal-mongers, we  enjoy  to  the  full  our  present  opinions;  glorying  in 
the  isolation  of  our  social  position  and  our  comparative  freedom  from 
social  formalities,  each  cares  to  conform  his  actions  solely  to  his  own 
will  and  pleasure;  furnished  with  the  records  of  the  science  and  ac- 
quirements of  all  other  countries,  we  bring  to  the  subjugation  and  de- 
velopment of  our  unrivalled  country  the  resoui'ces  of  universal 
exiDerience;  and,  with  almost  rash  confidence  in  our  final  success,  we 
give  our  passionate  energies  full  scope  in  carrying  out  their  impulses, 
until  our  laws,  literature,  commercial  relations,  and  educational  sys- 
tems have  been  indelibly  stamped  with  a  character  for  energy  and 
progress  unequalled  throughout  the  world. 

But,  notwithstanding  this  predominance  of  "Young  America"  in 
our  counsels,  we  are  not  without  representatives  from  the  shores  of 
fogydom.  Our  conservatives — poor  fellows — are  pained  to  find 
themselves  so  sadly  out  of  place.  Their  dismal  voices,  bewailing 
their  separation  from  tiieir  mothers'  apron  strings,  are  occasionally 
heard  amid  the  din  of  industrious  progress,  croaking  forth  their  dole- 
ful notes  of  alarm  and  foreboding.  Now  and  then  the  advocate  of 
some  old  worn-out  system  of  theology  or  political  economy,  some  high 
priest  of  prejudice,  some  lawyer  profound  in  the  musty  tomes  of  Lit- 
tleton and  Coke,  is  heard  crying  down  the  "new  fangied  notions"  of 
his  yoimg  cotemporaries.     Like  the  tortoise,  these  gentlemen  would 
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find  fault  with  the  hare  for  traveling  without  his  house  upon  his  back. 
Like  the  dog  in  the  manger,  they  would  neither  eat  nor  allow  others 
to  gratify  their  appetites! 

To  certain  representatives  of  this  class  are  we  indebted  for  a  move- 
ment that  looks  very  like  an  attempt  to  change  the  course  of  pubhc 
opinion  on  the  subject  of  the  Divorce  Law  of  California.  The  fact 
that  many  to  whom  the  bonds  of  matrimony  have  proved  burdensome, 
have  availed  themselves  of  the  most  liberal  of  all  enactments,  to  rid 
themselves  of  an  incubus  that  had  proved  fatal  to  their  happiness,  is 
to  these  gentlemen  an  alarming  indication  of  moral  depravity,  whose 
progress,  if  unchecked,  is  destined  to  loosen  the  domestic  ties,  to  en- 
courage female  depravity,  and  reduce  our  social  condition  to  a  posi- 
tion analogous  to  that  of  Turkey  or  of  Utah.  We  have  been  treat- 
ed to  several  editorials  sneering  at  the  ease  with  which  divorces  have 
been,  and  continue  to  be  obtained.  The  head  of  "  Divorces^''  recently 
introduced  by  the  city  papers  among  the  "Births,"  "Deaths,"  and 
"  Marriages,"  is,  in  their  eyes,  as  the  first  outbreak  of  a  social  leprosy, 
which  is  about  to  infuse  its  contagious  poison  into  the  whole  fabric  of 
society.  The  attempt  has  been  made  to  crowd  to  the  wall  those  un- 
fortunate females  who  have  been  compelled  to  resort  to  the  law  in  de- 
fence of  their  natural  rights.  Even  in  this  land  of  gallantry,  there 
are  not  wanting  those  who  would  point  out  and  shun  a  divorced 
woman,  because  she  has  been  divorced- — ^whatever  her  real  character 
and  history — as  no  longer  fit  for  respectable  association ;  and  who 
would  thus,  wittingly  or  unwittingly,  consign  her  for  no  other  cause, 
to  social  and  moral  excommunication.  In  the  hope  of  doing  some- 
thing to  forestall  the  injury  done  by  these  bulwarks  of  fogydom,  to 
what  we  believe  to  be  one  of  the  great  movements  of  the  age,  we 
shall  endeavor  to  discuss  the  right  of  divorce,  on  what  appear  to  us 
the  true  philosophical  principles  lying  at  the  laasis  of  the  matrimonial 
connection. 

It  is  not  our  present  purpose  to  trace  the  history  of  the  marriage 
relation,  nor  to  carry  the  reader  back  through  fire  and  flood  to  the 
early  view  of  the  subject.  Those,  who  are  familiar  with  the  records 
of  the  olden  time,  need  only  be  reminded  that,  from  the  date  of  the 
establishment  of  the  Roman  Church,  a  sacred  element  has  been  firmly 
imbedded  in  the  very  essence  of  the  institution.  The  world  has  been 
taught  that,  "those  whom  Grod  (through  the  priest)  had  joined  to- 
gether, man  had  no  right  to  put  asunder."  From  the  Church,  the 
civil  law  took  its  cue,  and  cu'cumscribed  woman  with  a  palisade  of 
legal  disabilities,  over  which  a  thousand  Lucy  Stones  could  never 
have  made  their  way.  The  Peudal  system,  in  absurd  inconsistency 
with  its  loud  professions  of  courteous  gallantry,  followed  in  the 
same  beaten  track.  Thence  sprung  that  unnatural  enactment  known 
for  ages  as  the  Salique  Law  of  France.  Thence  also  arose  the  cloud 
that,  crossing  the  channel  and  mingling  with  the  foggy  atmosphere 
of  Old  England,  daguerreotyped  its  murky  shadow  on  the  Common 
Law  of  our  mother  country.  From  the  iastitutions  of  the  Anglo 
Saxons,  the  power  of  traditional  conservatism  has  implanted  similar 
notions  in  the  constitutions  and  laws  of  every  State  in  our  land,  in 
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spite  of  its  unshackled  press,  and  of  the  spirit  of  free  inquiry  which 
have  revolutionized  all  our  other  institutions.  Xow,  however,  in 
many  places,  the  public  mind  is  awakening  to  a  perception  of  the  fact 
that  woman  has  natural  rights;  that  those  rights  have  long  been  but 
partially  acknowledged;  and  that  in  many  particulars  essential  to  her 
happiness,  they  have  been  held  in  abeyance  by  the  power  and  selfish 
stupidity  of  man. 

It  is  for  us  in  California — the  freest  of  the  free — to  choose  between 
authority  and  reason;  between  other  men's  dicta  and  our  own  convic- 
tions. Believing  that  our  happiness  is  altogether  dependent  on  our 
use  or  abuse  of  the  powers  God  has  given  us,  let  us  cast  aside  the 
goggles  of  antiquity,  and  view  with  unjaundiced  eyes,  the  facts  which 
the  Grod  of  Xature  has  spread  before  us. 

The  subject  divides  itself  into  two  heads:  the  nain,ral  and  the 
legal;  the  latter  of  which  should  grow  out  of,  and  be  dependent  on 
the  former.  Our  intellectual  and  moral  attributes,  which  are  peculiar 
to  man  alone,  interpose  several  restrictions  with  regard  to  the  inter- 
course of  the  sexes  unnecessary  to  beings  of  inferior  organization.  The 
average  numerical  equality  of  males  and  females  indicates  that  one  man 
should  have  but  one  wife.  That  the  union  between  man  and  wife  should 
be  permanent  or  for  life,  is  indicated  by  the  necessity  of  providing,  not 
only  food  and  raiment  for  the  children,  but  an  education  which  shall 
qualify  them  for  their  proper  places  in  society.  This  is  also  evident,  even 
m  cases  where  there  are  no  children — from  the  complete  satisfaction 
enjoyed  by  both  parties  in  a  well  assorted  union,  as  well  as  from  the 
perfection  of  all  the  finer  feelings  of  the  heart,  which  is  alone  attain- 
able within  the  family  circle.  We  are  not  among  those  who  claim 
for  woman  a  natm'al  right  to  unsex  herself  by  assuming  the  responsi- 
bilities of  male  employments ;  for  to  our  eyes  Nature  has  adapted  her 
to  fill  a  sphere  far  difi'erent  from  that  of  man.  But  that  this  diifer- 
ence  implies  inferiority,  or  a  right  in  man  to  tyrannize  over  and  op- 
press his  wife,  we  deny!  Nature  has  given  to  her,  as  well  as  to  man, 
reason,  feeling  and  capacity  for  improvement;  and  enlightened  expe- 
rience has  fully  shown,  that  connubial  enjoyment  is  never  so  complete 
as  when  absolute  equality  of  rights  is  mutually  conceded  by  the  par- 
ties. With  such  an  understanding  on  both  sides,  how  peacefully  and 
pleasantly  are  arranged  all  the  little  things  of  which  life — married 
life — is  made  up !  There  is  no  command,  for  neither  is  called  on  to 
obey.  There  is  no  wi'angling  or  c|uarreling  growing  out  of  the  asser- 
tion or  denial  of  supremacy — nor  the  exhibition  of  the  coldness  and 
dislike  that  follow  such  scenes.  Mutual  consultation,  springing  from 
mutual  respect,  precedes  mutual  action.  We  have  here  indeed  a 
home  fit  for  the  cradle  of  youth,  such  as  shall  subsequently  do  honor 
to  then-  parents.  Home !  what  is  there  on  earth  comparable  to  it ! 
How  does  the  very  thought  of  it  chasten  and  soften  the  heart !  How 
many  fond  associations  linger  around  the  old  hearth-stone,  where,  as 
children,  we  were  taught  our  prayers  upon  om-  Mother's  knee ;  where 
we  first  learned  to  love  and  be  loved ;  whence,  as  a  fledgeling  from  its 
parent  nest,  we  first  stretched  our  feeble  pinions  in  winging  our  way 
o'er  the  hills  and  hollows  of  this  weary  world! 
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That  there  are  such  homes  as  this — and  many  of  them  too — ^is  a 
sufficient  proof  of  the  intention  of  Nature  on  the  subject  of  marriage. 
The  institution  is  designed  not  only  for  the  perpetuation  of  the 
species,  but  for  the  promotion  of  human  happiness;  and  in  order  that 
this  happiness- — -the  highest  possible  to  man — may  be  attained,  not 
only  equality  of  rights,  but  the  nicest  adjustment  of  temper,  of  feel- 
ing and  of  education,  is  necessary  in  the  mutual  adaptation  of  man 
and  wife. 

But  alas  for  the  object  of  the  institution,  how  often  do  we  find 
that  our  universal  liability  to  err  prevails  in  matrimony,  as  well  as  in 
all  other  human  affairs.  And  why  should  we  expect  that  in  one  single 
instance  alone,  viz:  the  choice  of  a  partner  for  life,  human  instinct 
should  prove  unerring,  while  in  every  other  department  our  whole 
lives  are  but  a  tissue  of  mistakes  ?  The  laws  of  Nature  which  every 
where  circumscribe  our  acts  within  certain  bounds,  often  prevent  the 
reparation  of  these  blunders.  The  miner  who  sinks  his  shaft  unskil- 
fully, may  not  be  able  to  extricate  himself  before  his  error  over- 
whelms him  in  a  living  grave.  The  child  who  plays  with  fire,  may 
not  afterwards  be  able  to  prevent  the  conflagration.  These  are  cases 
where  man  is  dealing  with  the  powers  of  Nature,  whose  laws  he  can- 
not, if  he  would,  controvert.  But  is  it  so  with  our  own  enactments  ? 
Have  we  no  right  to  remodel  our  constitutions,  to  repeal  our  statutes, 
to  change  our  social  institutions,  when  we  find  them  destructive  of 
happiness  ?  In  private  matters,  are  not  the  efforts  of  our  whole  lives 
often  devoted  to  the  correction  of  mistakes — to  learning  wisdom  from 
experience  ?  And  if  we  find  our  laws  to  produce  grevious  results,  is  it 
not  because  we  have  erred  in  framing  them  ?  Where,  we  ask,  is  the 
authority  so  far  paramount  to  that  of  reason,  as  to  exclude  us  from 
the  privilege  of  changing  those  laws,  whose  erroneous  provisions  may 
be  urging  us  on  to  ruin  and  misery  ?  Wo  have  read  in  a  certain 
document  that  the  pursuit  of  happiness,  as  well  as  life  and  liberty,  is 
an  inalienable  right  of  every  human  creature.  Where  is  the  absolut- 
ist that,  at  this  late  day,  will  rise  up  and  tell  us,  that  there  are  excep- 
tions to  this  rule,  which  suffering  humanity  has  no  right  to  interfere 
with  ?  It  is  too  late  for  the  advocates  of  the  old  school,  in  their 
holy  horror  of  innovation,  to  cry  out  their  worn-out  Noli  me  tangere. 
The  world  will  handle — and  roughly  handle  too — every  dogma  whose 
results  are  oppressive  or  injurious.  The  right  of  revolution  is  no  new 
principle.  Strange  it  is,  that  after  it  has  done  so  much  for  the  relief 
and  enlightenment  of  the  race,  so  much  of  its  work  yet  remains  to 
be  accomplished. 

Of  all  periods  in  human  life  none  seems  naturally  so  bereft  of  rea- 
son as  the  season  of  contracting  marriage.  Nature  has  given  us  pas- 
sions which  at  that  time  seem  to  blind  our  intellects,  and  clothe  the 
object  of  our  affections  in  many  merely  imaginary  virtues.  The  young 
girl  looks  on  her  lover's  failings  with  the  eyes  of  hopeful  indulgence. 
Is  he  intemperate,  profane,  boisterous;  she  fondly  hopes  her  kindly 
influence  will  restrain  and  soften  him.  Is  he  indolent  ?  she  trusts 
to  the  stimulant  of  family  cares.  Is  he  quick-tempered  ?  she  admires 
him  the  more;  fondly  believing  that  she,  and  she  alone,  can  soothe 
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Ms  asperity  and  render  him  gentle  as  a  dove.  On  his  part;  her 
beauty,  her  youth,  her  fresh  buoyancy  of  spirits,  her  wealth,  perhaps, 
have  completely  glossed  over  all  her  faults;  and  in  the  ardor  of  his 
passion  he  stops  not  to  criticise.  A  fault  pointed  out  by  the  friends 
of  either  party,  is  more  likely  to  bring  a  storm  of  hatred  and  con- 
tempt on  their  own  heads,  than  to  benefit  the  victim  of  Cupid.  Or, 
again;  perhaps  the  match  is  made  up  by  friends,  or  by  parents.  How 
often  do  we  see  women  placed  as  wards  under  the  care  of  interested 
guardians,  without  whose  consent  their  marriage  is  not  lawful  ?  May 
not  all  the  parties  err  in  such  case  ?  Do  not  errors  from  some  such 
cause  occur  every  where,  every  day,  every  hour  ? 

But  let  us  wait  awhile,  and  look  in  upon  such  families  a  few  years 
after  marriage.  See  that  poor  wife,  hopelessly  tied  to  a  drunkard, 
or  a  criminal;  a  sluggard  unwilling  to  exert  himself  for  the  main- 
tenance of  his  family !  See  those  children,  daily  witnesses  to  brutal 
violence  committed  on  the  person  of  their  patient,  long-suffering 
mother,  by  the  man  on  whom  they  are  all  dependent  for  protection 
and  support!  Hear  the  language  of  obscenity  and  passion!  Watch 
the  movements  of  the  inebriate  and  profligate !  Or  see  her  deserted, 
encumbered  with  her  little  ones,  striving  to  remedy  his  neglect  by 
midnight  toil,  or  left  to  the  charities  of  her  friends  for  the  supply  of 
her  daily  bread;  while  he,  recreant  alike  to  his  vows  and  his  duty,  is 
pursuing  far  away  his  selfish  course  through  life !  So  long  as  human 
nature  remains  unchanged,  so  long  will  these  scenes  be  daily  enacted. 
And  now  the  question  arises:  shall  we  continue  by  our  legislation  to 
condemn  thousands  of  suffering  creatures  to  atone  for  a  single  error 
in  judgment,  by  a  lifetime  of  misery  and  wo  ? — or,  shall  we  not  per- 
mit them,  in  common  with  the  rest  of  the  race,  to  retrieve  their  mis- 
take, and  thereby  secure  to  themselves  their  share  of  the  happiness 
designed  alike  for  all  ? 

But  here  we  are  met  with  the  objections:  "If  you  weaken  the 
marriage  bond  you  break  up  the  domestic  relation;  you  promote  fe- 
male infidelity;  you  throw  the  children  upon  the  charities  of  the 
world."  Let  us  consider  these  objections  separately.  We  are  wil- 
ling to  admit,  that,  under  our  present  statute  in  this  State,  the  domes- 
tic relation  may  be  broken  up.  But  we  say  that  in  such  cases  as  are 
contemplated  by  that  statute,  this  result  is  the  lesser  of  two  evils. 
The  domestic  tie  itself  is  something  far  beyond  the  reach  of  legisla- 
tion. Isov  can  we  consider  the  legal  bond  which  unites  the  parties 
as  productive  of  mutual  affection,  however  stringent  its  provisions. 
When  the  real  union  of  heartfelt  feeling,  which  the  law  is  designed 
only  to  protect,  not  to  produce,  has  been  broken  by  the  acts  of  the 
parties  themselves,  why  should  the  legal  tie  any  longer  exist  ?  Why 
perpetuate  the  misery  of  an  ill-assorted  partnership,  in  the  forlorn 
hope  of  changing  the  diverse  natures,  which,  by  the  act  of  God  who 
made  them,  are  utterly  incompatible  with  each  other  ?  So  far  from 
believing  that  facilities  for  divorce  weaken  the  real  domestic  tie 
which  lies  at  the  bottom  of  wedded  happiness,  we  are  prepared  to 
show  that  the  contrary  would  be  the  natural  result.  Mutual  love, 
VOL.  I.  28 
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founded  on  mutual  equality,  needs  no  guarantee  from  statutory  enact- 
ments. If  tilt  hushand  value  his  wife,  would  not  the  ultimate  risk 
of  losing  her  lead  him  to  he  more  careful  of  her  feelings  ?  What  has 
made  so  marked  a  distinction  between  the  attentions  of  the  lover  and 
those  of  the  husband,  if  not  the  fact  that  the  lover  fears  he  may  nev- 
er become  a  husband,  while  the  husband  too  often  feels  that  his  wife 
has  no  redress  against  jDctty  annoyances;  and  that  he  may  vent  at 
home,  and  with  impunity,  all  those  bad  passions  whose  utterance  else- 
where would  be  followed  by  disgrace  or  castigation.  "Who  ever  saw 
a  man  capable  of  winning  a  woman's  affections,  who  was  incapable  of 
retaining  them  ?  Mutual  dependence,  the  habit  of  regarding  each 
other  as  the  centre  around  which  all  of  their  little  world  revolves, 
the  children  that  may  be  born  to  them,  the  fear  of  scandal, — are  these 
no  bonds  of  union  between  a  wedded  pair,  the  very  thought  of  which 
to  either  of  a  faithful  couple  is  enough  to  render  the  idea  of  a  sep- 
aration intolerable  ?  Does  it  need  a  law  to  fo^xe  affection,  or  supply 
its  absence  ?  Show  us  the  man  who  pretends  that  he  is  unable  to 
retain  the  love  he  has  once  gained,  by  the  daily  use  of  the  same 
means  that  first  secured  his  prize,  and  calls  upon  the  law  to  do  it  for 
him,  and  we  will  show  you  a  man  unfitted  to  be  a  husband. 

As  to  the  efi'ect  upon  female  infidelity,  we  answer  that  the  objec- 
tion is  absurd.  Woman's  affection,  if  uniformly  met  by  correspond- 
ing love,  is  naturally  constant.  Very  few  wives  become  faithless, 
until  they  have  learned  to  despise  or  hate  their  husbands;  and  any 
system,  which,  by  guaranteeing  the  rights  of  the  wife,  may  tend  to 
make  the  husband  more  respectful  and  careful  in  his  attentions  to- 
wards her,  must  have  a  corresponding  effect  in  preventing  the  con- 
tempt and  hatred  on  her  part,  growing  out  of  his  coldness  and 
neglect.  Besides,  what  condition  of  woman  is  so  favorable  for  in- 
trigue as  that  of  a  wife  ?  Let  those,  who  raise  this  objection,  look 
about  them  and  see  how  many  of  the  divorce  cases  already  decided 
have  been  brought  by  the  husband,  for  the  cause  which  has  been  for 
ages  the  only  one  which  would  entitle  to  a  divorce.  Let  them  ask 
whether  those  wives  who  are  faithless,  have  been  at  all  inclined  to 
trouble  the  Court.  Let  them  consult  the  statute  itself,  and  there 
they  will  find  that  the  party  guilty  of  an  act  of  this  kind  is  debarred 
from  relief,  and  that  in  no  case  can  a  divorce  be  granted  for  tlie  friv' 
olous  causes,  which,  in  ignorance  of  the  facts,  too  many  are  inclined 
to  believe  have  influenced  the  Courts. 

There  remains  yet  the  last  objection:  that  in  regard  to  the  children. 
Here  again  we  have  a  choice  between  evils ;  and  in  answer  to  the 
objection  we  simply  put  the  question:  whether  a  home,  disgraced  and 
profaned  by  quarreling,  anger,  brutality,  drunkenness  and  bad  tem- 
per, be  a  fit  place  for  the  education  of  children  ?  Hard  as  is  the 
separation  of  parent  and  child,  is  it  not  better  for  the  interests  of  the 
latter,  that  his  education  should  be  otherwise  provided  for  ?  Is  it 
not  better  that  his  training  should  be  confided  to  the  one  faithful 
parent,  whether  mother  or  father,  by  him  or  her  to  be  brought  up 
peacefully  and  consistently,  or  else  provided  for  among  the  friends  of 
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the  family,  than  to  be  cursed  with  the  precepts  and  example  of  a  dis- 
cordant home  ?  Till  the  contrary  loe  proren,  we  shall  abide  in  our 
opinion  that  such  is  undoubtedly  the  wiser  course. 

Those  who  see  cause  for  alarm  in  the  number  of  divorces  granted 
in  the  District  of  San  Francisco,  should  take  many  things  into  the 
account  before  striking  the  balance  against  the  working  of  the  sta- 
tute. They  should  remember  that  men  have  left  their  families  to 
come  out  here  years  ago ;  that  though  in  most  cases  perhaps,  they 
have  meant  well  on  leaving  home,  they  have  become  so  demoralized 
by  bad  associations  in  this  country,  that  home  has  lost  its  charms, 
and  the  presence  of  an  injured  wife  and  neglected  children,  is  the  oc- 
casion, not  of  pleasure,  but  of  dislike,  and  it  may  be  of  hatred. 
They  should  remember  the  fact,  that  women  here  are  still  but  a  small 
minority  of  the  population;  that  the  gallantry  of  public  sentiment 
sympathises  with  an  ill-married  female,  and  thus  unintentionally  ex- 
cites against  her  the  jealousy  and  revenge  of  a  bad  husband.  They 
should  reflect  that  many  California  widowers  have  yielded  to  the 
temptations  spread  before  them  at  every  corner,  until  to  their  palled 
and  sickened  appetites  the  wife,  once  so  fondly  loved,  is  now  iDut  a 
reproach  and  a  vexation.  The  fruits  of  this  condition  of  our  morals 
have  been  abundantly  gathered;  but  shall  we  throw  the  burden  of 
the  blame  on  poor,  suffering  woman  ?  We  are  ready  to  acknowledge 
Californian  depravity,  and  to  send  home  by  every  steamer  long  lists 
and  longer  confessions  of  crime  in  every  form  in  which  it  disgraces 
humanity.  Are  we  to  suppose  that  in  the  marriage  relation  only  our 
men  are  immaculate  ?  and  that  the  sixty  or  seventy  divorces  thus  far 
ol)taiued,  are  due  only  to  the  guilt  of  the  parties  who  brought  the 
suits,  and  whom  the  statute  expressly  debars  from  taking  advantage 
of  their  owna  wrong  ?  The  proposition  seems  too  absurd  for  toleration. 
^  "We  are  aware  of  the  prejudice  existing  in  the  minds  of  many, 
otherwise  reasonable  persons,  which  leads  them  to  separate  themselves 
from  the  society  of  such  females  as  have  been  through  the  ordeal  of  a 
divorce.  In  a  country  where  divorces  are  becoming  very  numerous, 
this  state  of  feeling  demands  grave  consideration.  To  our  perception 
this  prejudice  against  many  of  the  truest  hearted  of  the  sex  on  that 
account  merely,  is  unreasonable  and  unjust.  What,  punish  a  woman 
for  the  sins  of  a  husband  who  has  deceived  her!  Place  her  under 
the  ban  of  eACommunication,  because  she  has  been  ill-treated,  cheated 
out  of  her  heart's  best  affections,  and  driven  to  the  only  alternative 
that  would  allow  of  any  relief  to  her  misery  !  To  a  wife,  the  mar- 
riage state  is  the  whole  universe.  Shall  she  be  deprived  ol^  the  sym- 
pathy and  countenance  of  society,  because  that  universe  has  been 
rendered  a  hell  by  the  fiend  who  ruled  its  destinies  ?  Away  with  a 
superstition  so  ruinous  to  its  victims,  and  so  disgraceful  to  those 
whose  opinions  it  controls  ! 

There  are,  doubtless,  many  cases  where  the  reputation  of  the 
divorcee  may  be  justly  assailed;  but  we  see  no  reason  why  the  ex- 
ception should  Ije  taken  for  the  rule.  Shall  the  condition  of  wife  be 
deemed  dishonorable,  because  many  have  been  faithless  to  its  duties  ? 
Yet  such  an  imputation  would  have  in  this  city,  for  aught  the  public 
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knows  to  the  contrary,  as  firm  a  foundation,  as  that  which  many  are 
now  trying  to  fasten  upon  the  graduates  of  the  District  Court. 

In  conclusion,  we  have  written  the  above  for  the  sake  of  eliciting 
the  thoughts  of  thinking  men  on  a  subject  which  all  feel  to  be  of  in- 
tense interest.  We  commend  our  positions  to  the  thoughtful;  not 
to  the  rash,  the  prejudiced,  or  the  superstitious.  If  the  absolutists, 
alias  the  fogies  of  San  Francisco  are  prepared  to  prove  that  the  evUs 
of  the  present  law  are  not  Ojverbalanced  by  its  good  effects,  let  them 
show  their  hands.  To  the  public  no  harm  will  accrue  from  a  thorough 
investigation  of  the  question. 


[Selected.] 

ON    THE    DEATH    OF    MY    MOTHEE. 


BY   PARK    BENJAMIN. 


Dear  Mother!    thou  art  gone,  and  I, 

Thy  eldest  well-beloved  son, 
"Was  not  thy  couch  of  suffering  by, 

Nor  gazed  thy  pallid  brow  iipon — 
When  like  a  shadow,  dark  and  deep, 

Death's  angel  came  and  bore  away 
Thy  soul,  on  peaceful  Avings  of  sleep, 

To  regions  of  eternal  day! 

The  stei'n  decrees  of  God  are  just; 

But  it  was  hard  for  me  to  know 
That  they  had  lain  thee  in  the  dust, 

Unbaptised  by  such  tears  as  flow 
In  torrents  from  these  filial  eyes — 

That  on  thy  ears  no  accents  fell, 
"Welcome  as  music  from  the  skies, 

Of  him  thou  lovedst  so  long  and  well. 

I  came  and  stood  beside  thy  grave, 

Beside  the  cold  and  wintry  earth, 
Where  cold  winds  blow  and  tempests  rave, 

So  different  from  that  pleasant  hearth, 
Wliere,  in  the  sweetness  of  thy  smile. 

The  fire-light  shed  a  warmer  gleam, 
And  I  was  happy  all  the  while, 

As  in  a  boyhood's  morning  dream. 

I  stood  a  broken-hearted  man, 

Of  love  bereft,  with  hope  at  strife; 
Feeling  as  if  a  solemn  ban 

Descended,  pall-like,  on  my  life. 
And  there  were  nothing  left  between 

Inevitable  doom  and  me — 
NothiQg  beyond  this  transient  scene. 

But  one  wide,  blank  Etei'nity ! 
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CALIFORNIA,    IN    1851. 

BT      SHIRLEY. 

LETTER    THIRD. 

A     TRIP     IX  TO     THE     MINES. 

EiCH  Bab,  East  Branch  of  the  North  Fork  of  Feather  River,  Septemher  20, 1851. 

I  ixTEXD  to-day,  dear  M.,  to  be  as  disagreeably  statistical  and  as 
praiseworthily  matter-of-factish  as  the  most  dogged  utilitarian  could 
desire.  I  shall  give  you  a  full,  true  and  particular  account  of  the 
discovery,  rise  and  progress  of  this  place,  with  a  religious  adherence 
to  dates,  which  will  rather  astonish  your  unmathematical  mind.  But 
let  me  first  describe  the  spot,  as  it  looked  to  my  wondering  and 
unaccustomed  eyes.  Remember,  I  had  never  seen  a  mining  district 
before;  and  had  just  left  San  Francisco,  amid  whose  flashy-looking 
shops  and  showy  houses  the  most  of  my  time  had  been  spent,  since 
my  arrival  into  the  Golden  State.  Of  com'se,  to  me,  the  coitjp  d'mtil 
of  Rich  Bar  was  charmingly  fresh  and  original.  Imagine  a  tiny 
valley,  about  eight  hundred  yards  in  length  and,  perhaps,  thirty  in 
width,  [it  was  measured  for  my  especial  information,]  apparently 
hemmed  in  by  lofty  hills,  almost  perpendicular,  draperied  to  their 
very  summits  with  beautiful  fir  trees;  the  blue-bosomed  "Plumas," 
or  Feather  River  I  suppose  I  must  call  it,  undulating  along  their 
base,  and  you  have  as  good  an  idea  as  I  can  give  you  of  the  locale  of 
"  Barra  Rica,"  as  the  Spaniards  so  prettily  term  it. 

In  almost  any  of  the  numerous  books  written  upon  California,  no 
doubt  you  will  be  able  to  find  a  most  scientific  description  of  the 
origin  of  these  "Bars."  I  must  acknowledge,  with  shame,  that  my 
ideas  on  the  subject  are  distressingly  vague.  I  could  never  appre- 
ciate the  poetry  or  the  humor,  of  making  one's  wrists  ache  by  knock- 
ing to  pieces  gloomy  looking  stones,  or  in  dirtying  one's  fingers  by 
analysing  soils,  in  a  vain  attempt  to  fathom  the  osteology,  or  anat- 
omy of  our  beloved  earth;  though  my  heart  is  thrillingly  alive  to 
the  faintest  shade  of  color,  and  the  infinite  variety  of  styles  in  which 
she  delights  to  robe  her  ever-changeful  and  ever-beautiful  surface. 
In  my  unscientific  mind  the  formations  are  without  form  and  void; 
and  you  might  as  well  talk  Chinese  to  me,  as  to  embroider  your  con- 
versation with  the  terms  "horn-blende,"  "mica,"  "lime-stone,"  "slate," 
"granite"  and  "quartz,"  in  a  hopeless  attempt  to  enlighten  me  as 
to  their  merits.  The  dutiful  diligence  with  which  I  attended  course 
after  course  of  lectures  on  Geology  by  America's  greatest  illustrator 
of  that  subject,  arose  rather  from  my  affectionate  reverence  for  our 
beloved  Dr.  H.,  and  the  fascinating  charm  v/hich  his  glorious  mind 
throws  round  every  subject  which  it  condescends  to  illuminate,  than 
to  any  interest  in  the  dry  science  itself.  It  is,  therefore,  with  a  most 
humiliating  consciousness  of  my  geological  deficiencies,  that  I  offer 
you  the  only  explanation  which  I  have  been  able  to  obtain  from  those 
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most  learned  in  such  matters  here.  I  gather  from  their  remarks, 
that  these  bars  are  formed  by  deposits  of  earth,  rolling  down  from 
the  mountains,  crowding  the  river  aside  and  occupying  a  portion  of 
its  deserted  bed.  If  my  definition  is  unsatisfactory,  I  can  but  refer 
you  to  some  of  the  aforesaid  works  upon  California. 

Through  the  middle  of  Rich  Bar  runs  the  street,  thickly  planted 
with  about  forty  tenements;  among  which  figure  round  tents,  square 
tents,  plank  hovels,  log  cabins,  &c., — the  residences,  varying  in  ele- 
gance and  convenience  from  the  palatial  splendor  of  "The  Empire," 
down  to  a  "local  habitation,"  formed  of  pine  boughs,  and  covered 
with  old  calico  shirts. 

To-day  I  visited  the  "  Office;"  the  only  one  on  the  river.  I  had 
heard  so  much  about  it  from  others,  as  well  as  from  P.,  that  I  really 
did  expect  something  extra.  When  I  entered  this  imposing  place, 
the  shock  to  my  optic  nerves  was  so  great  that  I  sank,  helplessly, 
upon  one  of  the  benches  which  ran,  divan-like,  the  whole  length  (ten 
feet!)  of  the  building,  and  laughed  till  I  cried.  There  was,  of  course, 
no  floor ;  a  rude  nondescript  in  one  corner,  on  which  was  ranged  the 
medical  library,  consisting  of  half  a  dozen  volumes,  did  duty  as  a 
table.  The  shelves,  which  looked  like  sticks  snatched  hastily  from 
the  wood-pile  and  nailed  up  without  the  least  alteration,  contained 
quite  a  respectable  array  of  medicines.  The  white  canvas  window 
stared  everybody  in  the  face,  with  the  interesting  information  painted 
on  it,  in  perfect  grenadiers  of  capitals,  that  this  was  Dr.  ■ 's  office. 

At  my  loud  laugh,  (which,  it  must  be  confessed,  was  noisy  enough 
to  give  the  whole  street  assurance  of  the  presence  of  a  woman,)  F. 
looked  shocked,  and  his  partner  looked  prussic  acid.  To  him,  (the 
partner,  I  mean,  he  hadn't  been  out  of  the  mines  for  years) — the 
"  Office  "  was  a  thing  sacred  and  set  apart  for  an  almost  admiring, 
worship.  It  was  a  beautiful,  architectural  ideal,  embodied  in  piW 
shingles  and  cotton  cloth.  Here,  he  literally  "  lived,  and  moved,  and 
had  his  being,"  his  bed  and  his  l3oard.  With  an  admiration  of  the 
fine  arts,  truly  praiseworthy,  he  had  fondly  decorated  the  walls 
thereof  with  sundry  pictures  from  Grodey,  Graham  and  Sartain's 
Magazines,  among  which,  fashion  plates  with  imaginary  monsters, 
sporting  miraculous  waists,  impossible  wrists  and  fabulous  feet, 
largely  predominated. 

During  my  call  at  the  office,  I  was  introduced  to  one  of  the  finders 
of  Rich  Bar — a  young  Georgian,  who  afterwards  gave  me  a  full 
description  of  all  the  facts  connected  with  its  discovery.  This  unfor- 
tunate had  not  spoken  to  a  woman  for  two  years ;  and  in  the  elation 
of  his  heart  at  the  joyful  event,  he  rushed  out  and  invested  capital  in 
some  excellent  champaign,  which  I,  on  Willie's  principal  of  "  doing  in 
Turkey  as  the  Turkies  do,"  assisted  the  company  in  drinking  to  the 
honor  of  my  own  arrival.  I  mention  this,  as  an  instance,  that 
nothing  can  be  done  in  California  without  the  sanctifying  influence  of 
the  spirit;  audit  generally  appears  in  a  much  more  "questionable 
shape  "  than  that  of  sparkhng  wine.  Mr.  H.  informed  me,  that  on 
the  twentieth  of  July,  1850,  it  was  rumored  at  Nelson's  Creek' — a 
mining  station  situated  at  the  Middle  Fork  of  the  Feather  River, 
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about  eighty  miles  froiu'Marysville — that  one  of  those  vague  "  Some- 
bodies " — a  near  relation  of  the  "  They  Says  " — had  discovered  mines 
of  a  remarkable  richness  in  a  north-easterly  direction,  and  about  forty 
miles  from  the  first-mentioned  place.  Anxious  and  immediate  search 
was  made  for  "  Sombody,"  but,  as  our  western  brethren  say,  he 
"  wasn't  thar!"  But  his  absence  could  not  deter  the  miners  when 
once  the  golden  rumor  had  been  set  afloat.  A  large  company  packed 
up  their  goods  and  chattels,  generally  consisting  of  a  pair  of  blankets, 
a  frying-pan,  some  flour,  salt  pork,  brandy,  pick-axe  and  shovel,  and 
started  for  the  new  Dorado.  They  "  traveled,  and  traveled,  and 
traveled,"  as  we  used  to  say  in  the  fairy  stories,  for  nearly  a  week 
in  every  possible  direction,  when  one  evening,  weary  and  discouraged, 
about  one  hundred  of  the  party  found  themselves  at  the  top  of  that 
famous  hill,  which  figm'es  so  largely  in  my  letters,  whence  the  river 
can  be  distinctly  seen.  Half  of  the  number  concluded  to  descend  the 
mountain  that  night,  the  remainder  stopping  on  the  summit  until  the 
next  morning.  On  arriving  at  Rich  Bar,  part  of  the  adventurers 
camped  there,  but  many  went  a  few  miles  further  down  the  river. 
The  next  morning  two  men  turned  over  a  large  stone,  beneath  which 
they  found  quite  a  sizable  piece  of  gold.  They  washed  a  small  pan- 
full  of  the  dirt,  and  obtained  from  it  two  hundred  and  fifty-six  dol- 
lars. Eucom^aged  by  this  success,  they  commenced  staking  ofi"  the 
legal  amount  of  ground  allowed  to  each  person  for  mining  purposes ; 
and,  the  remainder  of  the  party  having  descended  the  hill,  before 
night  the  entire  bar  was  "  claimed."  In  a  fortnight  from  that  time, 
the  two  men  who  found  the  first  bit  of  gold  had  each  taken  out  six 
thousand  dollars.  Two  others  took  out  thirty-three  pounds  of  gold 
in  eight  hours;  which  is  the  best  day's  work  that  has  been  done  on 
this  branch  of  the  river;  the  largest  amount  ever  taken  from  one 
pan-full  of  dirt  was  fifteen  hundred  dollars.  In  little  more  than  a 
week  after  its  discovery,  five  hundred  men  had  settled  upon  the  bar^ 
for  the  summer. — Such  is  the  wonderful  alacrity  with  which  a  mining 
town  is  built.  Soon  after  was  discovered  on  the  same  side  of  the 
river — about  half  a  mile  apart,  and  at  nearly  the  same  distance  from 
this  place — the  two  bars,  "Smith"  aud  "Indian,"  both  very  rich; 
also  another,  lying  across  the  river,  just  opposite  Indian,  called 
"  Missouri  Bar."  There  are  several  more,  all  within  a  few  miles  of 
here,  called  "Frenchman's,"  "Taylor's,"  "Brown's,"  "The  Junc- 
tion," "Wyandott"  and  "  Muggin's."  But  they  are  at  present  of 
little  importance  as  miuing  stations. 

Those  who  worked  in  these  mines  during  the  fall  of  1850  were 
extremely  fortunate;  but,  alas!  the  Monte  fiend  ruined  hundreds! 
Shall  I  tell  you  the  fate  of  two  of  the  most  successful  of  these  gold 
hunters?  From  poor  men,  they  found  themselves  at  the  end  of  a  few 
weeks,  absolutely  rich.  Elated  with  then-  good  fortune,  seized  with 
a  mania  for  Monte,  in  less  than  a  year,  these  unfortunates, — so  lately 
respectable  and  intelligent, — became  a  pair  of  drunken  gamblers. 
One  of  them  at  this  present  writmg,  works  for  five  dollars  a  day  and 
boards  himself  out  of  that ;  the  other  actually  suffers  for  the  neces- 
saries of  life, — a  too  common  result  of  scenes  in  the  mines. 
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There  were  but  few  that  dared  to  remain  in  the  mountains  duriag 
the  winter  for  fear  of  being  buried  in  the  snow;  of  which  at  that 
time  they  had  a  most  vague  idea.  I  have  been  told  that  in  these 
sheltered  valleys  it  seldom  falls  to  the  depth  of  more  than  a  foot, 
and  disappears  almost  invariably  within  a  day  or  two.  Perhaps 
there  were  three  hundred  that  concluded  to  stay;  of  which  number, 
two-thirds  stopped  on  Smith's  Bar,  as  the  labor  of  mining  there  is 
much  easier  than  it  is  here.  Contrary  to  the  general  expectation, 
the  weather  was  delightful  until  about  the  middle  of  March;  it  then 
commenced  storming,  and  contuiued  to  snow  and  rain  incessantly  for 
nearly  three  weeks.  Supposing  that  the  rainy  season  had  passed, 
hundreds  had  arrived  on  the  river  during  the  previous  month.  The 
snow,  which  fell  several  feet  in  depth  on  the  mountains,  rendered  the 
trail  impassable  and  entirely  stopped  the  pack  trains ;  provisions  soon 
became  scarce,  and  the  sufferings  of  these  unhappy  men  were,  indeed, 
extreme.  Some  adventurous  spirits,  with  true  Yankee  hardihood, 
forced  their  way  through  the  snow  to  the  Frenchman's  ranch,  and 
packed  flour  on  their  hacks,  for  more  than  forty  miles !  The  first  meal 
that  arrived  sold  for  three  dollars  a  pound.  Many  subsisted  for  days 
on  nothing  but  barley,  which  is  kept  here  to  feed  the  pack-mules  on. 
One  unhappy  individual  who  could  not  obtain  even  a  little  barley,  for 
love  or  money,  and  had  eaten  nothing  for  three  days,  forced  his  way 
out  to  the  Spanish  rancho  fourteen  miles  distant,  and  in  less  than  an 
hour  after  his  arrival,  had  devoured  twenty-seven  biscuit  and  a  corre- 
sponding quantity  of  other  eatables,  and,  of  course,  drinkables  to 
match.  Don't  let  this  account  alarm  you.  There  is  no  danger  of 
another  famine  here.  They  tell  me  that  there  is  hardly  a  building  in 
the  place  that  has  not  food  enough  in  it  to  last  its  occupants  for  the 
next  two  years;  besides,  there  are  two  or  three  well-filled  groceries 
in  town. 

[to  be  continued.] 
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SONNET:     TO    A    FRIEND. 


BYT   JAS.    RUSSEL    LOWELL. 


My  friend,  adown  Life's  valley,  hand  in  hand, 

"With  grateful  change  of  grave,  and  merry  speech, 

Or  song,  our  hearts  unlocking  each  to  each, 

We'll  journey  onward  to  the  silent  land; 

And  when  stern  Death  shall  loose  that  loving  hand, 

Taking  in  his  cold  hand  a  hand  of  ours. 

The  one  shall  strew  the  other's  grave  with  flowers; 

Nor  shall  his  heart  a  moment  be  unmanned. 

My  friend  and  brother,  if  thou  goest  first, 

"VVnt  thou  no  more  re-visit  me  below? 

Yea,  when  my  heart  seems  happy  causelessly. 

And  swells,  not  dreaming  why,  as  it  would  burst 

With  joy  unspeakable, — my  soul  shall  know 

That  thou,  unseen,  art  bending  o'er  me. 
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GEOLOGY  OF  THE   COUXTY  OF  SAX  FRANCISCO: 

BEING  SOME  EEMARKS  IN  REGARD  TO  THE  GEOLOGICAL  PHEXOMEXA  AND  CHARACTER- 
ISTICS OF  THE  COUNTY  OF  SAN  FRANCISCO,  PARTICULARLY  "WITH  REFERENCE  TO 
THE   RISING    OF   THE   LAND. 

Scientific  investigatiou  occupies  little  or  none  of  the  attention  of 
our  citizens.  It  has  no  devotees  here ; — ^none  so  completely  absorbed 
in  it,  that  they  do  not  keep  an  eye  open  to  the  main  chance.  And  we 
fear  that  until  some  immediate  and  practical  benefit  can  be  safely 
anticipated  from  such  pursuits,  they  will  not  be  followed  with  much 
ardor  for  some  time  to  come.  It  will  be  a  long  while  before  we  see 
the  mineralogist  with  his  knapsack  on  his  back,  hammer  and  chisel  in 
hand,  digging  out  from  the  stubborn  rock,  primeval  Xature's  secrets ; 
and  the  botanist  with  his  tin  case  rattling  at  his  side,  seeking  for  new 
gems  of  the  floral  wealth  of  the  land — not  to  form  into  a  boquet  for 
lady  fair — but  to  pull  into  pieces,  separate  into  pistils,  stamens  and 
petals,  or  to  press  them  to  tame  flatness  in  some  herbarium.  The 
only  explorer  in  the  field  is  the  miner,  prospecting  for  gold.  And 
though  at  times  some  beautiful  specimen  of  mineral  wealth  will 
attract  his  eye  for  a  moment,  and  arrest  his  steps,  he  soon  hurries  on, 
casting  aside  the  beautiful  and  the  rare,  for  he  is  possessed  only  with 
the  aibri  sacra  fames. 

Scientific  investigation  is  always  more  beneficial  to  mankind  than 
to  the  student  himself.  He  seldom  applies  his  discoveries  to  any 
useful  purpose.  He  announces  them  to  the  world, — mere  trifling 
things  they  say ; — singular,  to  be  sure ; — very  curious,  it  is  true ; — but 
of  no  use.  But  anon  some  practical  man,  without  any  learning  what- 
ever, applies  the  new  idea  to  some  practical  purpose, — and  confers  a 
blessing  on  the  world.  This  is  not  the  reward  of  the  student; — it  is 
not  his  aim ;  and  if  he  hears  for  a  moment  the  thunders  of  applause 
which  his  idea  has  won  for  another,  he  scarce  lifts  his  head  for  a 
moment,  and  then  in  abstraction  from  all  the  outside  world,  pursues 
his  investigation.  His  reward  was  in  the  result  of  his  labor — the 
discovery.     To  its  pecuniary  value,  he  never  gives  a  thought. 

We  have  none  of  these  students  here  now.  The  time  may  come 
when  we  shall  have  them;  for  there  must  be  leisure,  freedom 
from  want,  long  study  and  a  great  disregard  of  wealth,  before  we 
can  look  for  them.  The  time  has  been  when  we  have  wandered  over 
hill  and  dale,  over  mountain  and  crag,  and  adown  dark  caves  into  the 
bowels  of  the  earth,  searching  out  the  secrets  of  nature,  and  read- 
ing in  the  everlasting  rocks  the  history  of  a  million  of  years,  written 
by  the  finger  of  the  Creator  himself.  And  when  the  sun  had  sunk 
below  the  hills,  we  have  come  back  from  a  day's  wandering, 
tired,  hungry,  torn  and  dirty,  without  one  pennyworth  of  gain  in 
pocket,  but  quite  contented,  nay  often  wild  with  delight,  with  some 
new  discovery,  some  new  page  in  our  history. 

Here  we  can  only  hope  to  catch  some  glances  as  we  pass ;  to  make 
a  few  trifling  notes.     But  if  we  keep  each  of  us   records  of  what  we 
VOL.  I.  29 
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see,  perchance,  by  putting  all  these  together,  we  may  still  add  a 
little  to  the  general  stock  of  knowledge,  and  call  back  some  of  the 
spirit  of  the  olden  time. 

We  intend  now  to  jot  down  some  circumstances  that  have  attracted 
our  attention,  not  in  investigating,  but  in  rambling  about  the  country. 
If  others  will  do  the  same,  we  may  possibly  give  the  rest  of  the 
world  some  insight  into  our  proper  geological  position.  In  other 
respects  of  course  we  take  the  front  rank. 

It  is  a  fact  generally  conceded  by  those  who  have  examined  the 
subject  at  all,  tliat  the  land  hereabouts  has  been  raised  up,  at  a 
period  not  very  remote  from  the  present.  The  Times  and  Transcript 
says: 

"The  conclusion  is  forced  upon  our  mind  that  the  change  has  been 
sudden  and  violent." 

The  Journal  coincides  in  this  opinion,  and  says: 

"We  have  personally  inspected  that  district  of  this  State,  which  is 
embraced  from  Mariposa  to  near  the  northern  boundary  line,  and  all 
the  various  phenomena  which  we  have  carefully  noted  respecting  the 
country,  debris,  rocks  and  fossils,  have  led  us  to  the  conviction,  that 
the  upheaval  of  this  portion  of  the  continent,  was  of  short  duration, 
caused  by  violent,  subterraneous  action,  without  doubt  igneous  in  its 
origin."  ■, 

We  have  not  had  the  same  opportunities  for  examination,  which  the 
editor  of  the  Journal  has  enjoyed ;  but  from  observations  made  about 
San  Trancisco,  we  should  be  inclhied  to  a  different  opinion.  The 
substratum  about  the  city  shows  no  evidence  of  submergence.  The 
sand  which  covers  the  hills  and  almost  the  whole  surface  between  this 
and  the  sea-shore,  has  evidently  been  transported  to,  and  placed  in  its 
present  position,  by  the  action  of  the  wind.  It  is  of  a  very  peculiar 
character.  It  is  very  fine,  and  does  not  contain  a  solitary  pebble, 
nor  a  grain  of  sand  as  large  as  the  head  of  a  pin.  A  sedementary 
deposit  from  the  ocean  would  contain  grains  of  sand  and  stones  of 
larger  size;  it  would  also  contain  organic  remains,  marine  shells,  &c. 
The  sand  is  not  a  deposit  from  water,  and  it  has  not  been  subjected 
to  the  action  of  fire. 

Under  this  sand  appears  a  substratum  of  clay  and  a  sort  of  rock, 
which  is  nothing  more  than  indurated  clay.  This  is  the  only  rock 
that  is  found  in  situ  throughout  the  whole  peninsula.  There  is  no 
other  rock,  which  crops  out  anywhere,  or  which  has  been  fouud  by 
blasting— and  this  is  the  true  surface  rock.  About  the  Redwoods, 
there  is  old  limestone.  But  that  is  older  than  the  present  creation.  To 
ascertain  whether  this  land  has  been  covered  with  the  sea  since  the 
time  that  Adam  was  created,  we  must  look  to  the  surface  rock  and 
its  organic  remains.  This  clay  or  clay-rock,  is  unquestionably  an 
aqueous  deposit.  It  has  not  been  subjected  to  the  action  of  fire ;  because 
if  it  had  been,  it  would  be  in  a  crystaline  state  and  would  contain  crys- 
tals in  its  cavities.  If  there  were  any  marks  of  the  action  of  fire, 
that  would  account  for  the  absence  of  organic  remains.  But  there 
is  no  such  evidence.  It  is  purely  an  aqueous  deposit.  It  is  7}iud: 
i"he   deposit   of  water — and  probably  of  fresh  water.     The  ocean 
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abounds  in  fish  and  in  sbell-fivsh.  The  riyer  contams  no  shell-fish. 
If  it  had  been  deposited  by  tlie  ocean,  it  would  have  contained  shells, 
stones,  etc.  If  it  was  river  mud,  it  would — after  the  lapse  of  many 
years, — look  just  as  it  does  now. 

In  the  entire  absence  of  organic  remains,  and  without  knowing 
what  rock  underlies  this  deposit,  and  what  rock  rests  upon  it,  if  any, 
it  is  impossible  to  tell  its  exact  age,  or  its  proper  place  in  the  geo- 
logic scries.  No  vestige  of  artificial  remains  has  ever  been  found 
in  this  deposit,  and  this  might  be  taken  as  evidence — very  slight,it  is 
true — that  the  deposit  vras  upheaved  liefore  any  human  being  existed 
liere.  Xo  artificial  remains  have  been  discovered,  l)ut  we  have  a 
vague  recollection  that  in  cutting  through  Clay  Street  hill,  some  im- 
pressions of  leaves  were  discovered  in  the  clay  where  it  passes  into 
the  rock.  No  bones  have  been  discovered  in  it — no  evidences  of  the 
former  existence  of  animal  life."-''- 

Tiiere  is  a  range  of  serpentine,  rock  commencing  at  Fort  Point,  and 
extending  southerly,  passing  to  the  eastward  of  the  Presidio,  and 
cropping  out  on  the  hill  lying  at  the  south  of  it.  We  do  not  know 
how  nmch  further  it  extends.  This  is  a  rock  whose  age  is  known 
and  ascertamed.  A  proper  examination  at  this  point  might  throw 
some  light  upon  the  su])ject.  It  is  a  rock  of  igneous  origin,  and  an 
examination  of  its  relative  situation,  with  a  view  to  ascertain- 
ing whether  it  overlies  or  underlies  the  other — ^^vhether  it  has  been 
forced  up  through  the  other  rock,  or  vrhether  the  other  rock  rests 
quietly  upon  it,  as  though  it  had  been  a  sedementary  deposit, — these, 
and  a  great  many  more  points  might  be  examined  with  advantage  to 
an  investigation  of  the  question.  At  the  same  time  there  would  be 
a  fine  opportunity  for  obtaining  specimens  of  Carbonate  of  Magne- 
sia, Compact  Hydrate  of  Magnesia,  Fibrous  Hydrate  of  Magnesia, 
Cliromate  of  Iron,  Marmolite,  Asbestus,  Amianthus,  Talc,  and  a 
number  of  others. 

The  high  ))lufl:'  on  tlie  ocean  side,  extending  from  Lake  Merced, 
(Green's)  towards  the  south,  presents  another  field  for  geological  in- 
quiry, while  at  the  same  time,  it  presents  to  the  lover  of  nature, 
charms  unsurpassed  in  the  world.  You  drive  to  the  Lake  House — 
from  which  a  private  road  has  been  constructed  by  the  pmblic  spirit- 
ed proprietor  of  the  hotel — along  the  margin  of  the  lake,  crossing  it 
by  a  Inidge  and  running  along  the  margin  on  the  other  side,  at  the 
foot  of  precipitous  saud-blutfs,  crowding  you  into  the  water  ;  thence 
up  the  steep  hill  with  a  rush  over  the  drifting  sand  downs,  and  there 
before  you  lies  the  great  ocean !  Presently  you  are  on  the  smooth 
sand  beach,  hard  and  fine  ;  and  away  you  fly  along  the  line  of  foam, 
while  the  "great  south  sea"  pours  all  its  might  upon  the  land  and 
thunders  its  perpetual  anthem. 

*  The  ■writer  is  mistaken  here.  If  we  remember  aright,  remains  of  animals 
"were  found  many  feet  under  the  surface,  by  the  laborers  who  were  employed  in 
excavating  for  the  tunnel  of  the  Mountain  Lake  Water  Works.  Bones — evi- 
dently of  some  huge  animal,  were  also  found  by  workmen  while  digging  a  well 
some  months  since,  about  the  centre  of  the  block  boimd^d  by  Kearney,  Mont- 
gomer}-,  Pacific  and  Jackson  Streets. — [Ed.  Pioneer. 
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Now,  as  you  fly  along,  observe  these  high  cliifs.  There  are  at 
least  a  hundred  distinct  strata,  none  of  them  exceeding  a  few  inches, 
and  some  of  them  scarcely  an  inch  in  thickness.  Examine  them  and 
you  find  that  they  are  composed  of  precisely  the  same  material  with 
the  beach  on  which  you  tread — sand  and  bits  of  shells  adhering  to- 
gether very  slightly.  The  strata  are  not  parallel  to  the  horizon,  but 
dip  to  the  north  and  disappear  about  Lake  Merced.  We  say  they 
are  all  of  one  character — all,  with  one  exception.  There  is  one 
stratum  of  entirely  distinct  character.  It  is  about  eight  inches  in 
thickness,  and  of  a  pure  dead  white  color.  It  resembles  in  structure 
and  appearance  albite  or  disintegrated  felspar  ;  it  is  massive  and 
friable.  How  comes  this  stratum  here,  so  entirely  different  from  the 
rest  ?  These  strata  were  all  evidently  deposited  by  the  sea.  What 
then  was  it  doing  when  it  made  this  single  milk-white  deposit  ?  what 
was  the  matter  ? 

The  strata,  we  have  said,  dip  to  the  north  ;  they  of  course  rise 
towards  the  south.  Continuing  your  ride  in  this  direction,  after 
passing  over  a  smooth,  unbroken  beach  for  many  miles  you  will  come 
to  a  range  of  high  rocks  running  directly  across  the  beach  into  the 
sea  and  barring  all  further  progress.  This  range  of  rocks  is  pierced 
with  arches,  and  they  are  known  as  the  Arch-rocks.  One  of  these 
arches  is  very  perfect,  and  their  effect  on  the  landscape  is  extremely 
picturesque.  The  only  thing  unpleasant  about  them  is  that  they 
effectually  bar  your  progress. 

We  have  not  examined  these  rocks  to  ascertain  their  geological 
character,  nor  to  ascertain  their  relation  to  the  cliffs  to  the  north  of 
them.  There  may  be  some  connection  between  them  and  the  upheav- 
ing of  the  cliffs,  and  the  inclined  position  of  the  strata.  We  merely 
mention  them  in  order  to  direct  attention  to  them.  We  would  also 
direct  the  attention  of  the  scholar  to  the  sandstone  Jock  which  comes 
out  from  under  the  base  of  the  cliff,  about,  half-way  between  Lake 
Merced  and  the  Arch-rocks.  It  appears  to  us  to  be  secondary  sand- 
stone, but  it  may  be  of  a  later  formation.  It  resembles  in  some  re- 
spects the  Benicia  sandstone. 

Before  leaving  the  beach — where  there  may  be  found  some  most 
extraordinary  specimens  of  the  curious  things  that  grow  in  the  dark, 
unfathomable  caves  of  ocean — it  will  be  interesting  to  the  geologist 
to  examine  the  pebbles  upon  the  beach.  About  half  of  these  contain 
organic  remains  ;  among  them  we  have  noticed  a  great  variety  of  the 
trilobus  asaphus,  a  beautiful  specimen  of  the  encrinus,  a  variety  of 
bivalves,  etc.  These  specimens  all  appear  to  belong  to  one  rock. 
Where  do  they  come  from  ?     There  is  no  such  rock  about  here. 

At  San  Mateo,  there  appears  to  be  an  entirely  different  formation. 
Here  there  are  unmistakable  signs,  we  think,  of  submersion — in  the 
vast  beds  of  oyster  and  other  shells  which  almost  compose  the  soil  in 
that  region.  We  think  the  geologist  will  find  unmistakable  evidence 
of  submersion  at  a  period  comparatively  recent. 

The  opinion  to  which  we  incline,  after  the  rambling  and  desultory 
examination  which  we  have  given  to  it,  is  this  :  That  there  has  been 
no  one  single  great  convulsion,  but  that  the  whole  of  this  coast  has 


1854.]         Causes  of  Sudden  Deaths  in  San  Francisco.  229 

been  gradually  rising  ;  we  do  not  mean  by  imperceptible  degrees, 
but  by  short  and  frequent  spasms.  We  think  that  this  is  in  all  pro- 
bability continually  taking  place  ;  not  by  a  general,  but  by  local 
action.  We  are  satisfied  that  it  is  not  the  subsidence  of  the  ocean, 
or  a  movement  of  its  mass  westward.  It  is  the  land  that  rises,  and 
not  by  accretion  but  by  actual  up-heaving. 

Our  remarks  are  intended  rather  to  draw  attention  to  the  subject, 
and  to  record  our  observations,  than  to  establish  a  theory.  We  hope 
that  others,  now  that  we  have  a  Magazine,  will  send  in  a  record  of 
their  observations,  either  in  the  shape  of  communications  for  the 
pages  of  the  Magazine,  or  in  the  shape  of  notes  and  memoranda  for 
the  use  of  others. 


CAUSES  OF  SUDDEN  DEATHS  IN  SAN  FRANCISCO. 

Mr.  Editor  : — Some  weeks  since,  I  noticed  in  the  Herald  an 
article  inquiring  the  cause  of  sudden  deaths  in  San  Francisco.  I 
noted  down  on  the  spur  of  the  moment  the  following  brief  remarks; 
but  other  engagements  prevented  my  handing  them  in  earlier  for  pub- 
lication. As  no  other  physician  has  in  the  mean  time  answered  the 
article  above  alluded  to,  I  will  ask  you  to  publish  this,  if  in  your 
opinion  it  will  be  of  any  service  to  the  public. 

The  clinjate  of  this  city,  taken  above  Montgomery  Street,  is  proba- 
bly uuequaled  for  salubrity  by  any  other  on  the  earth;  but  below 
Montgomery,  as  it  is  well  known,  the  atmosphere  is  unpregnated  with 
the  malaria  or  miasma  arising  from  the  great  quantity  of  decaying 
vegetable  matter  which  has  been  constantly  accumulating  there  for 
years.  As  far  as  my  experience  goes,  not  only  do  the  sudden  deaths 
almost  invariably  occur  in  the  lower  portions  of  the  city,  but  by  far 
the  greater  majority  of  all  the  deaths;  and  when  they  do  not  occur 
there,  the  causes  of  the  disease  can  generally  be  traced  to  sleeping 
or  working  at  night  and  early  morning,  below  the  old  water  line, 
which  coursed,  as  will  be  recollected,  along  the  line  of  Montgomery 
Street,  or  on  the  marshes  and  low  grounds  of  our  upper  country,  which, 
being  annually  overflowed,  present  a  great  deal  of  vegetable  matter  to 
decay.  When  a  man,  who  has  once  been  poisoned  by  malaria  and  whose 
constitution  has  become  •debilitated,  is  again  infected  by  malaria, 
death  often  occurs  almost  instantaneously;  and  the  same  may  be  the 
case  when  the  frame  is  much  enfeebled  by  toil.  In  some  of  the  low 
parts  of  England,  laborers,  who  have  lain  down  upon  the  ground  to 
sleep,  have  often  been  known  to  die  instantly.  Many  such  instances 
from  such  causes,  may  be  found  recorded  in  McCuUoch's  Treatise  on 
Intermittent  Fevers.  And  so  much  do  I,  as  a  physician,  fear  the 
malaria  of  our  low  grounds,  that  I  will  never  allow  a  patient  to  sleep 
below  Montgomery  Street  if  I  can  possibly  avoid  it. 

J.  B.  PHINNEY. 


LITERARY    NOTICES 


The  Eclectic  Magazine  of  FoKBiaN  Liteeatuee  :  pp.  144.     New  York.    W.  H.  BmwELt, 
Editor  and  Proprietor,  February,  1854. 

The  February  Wumber  of  tMs  Magazine  has  been  placed  on  our  table  by 
Messrs.  Lecount  &  Strong.  If  its  name  were  not  sufficient  to  indicate  its  object 
and  the  character  of  its  contents,  the  appearance  of  its  title  page  would  be  amply 
so.  Here  lie  grouped  in  admirable  multiplicity,  representations  of  the  title 
pages  of  Foreign  Magazines — Scotch,  French,  Irish,  English  and  Gemian.  How- 
ever humiliating  to  an  American  may  be  the  comparison  of  the  monthly  and 
quarterly  periodicals  of  Boston,  New  York  and  Philadelphia,  with  those  of  London, 
Edinburgh  and  Dublin,  one  cannot  but  institute  it,  and  admit,  even  if  it  be  with 
regret,  the  necessity  for  such  a  Magazine  as  Mr.  Bidwell  has  presented  to  the 
public.  The  eis- Atlantic  reader  is  relieved  from  the  necessity  of  supplying  his 
table  with  the  whole  round  of  Edinburgh  and  Foreign  Quarterly  Reviews,  The 
Quarterly,  the  Dublin  University,  Blackivood's,  and  a  thousand  other  Periodi- 
cals. For  in  the  work  before  us,  he  has  in  compact  form  the  choicest  and  ablest 
papers  to  be  found  in  them  all.  The  taste  and  judgment  with  which  the  articles 
have  been  purveyed  for  the  Eclectic,  is  fully  shown  by  the  fact  that  the  Magazine 
has  now  entered  upon  its  thirty-first  volume. 

The  number  before  us,  contains  a  portrait  of  Sir  John  Franklin,  and  opens  with 
an  article  entitled  "The  Korth-west  Passage."  This  is  followed  by  eighteen 
papers  gathered  from  nearly  as  many  different  Magazines ;  among  wlfich,  are 
critiques  on  Willis,  Mrs.  Caroline  Norton,  the  modeiii  Frenah  Poets,  Lowell  and 
Poe ;  interesting  Essays  and  Articles  on  the  Instinct  and  Intelligence  of  Animals, 
on  the  "Character  of  Abelard,"  on  the  "Rise  of  the  Ptoyal  Society,"  on  "Relics," 
on  the  "Divorce  of  Josephine,"  and  a  paper  entitled  "  William  Patterson,  Founder 
of  the  Bank  of  England."  » 

In  fact  as  we  have  been  perusing  the  pages  of  the  number  before  us,  we  have 
been  so  struck  with  the  variety  and  important,  novel  and  entertaining  character 
of  the  infoi'mation  it  contains,  as  to  have  been  led  into  the  remark  that  it  is  the 
best  number  of  the  Eclectic  we  have  ever  seen. 

The  article  which  we  caught  ourselves  perusing  more  thoroughly  than  any 
other,  is  entitled  "The  new  Crystal  Palace  at  Sydenham."  And  notwithstanding 
our  want  of  space,  we  have  decided  to  make  a  few  extracts  from  it  which  will 
serve  not  only  to  interest  our  readers,  but  to  show  them  what  they  will  lose  by 
not  procuring  the  February  number. 
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An  historical  account  of  the  famous  London  Crystal  Palace,  up  to  the  time  of 
the  close  of  the  World's  Fair,  would  be  but  a  twice-told  tale  here.  But  extracts 
giving  even  a  disconnected  aecoimt  of  its  vicissitudes,  of  its  present  whereabouts 
and  of  its  prospective  triumphs  may  not  be  without  interest  to  the  reader.  The 
article  appeared  originally  in  Frasers  Magazine,  and  we  make  oui-  first  extract  as 
follows : 

"Tie  method  in  -wliich  the  building  was  saved  from;  destruction  is  worthy  of  record,  as  it  affords 
an  instance  of  the  'pluck'  of  English  men  of  business,  and  of  the  confidence  entertained  by  tbcm 
that  the  people  of  England  really  eared  to  have  the  palace  preserved.  As  long  as  it  -was  every- 
body's business,  the  fabric  stood  a  very  good  chance  of  being  sold  piecemeal  before  the  eye  of  the 
public.  Sir  Joseph  Paxton"s  appeal  on  its  behalf  called  forth,  it  is  true,  the  universal  support  of 
the  press,  and  of  almost  every  individual  who  had  a  taste  for  the  fine  arts ;  but  all  their  sympathy 
was  of  little  avail — the  Comniissioners  insisted  upon  the  fulfillment  of  the  stipulation,  to  remove 
it  by  a  certain  day.  At  this  ,iunc1:ure,  'ten  Englishmen,  believing  in  each  other  and  in  the  people 
of  England,  and  believing  that  it  ought  not  to  pass  away,  tabled,  the  money  and  bought  the 
palace.'  A  rather  spirited  proceeding,  considering  the  purse  to  be  made  up  was  no  less  than 
£T5,000,  and  that  its  purchase  entailed  upon  them  the  launching  out  into  a  vast  undertaking, 
necessitating  the  expenditure  of  more  than  ton  times  that  amount.  The  Crystal  Palace  Company, 
registered  on  the  17th  of  May,  1S52,  speedily,  however,  took  this  vast  responsibility  out  of  their 
hands ;  and  a  capital  of  £500,000  being  subscribed,  the  present  site  of  the  building  and  park  was 
fixed  upon,  and  the  removal  of  the  materials  from  Hyde  Park  took  place  in  an  incredibly  short 
space  of  time — the  groimd  being  given  up  to  the  Commissioners  by  the  ajipointed  day,  clear  of  all 
encumbrances.  The  estate  fixed  upou  by  Sir  Joseph  Paxton  was  in  every  way  fitted  for  the 
reception  of  the  people's  palace." 

The  writer  then  goes  on  to  describe  the  site.    It  seems  that  it  lies  in  Penge  Park,  a 

few  miles  from  London,  in   a  southerly  direction,  among  the  wooded  slopes  of 

Sydenham.     The  original  purchase  consisted  of  three  hundred  and  eighty-nine 

acres,  but  one  hundred  acres  of  this  were  re-sold  subsequently,  at  an  enormously 

increased  value.   Twenty  acres  are  allocated  to  the  building  itself,  and  two  hundred 

and  sixty-nine  to  the  park  and  gardens.     The  estate  forms  a  portion  of  a  hill-side 

and  has  a  fall  of  two  hundred  feet  from  its  highest  point.     The  spot  chosen  for 

the  new  building,  was  of  course  on  the  very  brow  of  the  hill,  from  which  point 

London,  "Westminster  and  the  winding  river,   are  clearly  visible  from  the  back 

gallery,  whilst  the  front  galleries  command  all  the  gardened  richness  of  Kent  and 

the  sea  beyond. 

"  Beautiful  and  novel  as  the  old  Ciystal  Palace  undoubtedly  was,  it  had  its  faults,  which  the  eye 
of  taste  instantly  detected.  It  was  too  long  for  its  elevation;  the  transept  was  not  in  the  centi'e; 
and  the  nave  lacked  the  arched  roof  suggested  by  Sir  Charles  Bany.  In  the  new  building  all 
these  errors  are  rec^'fied.  Indeed,  the  very  character  of  the  site  necessitated  an  entirely  new 
arrangement  of  the  materi.<ils.  The  rapid  fall  of  the  land  towards  the  railway  has  forced  the  for- 
mation of  a  ground-floor  of  solid  masonry;  consequently,  an  additional  elevation  is  given  to  the 
side  of  the  old  buUding,  which  has  now  become  the  front.  The  magnificence  of  this  fagade,  with 
its  three  transepts,  placed  as  it  is  upon  the  sky-line  of  a  steep  hill-side,  far  surpasses  the  flat,  tame 
structure  of  three  steps,  which  could  not  jae  well  seen  from  any  point  of  view  in  Hj'de  Park. 
Again,  in  addition  to  this  new  arrangement  of  the  old  design,  the  building  has  gained  two  wings, 
which  stretch  out  at  right  angles  from  either  end  of  the  palace,  and  beyond  are  lofty  towers  of 
ciystal.  rising  to  a  height  of  2S0  feet.  On  the  tops  of  these  towers  will  be  vast  reservoirs  of  water, 
supplying  sufficient  pressure  to  drive  the  highest  fountains  in  the  palace  and  garden.  Eeturning, 
however,  to  the  palace  proper,  a  glance  convinces  the  spectator  that  even  the  huge  structure  of  , 
1S.51  has  grown  mightily  in  all  its  proportions.  The  nave  is  now  arched,  and  there  are  three  tran- 
septs. The  addition  of  transepts  to  the  ends  of  the  building  has  the  effect  of  bringing  the  whole 
fabric  together,  and  of  enabling  the  mind  to  measure  it  with  a  glance. 

The  interior  gives  a  still  better  idea  of  the  enlargement  which  the  palace  has  undergone,  even 
than  the  exterior.  The  nave,  by  reason  of  its  circular  roof,  is  44  feet  higher  than  the  old  one,  and 
is  upwards  of  120  feet  wide.  The  monotonous  effect  produced  by  the  long  perspective  of  pillars, 
which  in  the  old  building  fell  too  close  upon  one  another  towards  its  end,  has  been  avoided  by 
advancing,  every  72  feet,  pairs  of  columns  (24  feet  apart)  eight  feet  into  the  nave.  By  this  means, 
the  length  of  the  nave  will  be  better  measured  by  the  eye,  and  when  the  pillars  become  clothed 
with  creeping  plants,  the  charming  gradations  of  light  and  shade  produced  by  the  side-lights,  as 
they  checker  the  long  arcade  of  living  green,  will  i&av.e  a  beautiful  effect.  The  transepts  are  also 
enlarged,  the  centre  one  being  120  feet  wide  by  194  feet  high,  and  the  side  ones  150  feet  high  by  72 
feet  wide.  The  effect  of  the  new  nave,  viewed  from  end  to  end,  is  astounding;  and  painted  as  it 
will  be  by  Owen  Jones,  with  a  yet  bolder  brush  than  before,  the  combination  of  primary  colors 
will  give  it  (if  we  may  judge  the  whole  by  the  part  completed)  the  effect  of  a  vast  tunnel  of  rain- 
bows fading  oft'  into  the  pearly  glowing  hue  of  an  opal  cave :  this  color  will  show  through  the 
green  tracery  of  leaves  and  trailing  stems,  and  the  effect  will  be  gorgeous  beyond  conception. 
Whilst  we  -ivrite,  the  bare  glass  and  iron  skeleton  is  gi-adually  being  clothed  with  all  the  beauties 
of  nature  and  art.    The  ground-floor,  a  solid  and  stupendous  Btructure,  composed  of  column,  and 
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girder,  and  massive  brick-work,  is  ready  to  receive  the  maeliiiiery  and  the  engines  ready  to  movo 
it.  '  Sir  Josepli  Paxton's  Tunnel,'  wliich  is  a  wide  underground  passage,  running  the  whole  length 
of  the  building,  destined  for  the  convenience  of  the  work-people,  is  nearly  completed,  and  the 
boilers — one  at  every  fifty  yards — are  being  placed  for  warming  the  water,  which  will  traverse 
through  fifty  miles  of  iron  pipes,  placed  in  double  rows  of  seven  each,  immediately  beneath  the 
flooring  of  the  ground-story,  for  the  purpose  of  heating  the  building. 

As  we  enter  the  building  by  the  gi'and  entrance  of  the  central  transept,  on  the  left  hand  lie  the 
Nineveh  courts.  It  will  be  scarcely  necessary  to  say  that  these  apartments  are  placed  first  in  the 
splendid  suit  we  shall  have  to  traverse,  because  they  come  first  in  chronological  order.  In  these 
apartments  the  visitors  will  be  shown  not  merely  the  detached  casts  of  the  sculptured  slabs  which 
tell  the  stories  of  monarchs  wlio  lived  whilst  the  Bible  was  being  written;  not  only  tliefac-similes 
of  the  very  mnged  bulls  and  lions  which  perchance  the  robe  of  Sennacherib  has  often  swept  as  ho 
went  forth  to  battle,  or  which  must  have  stood  as  giim  sentinels  of  the  portals  through  which  Sar- 
danapalus  carried  his  incendiary  torcli ;  but  the  very  audience-chamber  (100  feet  long  by  48  broad) 
of  the  Assyrian  monarchs  will  be  presented  to  us  just  as  it  stood  in  all  its  magnificence  3500  years 
ago.  To  Mr.  Fergusson  is  given  the  task  of  constructing  this  chamber  and  its  courts,  and  of  pre- 
senting to  the  stream  of  visitors  which  will  flow  perhaps  for  centuries  through  them,  a  perfect 
likeness  of  the  dwellings  of  those  dread  monarchs  we  read  of  in  the  Book  of  Kings.  Mere  fancy 
will  not  be  allowed  to  enter  into  these  revivals:  when  Mr.  Layard  first  broke  through  the  sand 
mounds  which  were  piled,  over  a  long-lost  civilization,  enough  remained  of  the  brick-work,  the 
dimensions  and  coloring  of  these  very  chambers,  to  enable  the  artist  to  revive  them  in  the  exact 
image  of  their  original  appearance.  Around  the  walls,  the  pictured  history  of  Assyria,  now  exhib- 
ited in  the  disjointed  slabs  in  the  British  Museum  and  in  the  Louvre,  will  be  displayed ;  and  the 
vast  winged  bulls  and  lions  will  flank  the  portals  as  of  old ;  and  the  exact  cast  of  the  very  throne 
on  which  Sardanapalus,  and  perhaps  a  long  line  of  ancestors,  ware  once  seated,  the  curious  spec- 
tator will  be  enabled  to  inspect  as  narrowly  as  the  coronation-chair  of  Queen  Victoria  in  "West- 
minster Abbey. 

From  the  Assyi'ian  chambers  we  are  transported  at  once  to  Egypt,  and  the  perspective  of  mighty 
columns,  crowned  witli  palm-tree  capitals,  takes  us  onward  in  the  stream  of  history  to  the  time  of 
Cheops.  Mr.  Bonomi,  whose  long  residence  in  Egypt,  and  whose  knowledge  of  her  architecture, 
at  once  pointed  him  out  as  the  fit  artist  to  preside  over  these  restoi-ations,  has  reconstructed  on  a 
reduced  scale  the  temple  of  Abousaimbul,  %^'lth  its  gigantic  guardian  deities  cut  out  in  the  solid 
rock.  A  model  of  one  of  these  statues,  in  a  sitting  posture,  nearly  TO  feet  in  height,  will  be  placed 
in  the  nave.  Here  also  the  architectural  student  will  find  representations  of  tlie  different  orders 
of  columns,  20  feet  in  heiglit,  to  be  found  in  the  yet  standing  temples  of  Upper  Egypt.  Copies  of 
the  hieroglyphics  and  statues  to  be  seen  in  the  Britisli  Museum  and  the  Louvre,  and  subjects  taken 
from  tombs,  temples,  and  other  buildings,  engraved  upon  the  walls,  will  also  engage  his  attention. 
Not  merely  bold,  glaring  plaster  casts  here  will  meet  tbe  eye,  but  the  gorgeous  coloring  of  the  old 
Egyptian  artists,  wiiich  still  remains  in  the  unexposed  chambers,  as  vivid  as  when  first  laid  on.  It 
is  strange  how  entirely  ignorant  the  public  has  hitherto  been  with  respect  to  the  architectural  em- 
bellishments of  the  ancients.  The  prevalent  idea  seems  to  be,  that  the  dull  gray  of  foggy  England 
is  the  classical  color  for  all  massive  buildings.  But  every  day  shows  us  how  erroneous  this  ojjinion 
is.  Owen  Jones  never  used  the  positive  colors  so  boldly  as  the  artists  who  adorned  the  ancient 
temples  of  Egypt,  The  frieze  of  the  Parthenon  was  colored,  and  some  of  tlie  finest  pieces  of 
Greek  statuary  bear  evident  marks  of  the  brush. 

From  the  massive  simplicity  of  the  Egyptian  architecture,  and  the  strange  though  pure  formula 
of  her  statuary,  the  visitor  passes  into  the  Greek  court,  beautiful  with  innumerable  statues.  And 
here  we  must  repeat  wliat  we  have  before  said  of  these  courts:  the  spectator  sees  not  merely  a 
reproduction  of  the  marbles  of  the  British  Museum,  but  a  collection  of  casts  from  the  most  precious 
works  of  art  of  the  civilized  world ;  and  It  cannot  be  denied  that  the  artisan  who  will  pay  hereafter 
liis  shilling  and  pace  these  splendid  galleries,  will  see  more  of  the  fine  arts  of  Europe  than  any 
nobleman  who  goes  'the  grand  tour'  at  the  cost  of  thousands;  and  not  only  will  he  see  more  of 
what  is  good,  but  he  ■svill  see  nothing  th.at  is  bad ;  for  the  good  grain  has  been  sepai-ated  from  out 
of  the  heaps  of  chafi"  that  cumber  even  the  best  of  continental  galleries.  Of  these  rarities  we 
shall  point  out  as  we  proceed  some  of  the  principal,  as  a  mere  mention  of  their  names  will  prove 
to  those  acquainted  with  continental  galleries  the  pains  and  taste  with  which  they  liave  been 
selected,  and  to  the  uninitiated,  a  guide  to  whatever  is  most  curious  or  beautiful. 

The  two  great  groups  of  the  Greek  courts  will  be  that  of  the  Niobe  of  fourteen  figures,  and  the 
Toro  Farnese.  Of  colossal  statues  there  will  be  the  Farnese  Hercules  and  Flora,  the  Diana  of 
Velleti'i,  and  the  Venus  of  Metis.  The  life-sized  groups  will  include  the  principal  works  from  the 
,  Ludovici  Villa ;  Greek  works  that  are  very  little  known :  classical,  animals,  including  the  Floren- 
tine dog  and  boar,  the  Torso  Belvidere,  the  celebrated  equestrian  group  from  the  galleiy  of  Munich, 
and  several  others.  One  side  of  the  long  gallery  will  be  adorned  witli  casts  of  the  Elgin  marbles 
restored,  and  with  the  blue  backgi-ound  and  varied  colors  of  the  originals,  an  addition  which  adds 
vigor  to  the  sculpture.  The  monumental  pieces  from  the  Parthenon,  the  most  wonderful  statues 
in  the  world,  will  be  found  here,  and  an  entire  angle  of  the  temple  of  Tlieseus  is  to  be  erected. 
Of  course  all  the  well-known  statues  will  take  their  places  in  these  coui-ts,  which  will  be  decorated 
and  painted  in  the  purest  Greek  taste. 

Passing  to  the  Eoman  Court,  the  student  will  immediately  see  how  the  Greek  teaching  was 
modified' by  national  liabits  and  tastes.  Among  the  works  to  be  found  here  will  be  the  colossal 
equestrian  statue  of  Marcus  Aurelius  from  the  capitol,  the  Apollo  Belvidere,  and  all  the  best 
Eoman  statues,  togetlier  with  the  Medici,  Borghesi,  and  Vatican  vases,  many  colossal  busts,  includ- 
ing the  Jupiter  Seraphus,  and  the  finest  known  sarcophagi.  Among  the  bassi  relievi  is  that  frona 
the  arch  of  Titus,  representing  the  celebrated  Jewish  Captivity,  with  the  Jewish  vessels  of  the 
Temple.  Here,  also,  Avill  be  erected  a  complete  model  of  the  Eoman  Forum,  15  feet  long;  a  res- 
toration of  the  Coliseum,  12  feet  long,  and  a  model  of  the  Temple  of  Neptune  at  Posstum ;  and  a 
curious  collection  of  oasts  of  gems,  fVom  the  antiques  in  all  the  museums  of  Europe.  Excellent 
photogi'aphs  will  also  adorn  this  court,  illustrative  of  the  present  condition  of  the  buildings  and 
works  of  Eoman  art,  together  with  copies  of  buildings  of  Venice,  and  of  the  Eoman  remains  to 
be  found  in  France.    Tlio  courts  of  the  Alhambra,'  in  the  Moresque  style,  follow  the  Eoman 
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department.  This  portioli  of  the  building  constitutes  its  extreme  northern  end,  and  is  to  be  used 
as  a  place  of  refreshment.  Hero  Owen  Jones  is  to  culminate.  It  would  bo  impossible  to  conceive  a 
more  gorgeous  apartment  than  we  shall  have  in  the  Hall  of  Justice,  with  its  roof,  a  hanging  honey- 
comb of  gold  and  richly-blended  color.  The  construction  of  its  gorgeous  vaulting  in  the  original 
is  a  wonder  in  itself,  the  whole  being  composed  of  5000  self-supporting  pieces.  Next  to  the  Hall 
of  Justice  ^^^ll  be  the  Court  of  Lions,  open  of  course  at  the  top,  and  surrounded  by  a  colonnade  of 
Moresque  architecture.  The  floors  of  marble,  the  pillars  and  entablatures  of  jasper  and  mosaic, 
green  predominating — the  effect  of  this  splendid  court  will  be  that  of  coolness  to  the  eye,  whilst 
the  alabaster  fountains,  sending  silver  streams  into  the  air,  will  produce  a  grateful  atmosphere  to 
the  flushed  sight-seer,  who  will  repair  hither  to  eat  his  ice  beneath  luxuriant  orange  trees,  brilliant 
with  theu'  golden  fruit 

Crossing  from  the  extreme  north-western  corner  of  the  building  to  the  north-eastern,  we  enter 
the  Byzantine  court,  wliich  will  be  filled  with  fragments  of  various  friezes,  bassi  relievi,  columns, 
etc.,  mostly  modelled  from  works  in  France  and  Lombardy,  that  afford  the  best  idea  of  this  pecu- 
liar style  of  art.  Stiff  and  pedantic  as  it  was,  and  utterly  wanting  in  all  that  grace  which  marked 
the  revival  of  Eoman  art,  consequent  upon  the  recovery  of  the  ancient  Greek  sculpture,  it  is  yet 
interesting,  and  possessed  of  a  certain  truthfulness,  which  will  attract  the  attention  of  the  artistic 
mind.  Here  the  pre-Kaffaelite  will  find  a  constant  field  for  liis  individualizing  tone  of  mind. 
Nothing  is  idealized;  the  figures,  the  drapery,  the  very  ornaments  of  the  sculptors  and  the  painters 
of  this  period  of  art,  seem  to  be  taken  fi'om  nature,  without  selection;  they  are  in  fact  portraits  of 
the  most  minute  kind. 

Close  to  this  court  ■will  be  found  the  space  devoted  to  mediaaval  architecture.  Here  we  shall 
have  specimens  of  the  most  curious  Saxon,  Anglo-Saxon,  and  Norman  remains,  gathered  from  the 
principal  cathedrals  of  the  Continent  and  of  England.  Viewed  under  a  subdued  light,  the  student 
will  here  see  the  most  beautiful  and  characteristic  forms  of  early  church  architecture.  The 
antique  ornaments  and  vessels  of  the  Catholic  worship  will  also  be  reproduced,  to  prove  what 
exquisite  taste  existed  among  the  artists  in  the  pay  of  the  Church,  whilst  all  outside  her  pale  was 
barbarism  and  darkness.  These  courts  will  be  so  arranged  as  to  show  the  progress  of  the  different 
cognate  styles  of  art,  so  that  we  shall  be  able  to  trace  from  the  Byzantine,  the  'Anglo-Norman,  and 
the  Early  Gothic.  At  the  end  of  the  spacious  court  in  which  so  many  styles  will  be  collected,  wo 
shall  have  cool  and  shady  cloisters,  and  in  foreign  art  the  finest  works  of  the  Pisani ;  among  these 
will  be  found  the  large  altar  of  the  Church  of  Or  San  Michele,  in  Florence,  the  greatest  work  of 
Anch-ea  Orcagna.  Of  all  these  courts,  however,  the  next  that  we  enter,  the  Cinque  Cento  Court,  -will 
afford  specimens  of  precious  art  most  novel  to  the  mass  of  Englishmen.  The  very  doors  of  this  space 
will  be  fitted  with  copies  from  Genoa  of  the  most  elaborate  works  of  the  different  artists  of  this 
period ;  and  when  we  begin  to  enumerate  the  riches  ready  for  the  interior,  we  almost  fear  for  our 
space.  The  principal  of  these  will  be  a  most  elaborate  window  from  the  Certosa  of  Pavia,  and 
the  door-jamb  of  the  entrance  door-way  of  the  Certosa,  a  work  nearly  twenty  feet  high,  consisting 
of  elaborate  pilasters,  including  alti  relievi  by  Bambaya,  the  most  minute  and  asthonishing  relievi 
in  existence.  Then  there  will  be  three  arches  from  the  cloister  Maggiore  of  the  same  building,  to 
be  reproduced  in  terra  eotta,  similar  to  the  original,  and  making  up  a  twenty-four  feet  bay  of  the 
court;  the  entire  end  of  the  monument  of  Jan  Galeazzo  Visconti,  in  the  Certosa,  which  is  an 
astonishing  sample  of  carved  work  in  marble,  and  various  specimens  of  the  finest  Venetian  archi- 
tecture, and  the  entire  frieze  of  the  Hospital  of  Pistojia,  representing  the  acts  of  Mercy.  These 
works  will  chiefly  enrich  the  walls  of  the  court,  whilst  in  the  middle  there  will  be  the  finest  works 
of  Ghiberti,  from  Florence,  including  the  gates  of  the  Baptistery,  said  by  Michael  Angelo  'to  be 
worthy  to  be  the  gates  of  Paradise ; '  the  Nymph  of  Fontainebleau,  executed  by  Cellini  for  Fran- 
cis the  Frst ;  and  famous  works  by  Donatello,  Jean  Goujon,  and  Germain  Pilon. 

The  next  court  is  that  of  the  sixteenth  and  seventh  century  work,  which  will  contain  Eliza- 
bethan and  Flemish  architecture,  specimens  of  the  Renaissance,  and  the  finest  works  of  the 
revived  classical  period,  by  Michael  Angelo  and  others ;  the  figures  from  the  Medici  Chapel,  the 
Pieta  from  St.  Peter's,  and  the  Christ  from  the  Church  of  the  Minerva.  After  the  seventeenth 
century,  no  countiy  seems  to  have  produced  a  national  architecture;  revivals  instead  of  invention 
appear  to  have  obtained  eveiywhere  since  that  time.  The  long  series  of  rich  forms,  which,  from 
an  early  period,  changed  with  almost  every  century,  here  suddenly  stop — a  significant  tact  in  the 
history  of  architecture,  significantly  set  before  the  jjeople  by  thismethod  of  arrangement.  The 
court  of  modern  sculpture  follows,  and  fills  up  the  dreary  void.  The  series  is  to  commence  with 
Canova's  works,  of  which  there  will  bo  eleven,  including  the  two  colossal  lions  from  the  tomb  of 
Pope  Eezzonico,  at  St.  Peter's ;  the  finest  efforts  of  Thorwaldsen,  including  the  colassal  Christ 
from  Copenhagen ;  and  the  best  works  of  Gibson,  Wyatt,  Tenerani,  (Canova's  most  favorite  pupU) 
Benzoni,  Einaldi,  MacdoweU,  and  of  a  number  of  foreign  artists  resident  in  Rome. 

A  worthy  and  fitting  termination  to  this  grand  architectural  march  and  procession  of  art,  will  be 
the  portrait  gallery,  which  will  contain  the  great  men  of  every  age  and  country.  Towards  this 
collection,  upwards  of  three  hnnihed  busts,  and  several  colossal  and  life-sized  statues  have  already 
been  obtained,  including  busts  of  celebrated  Americans  by  Hiram  Powers.  There  is  something 
noble  in  this  idea  of  collecting  together  the  effigies  of  the  great  intellectiial  captains  of  the  world. 
Bavaria  may  have  her  Valhalla,  and  Franco  her  Pantheon,  but  England,  instead  of  retaining  her 
old  isolation,  has  grown  so  fast  that  she  can  afford  to  be  cosmopolitan,  and  to  place  beside  her  own 
undoubted  men  of  genius,  those  of  every  foreign  land. 

As  we  leave  the  northern  portion  of  the  nav^e,  and  enter  its  southern  half,  we  pass  from  the 
region  of  pure  art,  and  come  upon  the  economical  and  ti'ading  portion  of  the  building — the  gi-and 
bazar,  or  world's  fair.  "We  must  not,  however,  omit  to  mention  the  Pompeian  House  erected  to  the 
left  hand  of  the  south-east  transept  entrance.  This  structure  is  modelled  exactly  after  a  house 
foimd  in  Pompeii.  As  the  visitor  enters  the  compluvium,  or  open  court,  he  is  immediately  struck 
with  the  beauty  of  the  building.  The  beautiful  cornices,  supported  by  the  outspread  wings  of 
angels,  and  the  exquisite  painting  upon  the  walls  of  the  main  court  itself,  and  of  the  chambers  or 
cubicula  opening  from  it.  show  us  how  refined  must  have  been  the  taste  of  the  people  of  this 
buried  city.  Italian  artists  have  covered  almost  every  inch  of  the  walls  with  designs  traced  from 
the  original,  and  here  we  have  the  most  complete  fac-siniile  of  the  house  of  a  wealthy  Pompeian. 
The  pillars  of  the  peristyle  are  painted  half-way  up  with  a  bright  vermilion,  which  looks  very 
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brUliant,  wliilst  the  elegantly-designed  cornice  is  of  the  most  delicate  "blue  and  ^vhite.  Passing 
between  the  pillars  of  the  peristyle,  we  see  the  Triclinium,  a  beautiful  chamber  which  is  to  be 
used  as  a  refreshment-room  for  this  end  of  the  building,  with  fanciful  designs  and  figures  painted 
in  distemper. 

The  ornamentation  of  the  interior  of  this  building,  gives  an  excellent  idea  of  the  peculiar  com- 
bination of  colors  the  Eomans  used  in  their  decoration.  Thus  the  ground  color  of  some  portion 
of  the  walls  is  black ;  others  again  are  chrome  yellow ;  and  throughout  tints  are  used  which  are 
peculiarly  Koman.  The  court  of  this  buildinghas  a  very  curious  effect  from  the  gallery,  as  the 
spectator  loots  down  through  an  open  roof  of  Pompeian  tiles  into  the  brilliant  court  below. 

The  entire  space  on  each  side  of  the  nave  wiU  be  filled  with  counters  stored  with  most  precious 
goods.  And  here  we  shall  have  not  merely  a  vast  bazar,  struck,  as  it  were,  with  commercial 
death,  as  in  Hyde  Park,  where  the  sale  of  goods  was  prohibited;  but  an  active  mart,  in  which  all 
the  world  and  his  wife  will  be  seen  from  the  galleries  simultaneously  shopping.  Manufacture  will 
be,  as  of  old,  collected  together,  and  we  shall  have  a  progressive  march  of  manufactures,  as  in  the 
other  end  we  shall  of  architectui'e." 

The  galleries  will  also  be  dedicated  to  the  counters  of  manufactures. 

"  And  now  let  us  come  to  the  nave,  and  see  with  anticipating  gaze  the  wonders  that  1854  will 
unfold  to  us.  Beautiful  as  the  old  building  appeared,  fading  off  into  misty  blue,  from  its  extreme 
length,  something  yet  was  wanting  to  give  variety  and  richness  to  the  monotonous  repetition  of 
rectangular  lines,  and  the  endless  blending  of  the  tricolor  decorations;  and  this  something.  Sir 
Joseph  Paxton  will  give,  by  clothing  column  and  girder,  arched  roof  and  long-stretching  gallery, 
with  emerald-tinted  leaves.  Trailing  and  creeping  plants  of  every  clime  will  soon  be  twining 
theii'  fingers  into  every  recess  of  the  ii'on-work.  and  mounting  still  higher  by  every  pillar  and 
'coigne  of  vantage,'  until  they  have  gained  the  sky-like  arch  of  glass.  Others  mil  drop  their  long 
pendent  tracerj-,  or  hang  their  beautiful  festoons  from  point  to  point;  each  plant  at  its  appointed 
season  sending  forth  its  countless  blossoms  and  swinging  its  censers  of  fresh  perfume.  "VVe  shall 
walk,  not  apparently  in  a  vast  corridor  of  iron,  but  in  the  gi-eat  green  bower  of  some  enchanted 
wood.  On  the  ground,  a  beautiful  garden  will  extend  on  each  side  of  the  nave,  and  between  the 
various  courts  dedicated  to  manufactures:  whilst  flower-beds,  green  banks,  and  ornamental 
devices  will  be  grouped  around  the  long-drawn  lines  of  columns,  and  perpetual  blossoms  will 
Tariegate  and  enrich  the  margins  of  this  stupendous  covered  walk;  ten  thousand  camelias  so 
an-anged  as  to  flower  throughout  the  year,  and  eighty  thousand  scarlet  geraniums,  forming  two  of 
the  items. 

But  it  must  not  be  supposed  that  we  shall  see  here  merely  a  Chatsworth  conservatory,  many  hun- 
dred times  enlarged,  and  calculated  to  give  delight  only  to  the  senses;  the  aim  of  Sir  Joseph  Pax- 
ton  is  far  higher  than  this.  He  purposes  to  divide  the  nave  into  two  regions — that  lying  to  the 
north  of  the  central  transept  representing  a  tropical  climate,  and  heated  to  an  appropriate  tempera- 
ture ;  and  the  division  to  the  south  a  temperate  clime,  and  moderately  heated.  Each  portion  will 
have  its  appropriate  vegetation.  In  the  one,  the  lofty  jjalm,  reaching  to  the  translucent  roof,  the 
feathery  sugar-cane,  the  bread  tree  dropping  its  dark  pillars  of  shade,  and  the  date,  will  take  us  at 
once  to  the  regions  of  India  and  Africa;  the  other  filled  with  foliage  more  famihar  to  us,  and  with 
ever-blooming  flowers.  As  these  two  regions  approximate,  however,  the  vegetation  of  each  will 
be  made  to  assimilate;  thus  the  evergTeen  aborescent  trees  of  Australia  and  New  Zealand  M-ill 
form  the  exti'eme  end  of  the  tropical  or  northero  portion  of  the  nave,  while  the  class  of  European 
vegetation  which  borders  upon  the  tropical  regions  will  mark  the  commencement  of  the  temper- 
ate division  of  the  nave.  But  the  ingenuity  of  the  plan  does  not  end  here.  These  broad  divisions 
of  the  flora  of  the  globe  will  be  again  subdivided,  so  as  to  indicate  the  particular  vegetation  of 
different  countries,  and  grouped  together  in  each  division  will  be  specimens  of  the  race  of  men, 
animals,  birds,  fishes,  and  insects,  which  properly  belong  to  them.  And  these  are  not  to  be  liko 
museum  specimens,  placed  "all  in  a  row,"  but  in  the  very  attitudes  thej'  assume  whilst  in  a  state 
of  natm-e.  Thus,  in  the  Indian  group  we  may  have  the  Hindoo  weaving  beneath  the  shadow  of  a 
banyan  tree,  whilst  the  branches  are  alive  with  gorgeous-colored  birds  and  the  furtive  tiger  may 
be  seen  slinking  through  the  jungle.  In  the  desert  region,  the  Arab  will  perhaps  recline  under  the 
date  tree,  his  mare  tethered  by  the  well ;  and  near  at  hand,  the  dead  camel,  preyed  upon  by  the  jackall 
and  the  vulture,  will  complete  the  piotm-e.  The  Australian  savage  will  sleep  on  his  opossum  rug, 
whilst  the  kangaroo  looks  fearfully  on.  In  this  manner,  natural  history  vrill  be  presented  to  the 
multitude  in  a  series  of  pictures  which  can  never  fade  from  their  minds;  and  thus  will  be  carried 
out  to  its  full  extent,  Lancaster's  system  of  instruction.  Some  people  may  smile  at  this  attempt 
to  teach  men  by  a  method  introduced  for  the  use  of  youthful  intellect.  But  experience  teaches  us 
that  the  intellect  of  the  ignorant  man  is  but  the  intellect  of  a  child,  and  that  he  is  most  impressed 
by  images  which  appeal  directly  to  his  senses.  And  how  much  may  even  the  cultivated  mind 
learn  from  a  walk  through  this  splendid  educational  gallery?  Here  he  will  see  what  he  has  never 
seen  before,  the  science  of  ethnology  illustrated ;  specimens  of  men  from  every  race  and  clime, 
habited  in  the  very  dresses  they  wear,  armed  with  the  very  weapons  of  defence  they  use,  attended 
by  the  verv  implements  of  husbandry  they  employ.  But  how  are  the  fish,  the  reptiles,  the  crus- 
taceae,  zoophytes  to  be  shown?  asks  a  third  caviler.  Those  who  have  gazed  ^\'ith  mingled  wonder 
and  delight  at  the  glass  vivarium  in  the  Kegenfs  Park  Zoological  Gardens— who  have  seen  the 
strange  fish  lying  stiU  beneath  his  native  stone,  and  watched,  not  without  a  shudder,  the  sea-worm 
drive'his  spiral  way  in  search  of  food,  and  the  hundred  arms  of  the  Eoiiphyte  playing  around  to 
seize  its  prey— those  who  by  this  singular  contrivance  have  had  brought  to  their  leisurely  view 
the  very  bottom  of  the  insatiable  deep,  and  have  seen  here  realized  in  miniature  the  sights  of 
Schiller's  diver,  will  understand  how  art  can  collect  together  the  combinations  of  nature  in  her 
most  hidden  recesses. 

Both  ends  of  the  nave  and  the  sides  of  the  three  transepts  wiH  be  given  up  entirely  to  rare  plants 
and  flower-beds,  and  these  will  be  so  arranged  throughout,  in  fact,  that  a  complete  botanical  gar- 
den, according  to  the  Linnsean  method,  will  add  another  attraction  to  those  who  will  seek  here  for 
positive  instruction.  But  art  -vvill  vie  with  nature  in  this  portion  of  the  building  also,  and  will 
rear  her  noblest  and  most  gigantic  productions  beneath  the  plume-like  lep.ves  of  the  towering  palm, 
and  tlio  sweeping  fans  of  the  arborescent  ferns.    At  e^ch  end  of  the  nave,  noble  fountains  will  be 
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erected,  with  basins  of  sncli  extent,  that  for  the  convenience  of  the  public  thej^  Avill  be  bridged  in 
the  centre.  Here  the  Tictoria  Eesria  lily,  in  the  perpetual  movement  of  the  Tvater  caused  hy  the 
falling  jets  from  the  fountain,  will  find  one  of  the  chief  conditions  of  its  existence,  and  will  open 
its  hujro  alabaster  cups,  whilst  its  great  leaves  will  float  motionless  around,  the  lazy  golden  fish 
coasting  them  like  continents.  In  the  middle  of  the  centre  transept,  a  crystal  fountain  of  far  larger 
dimensions,  and  of  more  beautiful  and  appropriate  form  than  the  old  one.  ^vill  send  its  woven 
threads  of  living  silver  to  the  roof  In  this  spot,  too,  will  be  collected  all  the  first  works  of  art 
which  require  space  to  show  them.  Here  Praxiteles  will  show  us  bow  Phiethon  drove  the  Horses 
of  the  Snn :  this  famous  group,  it  will  be  remembered,  is  in  the  court  yard  of  the  Vatican.  The 
spectator,  looking  from  this  spot  either  to  the  north  or  to  the  south,  will  see  countless  lustrous 
statues  of  marble  aud  alabaster  standing  out  clear  and  crisp  against  the  bright  green  of  the  foliage. 
As  ho  looks  north,  he  will  see  the  vast  Egyptian  seated  figure,  seventy  feet  high,  one  of  tho 
wondrous  four  that  keep  watch  at  the  portals  of  the  temple  of  Abousaimbul :  this  enormous  god, 
whose  forehead  will  be  level  •K\t\\  the  topmost  palms,  is  already  built  up  by  Bonomi  in  the  exact 
proportions  of  the  original.  Near  a.t  hand,  shooting  up  its  slender  shaft  of  granite  to  the  fight,  he 
will  see  Cleopatra's  Needle,  the  gift  of  Abbas  Pasha,  and  removed  from  the  sands  of  Alexandria  at 
an  enormous  expense  by  the  company.  As  he  looks  south,  his  eye  will  catch,  towering  above  tho 
other  works  of  art,  the  "precious  north-west  corner  of  the  Doge's  palace  at  Venice,  with  its  noble 
gi"oup  of  stituary,  and  its  elegant  colonnades,  modelled  immediately  from  the  original ;  and  farther 
on.  the  serene-looking  head  of  the  colossal  statue  of  Bavaria.  Here  also  he  will  see  copies  of  tho 
finest  continental  equestrian  statues,  and  find  how  far  foreigners  have  outstripped  us  in  this  branch 
of  art.  The  imagination  cannot  paint  the  magnificent  appearance  this  vast  nave  will  put  on  when 
nature  has  clothed  it  with  her  most  delicate  ti-acery,  and  studded  it  ■with  her  choicest  flowers ; 
when  art  has  planted  in  its  midst  the  iTtmost  efforts  of  tho  human  mind,  and  when  the  light  bal- 
conies, hanging  halfway  among  the  verdure,  shall  hold  the  moving  crowds  of  beauty  clothed  iu 
silks  and  satins  glowing  with  iridescent  light. 

When  the  eye  is  tired  of  this  exciting  scene,  the  spectator  will  have  only  to  ascend  tlie  galler>% 
and  gain  the  open  balcony  of  the  great  transept,  and  whilst  the  breeze  is  blowing  the  hair  from  his 
bi'ow,  to  contemplate  such  a  scene  as  onl,v  England  can  afford.  Looking  ont  from  this  deep  recess, 
with  the  gleaming  arch  of  glass  rising  over  his  head,  higher  than  the  vaulted  roof  that  forms  tho 
nave  of  St.  Paul's,  he  will  see  before  him.  not  a  garden,  but  a  whole  hill-side  fashioned  into  a  per- 
fect Eden  of  beauty.  Immediately  beneath  him  lies  the  '  pleasaimce,'  or  Italian  garden,  held  in 
the  embracing  fold  of  the  two  wings  of  glass  which  have  been  added  to  the  original  design  of  the 
palace.  Here  will  be  thirty  acres  of  ground  devoted  to  inti-icately-woven  flower-beds,  and  inter- 
spersed among  them,  sumptuous  and  ever-playing  fountains,  designed  either  by  English  artists  or 
copied  from  the  most  famous  continental  originals.  Throughout  the  entire  length  of  this  garden, 
for  a  third  of  a  mile,  runs  a  double  terrace.  The  upper  of  the  two  is  fifty  feet  in  width,  its  balus- 
trade adorned  with  statues  in  marble  from  the  antique.  This  noble  terrace,  built  of  solid  free- 
stone, upon  Italian  arches,  would  hold  an  army  upon  its  level  pavement.  At  eveiy  couple  of 
hundred  yards  deep  embaj-ments  occur,  filled  by  cedars  and  other  forest  trees,  which  rise  in  groups 
from  the  lower  ground.  Broad  flights  of  granite  steps  lead  down,  at  intervals,  to  the  Italian  garden. 
This  is  faced  by  the  second  terrace,  which  is  balustraded  like  the  upper  one.  After  the  eye  has 
glanced  over  this  foreground,  enriched  with  every  accessory  of  art  and  cultivated  nature,  it  rests 
upon  noble  sweeps  of  the  most  verdant  turf,  dotted  with  groups  of  forest  trees,  and  upon  broad 
walks  and  fount.ains.  which  latter  drill  the  air  for  200  feet.  Here  Sir  Joseph  Paston  has  brought 
to  perfection  Enslish  landscape  gardening,  and  turned  a  wooded  hill-side  into  a  perfect  paradise. 
Ear  beyond  all,  extending  for  full  forty  miles  on  every  hand,  lies  the  rich  and  natural  garden  of 
Kent  and  Surrey.  As  far  as  the  eye  can  see  runs  the  finely-wooded  landscape,  peaceful  and  quiet, 
yet  alive  with  labor,  dotted  with  cottages  and  villas,  and  the  tapering  spires  of  churches.  If  tho 
spectator  wishes  to  extend  his  view,  he  has  only,  with  laboring  breath,  to  ascend  eitlier  of  the 
crystal  towers  which  rise  on  each  flank  of  the  building  to  a  height  of  230  feet ;  and  should  the  day 
be  clear,  he  will  be  repaid  by  a  sight  of  the  blue  sea  of  the  Cfiannel  on  the  south,  whilst  all  Lon- 
don, slurred  with  smoke,  will  lie  below  him  on  the  northern  plain,  towards  which  the  back  of  tho 
palace  looks. 

The  visitor  can  descend  into  the  garden  by  either  of  the  three  portals  whicli  are  situated  on  tho 
basement  immediately  beneath  the  transepts.  Long  flights  of  granite  steps,  flanked  on  either  side 
by  sphinxes,  twenty-four  feet  in  length,  lead  down  to  the  upper  terrace.  The  middle  flight,  which 
will  form  the  chief  garden  entrance,  is  full  a  hundred  feet  in  breadth.  A  noble  terrace  walk  leads 
from  this  flight,  down  the  hill-side  to  the  bottom  of  the  grounds,  and  about  midway  its  line  is 
broken  by  the  grand  fountain,  the  basin  of  which  has  a  circumference  of  1200  feet.  Beyond  the 
fountain  the  walk  is  flanked  on  either  side  ivith  a  series  of  descending  steps  in  solid  masonry, 
which  will  take  their  part  in  the  grand  system  of  water-works  we  shall  presently  describe.  On 
either  hand  gravel-w.ilks  will  lead  off  from  the  main  path,  through  the  verdent  slopes  and  wood- 
like shrubberies  of  the  grounds — some  to  the  Kiosk  or  Turkish  summer-house  that  Owen  Jones 
has  designed,  glittering  with  color  and  beautiful  in  form,  a-s  a  place  of  out-door  refreshment:  some 
to  the  niounds  Sir  Joseph  Paxton  has  heaped  to  the  right  and  left,  round  whioli  spiral  paths  will 
lead  the  panting  citizens  to  the  top ;  some  to  the  pic-nic  woods,  where  pleasure-parties  may  sip  the 
pure  bohea  in  tho  midst  of  the  shady  woodland,  where  nature  has  been  allowed  to  retain  her 
ancient  form  and  dress ;  some  to  the  great  lake,  where  the  Venetian  gondola  -wHl  be  propelled  by 
the  bright-costumed  gondolier ;  and  some  to  the  antedilu-\-ian  world  at  the  very  bottom  of  the 
grounds.  Here  the  spectator  ^y\\\  see  the  commencement  of  that  history  of  the  creation,  the  last 
and  most  modern  phases  of  which  we  have  already  shown  him  in  the  nave.  Hero  he  will  find 
himself  surrounded  with  animal,  vegetable,  and  mineral  forms,  such  as  he  has  never  seen  before. 
On  the  shores  of  the  lake  of  thirty  acres,  he  will  find  vitreous  rocks,  looking  more  like  the  refuse 
of  some  vast  smelting-works  than  a  simple  product  of  nature ;  he  will  see  the  earth-crust  upheaved 
by  volcanic  action,  in  the  Plutonic  formations  in  which  no  trace  of  a  once-organized  life  is  to  bo 
discovered ;  and  iu  this  scene  he  will  be  told  to  look  upon  tlie  fresh  form  and  mould  of  the  earth 
whilst  yet  it  was  uuder  the  seething  action  of  Are.  All  this  tract  will  be  without  life  or  semblance 
of  life.  In  auother  portion  of  the  lake,  the  slime  and  mud  of  a  later  period  will  denote  tlie  modi- 
lying  influence  of  water ;  and  here  the  first  vegetable  life  will  appear,  and  the  spcctiitor  will  be 
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startled  by  sights  of  gigantic  creatures,  belonging  by  form  neither  to  beasts  of  the  field,  birds  of 
the  air,  fish  of  the  sea,  nor  to  creeping  things  of  the  earth,  but  partaking  of  the  characteristic  forms 
of  aU.  Models  of  gigantic  size,  but  not  gi-eater  than  the  life,  will  appear,  as  handed  down  to  us 
embedded  in  the  blue  lias;  stone  puzzles  from  the  pre- Adamite,  or  indeed  the  prefloral  age  which 
science  has  at  last  unriddled.  Among  these  the  plesiosaurus  wiU  stretch  its  swan-Uke  neck,  as 
though  it  were  pursuing  its  prey  along  the  surface  of  the  water,  as  of  old ;  specimens  of  crus- 
tacese,  such  as  no  longer  exist,  will  hang  upon  the  rocks,  and  the  curious  stone-lhy  -nail  hold  its 
solid  chalice  up  to  the  sky,  Uke  a  tuUp  flower  transformed  to  stone.  A  little  farther  on,  the  geolog- 
ical book  \rill  disclose  a  still  later  page  in  the  history  of  the  globe.  Here  the  slimy  mud,  Jexposed 
to  the  retreating  waters  by  the  action  of  the  sun,  will  have  become  dry  land,  and  a  profusion  of 
vegetable  life  wiU  be  seen  clothing  its  undulating  surface.  Vast  palm  ti'ees  will  arise  on  every 
hand,  and  the  food  and  temperature  being  now  prepared  for  the  advent  of  animal  life,  the  huge 
megatherium  and  mastodon,  monsters  of  sixty  feet  in  length,  built  up  exactly  jas  they  lived  in  the 
old  world,  will  be  shown  bursting  through  the  rank  vegetation  as  eaisly  as  an  elepant  finds  its  way 
through  a  reed-bank.  Then  again  wiU  succeed  the  period  which  brings  us  down  to  the  present 
condition  of  the  globe.  In  this  epoch  have  been  found  many  specimens  of  living  plants  and  crus- 
taceae  mixed  with  others  which  have  perished  from  the  earth.  Thus  the  fossil  forms  of  the  still 
flourishing  nautilus,  and  of  the  extinct  ammonite,  lie  side  by  side  in  the  stratum  proper  to  this 
period.  Fossil  forests  will  also  be  represented,  in  which  a  link  of  connection  is  seen  between  the 
coniferous  structures  and  the  palms  and  ferns,  \^Tought,  as  though  for  the  special  purpose  of  pre- 
servation to  the  latest  posterity,  into  the  hardest  silicifled  condition. 

Well  may  the  poor  cockney,  who  has  rarely  strolled  farther  than  his  own  street,  feel  bewildered 
when  he  finds  himself  of  a  sudden  transported  to  this  strange  spot,  where  the  land  looks  like  some- 
thing he  has  seen  In  a  nightmare,  and  the  animals  like  the  strange  creatures  in  the  wizard  scene  of 
Der  Freisch'utz. 

And  now  let  us  suppose  the  spectator  to  bo  at  the  bottom  of  the  finished  garden.  If  he  turns 
his  eye  towards  the  palace,  he  will  see  at  one  ^iew  the  combined  beauties  of  both.  The  gardened 
hfll,  smiling  with  sunny  slopes,  interspersed  with  magnificent  foimtains,  and  dotted  with  noble 
groups  of  trees,  rises  for  nearly  two  hundred  feet,  imtil  it  meets  the  lower  teiTace,  faced  with  its 
bank  of  emerald  txxd;  beyond  this  again,  over  thirty  acres  of  parterre  and  yet  more  beautiful  foim- 
tains, he  will  see  the  upper  terrace  stretching  for  tsvo  thousand  feet,  its  parapet  adorned  with 
marble  statues  from  the  antique,  its  fag ade  enriched  ■nith  Italian  arches  and  innumerable  sculp- 
tured niches ;  and  yet  higher  stiU,  the  whole  is  crowned  with  the  crystal  diadem  of  the  palace :  as 
his  eye  drinks  in  the  exquisite  beauties  of  this  scene,  his  ear  suddenly  detects  the  beat  of  the 
steam-engine,  the  mighty  heart  of  the  garden.  It  is  afSte-day,  and  the  engine  has  just  commenced 
with  its  tu-eless  iron  arm  to  lift  through  the  Artesian  well,  from  a  depth  of  500  feet,  the  water  from 
the  vast  cup  of  the  chalk  basm  on  which  the  country  stands.  "With  every  beat  this  pure  arterial 
stream  is  driven  up  the  hill  and  forced  into  the  gi'eat  reservoir  on  the  Sydenham  side  of  the  palace, 
which  is  150  feet  square  and  20  feet  deep.  Here  another  engine  di-ives  the  stream  up  the  cr3'stal 
towers  into  the  reservoirs  placed  at  then-  summits,  a  height  of  2.30  feet.  Whilst  the  spectator  has 
been  looking,  the  unseen  flood  has  been  toiling  upwards  of  nine  hundred  feet  from  its  deep  bed  to 
these  crystal  eyries.  At  a  given  signal  its  vast  pressure  is  suddenly  allowed  to  exert  itself  The 
grand  terrace  for  two  thousand  feet  lets  fall  a  living  fringe  of  silver  from  dolphins'  mouths  into  the 
long-drawn  basin  at  its  foot;  the  central  fountain  shoots  up  230  feet — ^its  1000  jets  contrived  to 
form  a  moving,  constant  pyi-amid,  like  some  arctic  glittering  peak  of  ice ;  on  every  side  he  sees 
the  thread-like  streams  of  silver  drilling  the  air,  and  down  on  either  hand  of  the  gi-and  avenue, 
leaping  floods  form  long  descending  stairs  of  glittering  light,  and  then  sweep  tumultuously  into  the 
lake.  Such  wUl  be  the  circulating  system  of  this  garden,  and  such  the  force  of  its  heart's  pressure, 
that  2000  tons  of  water  will  be  forced  through  its  entire  frame  eveiy  minute. 

The  water- works  at  Versailles,  hitherto  the  finest  in  the  world,  are  but  very  rarely  set  in  motion, 
and  the  cost  of  working  them  is  said  to  be  £500  each  time.  Those  of  Sydenham  will  be  five  times 
as  extensive,  and  wUl  play  iifty  times  in  the  year." 

The  writer  then  goes  on  to  state,  that  in  anticipation  of  the  crowds  that  will 
flock  continually  to  and  from  this  Avorld's  eighth  wonder,  and  for  their  conve- 
nience, three  lines  of  railroad  are  to  be  constructed ;  one  to  meet  the  necessities 
of  the  west  and  north-west  ends  of  London,  one  to  provide  for  the  north-eastern 
traffic  to  the  People's  Palace,  and  the  third  to  run  from  a  station  between  Black- 
friar's  and  Southwark  Bridges,  direct  to  Hastings,  and  sending  off  a  branch  at 
Dulwich  to  the  Palace.  Visitors  will  go  direct  from  London  to  the  building  for 
one  shilling,  admittance  into  the  palace  included. 

"  The  carriages  from  the  north-western  portion  of  the  city  will  run  on  new  rails  laid  down  upon 
the  Brighton  line  as  far  as  the  Sydenham  station,  where  they  will  diverge  upon  a  branch,  which 
makes  a  wide  sweep  round  the  bottom  of  the  grounds,  then  mounts  its  southern  flank,  an  incline 
of  nearly  two  hundred  feet  and  enters  a  spacious  crystal  gallery  formed  by  the  right  wing  of  the 
Palace." 

The  writer  then  says : 

"  We  question  even  If  the  three  lines  combined  could  send  down  as  many  as  a  hundred  thou- 
sand people  with  any  promptitude  or  comfort;  and  surely  twice  as  large  a  number  as  this  will 
often,  in  the  summer,  rush  down  here  on  fete-days,  when  the  grand  fountains  are  to  be  seen  in 
full  play." 

It  is  thought  in  London  that  the  entire  expense  of  this  magnificent  under- 
taking will  not  fall  short  of  $5,000,000.     Indeed,  to  ensiu-e  its  being  a  profitable 
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enterprise,  the  most  lavish  expenditure  is  absolutely  necessary ;  for,  as  the  "writer 

justly  says : 

"  Unless  the  Palace  is  made  one  of  the  ■wonders  of  the  world,  it  will  not  draw  a  sufficient  stream 
of  people  seven  miles  from  their  homes,  and  will  not  extend  its  centripetal  force  to  the  uttermost 
ends  of  the  earth.  But  there  can  be  no  doubt  that  whatever  the  ingenuity  of  man  can  accomplish, 
and  whatever  art,  regardless  of  expense,  can  produce,  will  here  find  their  home.  Lovers  of  the 
beauttfol,  who  are  generally  a  little  sanguine,  are  not  the  only  persons  who  think  it  will  succeed. 
On  the  stock  exchange,  where  fancy  and  imagination  are  at  an  awful  discount,  the  shares  of  the 
company  are  at  a  premium.  On  the  faith  of  the  success,  land  in  the  neighborhood  has  risen  to  ten 
times  its  former  value.    A  hundred  acres  having  been  sold  at  $5,000  an  acre." 

The  skeleton  of  a  city  is  already  laid  out,  and  magnificent  hotels  are  going  up ; 
from  one  of  which,  a  covered  way  will  lead  direct  to  the  Palace,  and  it  is  sup- 
posed that  many  persons  afflicted  with  chest  complaints,  will  take  up  their 
abodes  there  for  the  winter,  and  pass  their  days  in  the  warm  and  equable  tem- 
peratm-e  of  the  nave,  which  will  thus  become,  to  them,  a  kind  of  home  Madeira. 

But  here  we  must  close.  If  our  readers  have  been  as  much  entertained  by 
the  above  as  we  were  on  first  perusing  it  in  the  pages  of  The  Eclectic,  they  will, 
we  are  sure,  pardon  iis  for  having  been  seduced  into  making  extract  after  extract, 
mitil  we  have  not  only  transferred  the  greater  part  of  the  article  to  our  pages, 
but  have  occupied  a  large  portion  of  our  room,  (which,  perhaps  could  not  have 
been  better  disposed  ot^)  and  lengthened  out  a  mere  "  Literary  Notice,"  to  an 
unusual  extent. 

"We  cannot^  of  course,  notice  anything  further  in  the  February  number,  and 
must  confine  ourselves  to  a  brief  remark,  or  so,  on  the  March  number,  a  copy  of 
which,  we  have  received  through  the  politeness  of  Messrs.  McGlassen  &  Co., 
Commercial  Street. 

If  the  February  mmiber  was  excellent,  the  issue  of  March  may  well  be  ranked 
as  its  fellow.  Among  its  articles  are  Reviews  of  the  "  Memorials  of  Fox,"  of 
"Professor  Wilson;"  papers  on  "The  Present  Sultan,"  on  "Lord  Brougham," 
"Ik.  Marvel,"  "Campbell  and  the  Literary  Union,"  "Tracts  and  Stories  of  the 
Huguenots,"  "Dante  and  Beatrice,"  "Charles  Lamb,"  and  "Lord  John  Riissel." 
It  is  well  worthy  of  perusal 

PCTNAil'S    MONTHLT.      A    MAGAZINE    OP    LiTEKATTTEE    SCIENCB    AND    AbT  :    pp.   112.       No.   ST. 

March  ISoi.    New  York.    G.  P.  Pdtnam  &  Co. 

OxE  of  the  features  in  Putnam! s  for  March  is  the  leading  article,  entitled  "  New 
York  Daguerreotyped."  Inserted  like  so  many  precious  stones,  are  lively  wood- 
cuts of  the  more  elegant  private  residences  that  stud  the  thoroughfares  of  the 
Metropolis.  Some  of  om"  readers  may,  doubtless,  recognize  among  them  the 
dwellings  of  their  friends  or  acquaintances ;  and  the  Pioneers  who,  like  oxu'- 
selves,  have  not  been  to  "  the  States  "  since  the  glorious  old  days  of  '49,  would 
do  well  to  learn  what  manner  of  place  the  Fifth  Avenue  has  grown  to  be. — 
"Notes  from  my  Knapsack,"  is  a  sketchy  article  that  would  interest,  not  only  the 
general  reader,  but  more  particularly  those  of  our  patrons  who  were  in  "  the  last 
war ;"  to  which  we  are  indebted,  not  only  for  California,  but  for  a  knowledge  of 
our  military  capacity,  for  one  successfvd  and  one  unsuccessful  candidate  for  the 
Presidency,  for  a  general  filibustering  spirit,  and  for  a  treaty  containing  a  "  fine 
opening  "  for  another  war,  another  victory,  more  candidates  for  the  presidency,  an 
additional  slice  of  territory  and  its  consequent  classical  influence  upon  our  lan- 
guage, by  the  introduction  of  such  precious  words  and  phrases,  as  "hombre," 
"vamose  the  ranch,"  "pungle,"  et  id  cmme  genus.  But  to  turn  from  this,  or  rather 
to  turn  over  a  few  pages  of  Futna7u's ;  we  find  an  article  entitled  "  The  Cocked 
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Hat  Gentry,"  -which  transports  us  to  the  days  of  Old  Virginia,  and  presents 
before  us  a  vivid  picture  of  the  wealthy,  stout,  proud,  pipe-smoking,  Addison- 
reading,  church-going  planter  of  1690,  or  thereabouts,  who  eat  his  ploughman 
breakfast  at  the  crowing  of  the  cock,  and  dined  at  the  hearty,  good,  old-fashioned, 
honest  hour  of  twelve,  noon. 

One  of  the  most  important  fields  of  profit,  present  and  prospective — to  which 
commerce  is  directing  its  attention,  is  the  valley  of  the  Amazon,  and  the  review 
of  the  works  of  Wallace  and  Lieut.  Herndon,  to  be  found  in  this  number,  is  of 
unusual  interest  at  the  present  time.  As  an  exhibit  of  the  capacities  of  this  great 
basin,  possessing,  as  Mr.  Wallace  says,  an  area  of  2,330,000  English  square  miles, 
so  that  all  Western  Europe,  or  even  the  whole  Indian  Empire,  might  be  placed 
in  it  without  touching  its  boundaries,  we  give  the  following  extract  from  Lieut. 
Herndon's  work : 

"  This  land  is  of  iinrivalled  fertility ;  on  account  of  its  geographical  situation  and  topographical 
and  geological  formation,  it  produces  nearly  every  thing  essential  to  the  comfort  and  well-being  of 
man.  On  the  top  and  eastern  slope  of  the  Andes  lie  hid  unimaginable  quantities  of  silver,  iron, 
coal,  copper  and  quicksilver,  waiting  but  the  application  of  science  and  the  hand  of  industry  for 
their  development.  The  successful  working  of  the  quicksilver  mines  of  Huancavelica  would  add 
several  millions  of  silver  to  the  annual  product  of  Cerro  Pasco  alone.  Many  of  the  streams  that  dash 
from  the  summits  of  the  Cordilleras  wash  gold  from  the  mountain-side,  and  deposit  it  in  the  hol- 
lows and  gulches  as  they  pass.  Barley,  quinua,  and  potatoes,  best  grown  in  a  cold,  with  wheat, 
rye,  maize,  clover,  and  tobacco,  products  of  a  temperate  region,  deck  the  mountain-side  and  beau- 
tify the  valley ;  while  Immense  herds  of  sheep,  llamas,  alpacas,  and  vicunas  feed  upon  those  elevated 
plains,  and  jaeld  wool  of  the  iinest  and  longest  staple. 

Descending  towards  the  plain,  and  only  for  a  few  miles,  the  eye  of  the  traveler  from  the  temper- 
ate zone  is  held  with  wonder  and  delight  by  the  beautiful  and  strange  productions  of  the  torrid. 
He  sees  for  the  first  time  the  symmetrical  coffee-bush,  rich  with  its  dark-green  leaves,  its  pure 
white  blossoms,  and  its  gay,  red  fruit.  The  prolific  plantain,  with  its  great  waving  fan-like  leaf, 
and  immense  pendant  branches  of  goldeu-looking  fruit,  enchains  his  attention.  The  sugar-cane 
waves  in  rank  luxuriance  before  him,  and  if  he  be  familiar  with  Southern  plantations,  his  heart 
swells  with  emotion  as  the  gay  yeUow  blossom  and  white  boll  of  the  cotton  set  before  his  mind's 
eye  the  familiar  scenes  of  home. 

Fruits,  too,  of  the  finest  quality  and  most  luscious  flavor,  grow  here ;  oranges,  lemons,  bananas, 
pine-appies,  melons,  chirimoyas,  granadillas,  and  many  others  which,  unpleasant  to  the  taste  at 
first,  become  with  use  exceedingly  grateful  to  the  accustomed  palate.  The  Indian  gets  here  his 
Indispensable  cocoa,  and  the  forests  at  certain  seasons  are  redolent  with  the  perfume  of  the  vaniDa." 

Erroneous  views  have,  it  seems,  been  entertained  heretofore  with  regard  to 
the  velocity  of  the  Amazon.  A  large  number  of  people  think  of  it  only  as  pour- 
ing down  with  the  fierce  flow  of  a  torrent,  but  the  truth  is,  that  its  average  flow 
is  about  three  and  a  half  miles  an  hour,  and  its  fleetest,  not  more  than  five  or  six 
miles.  This  opinion  of  its  rapidity  rose  probably  from  the  fact,  that  it  carried  its 
fresh  waters  far  out  to  sea,  discoloring  the  ocean  to  the  distance  of  one  hundred 
and  fifty  miles ;  yet  it  would  appear  that  the  rush  is  never  sufficiently  strong  to 
impede  navigation,  even  by  sail,  and  much  less  by  steam.  But  though  the  veloc- 
ity of  the  Amazon  is  not  so  great  as  is  commonly  supposed,  the  first  sight  of  it 
produces  an  impression  of  awful  grandeur  and  force.  Lieutenant  Herndon 
writes : 

"  The  march  of  the  great  river  in  its  silent  grandeur  was  sublime;  but  in  the  untamed  might  of 
its  turbid  waters  as  they  cut  awa}'  its  banks,  tore  down  the  gigantic  denizens  of  the  forest,  and 
built  up  islands,  it  was  awful.  It  rolled  through  the  wilderness  with  a  stately  and  solemn  air.  Its 
waters  looked  angry,  sullen  and  relentless,  and  the  whole  scene  awoke  emotions  of  awe  and  dread 
— such  as  are  caused  by  the  funeral  solemnities,  the  minute  gun,  the  howl  of  the  wind,  and  the 
angry  tossing  of  the  waves,  when  all  hands  are  called  to  bury  the  dead  in  a  troubled  sea. 

i  was  reminded  of  our  Mississippi  at  its  topmost  flood ;  the  waters  are  quite  as  muddy  and  quite 
as  turbid ;  but  this  stream  lacked  the  charm  and  the  fascination  which  the  plantation  upon  the 
bank,  the  city  upon  the  blufl',  and  the  ste.amboat  upon  its  w.aters,  lend  to  its  fellow  of  the  North ; 
nevertheless,  I  felt  pleased  at  its  sight.  I  had  already  traveled  seven  hundred  miles  by  water,  and 
fancied  that  this  powerful  stream  would  soon  caiTy  me  to  the  ocean ;  but  the  water  travel  was 
compai-atively  just  begun ;  many  a  weary  month  was  to  elapse  ere  I  should  again  look  upon  the 
familiar  face  of  the  sea ;  and  many  a  time,  when  worn  and  wearied  with  the  canoe  life,  did  I  ex- 
claim, '  This  river  seems  interminable ! '  " 

The  March  number  presents  also  another  Shakesperian  article,  exposing  many 
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of  the  absurd  "  corrections  "  in  the  folios  of  Mr.  Quiney  and  Mr.  Collier.     Take 
for  instance  the  following  couplet  in  Henry  V.'s  description  of  the  Slave : 

"Who  with  a  body  filled,  and  vacant  mind, 
Gets  him  to  rest  cramm'd  with  distressful  bread." 

Mr.  Quincy's  folio  of  1685,  hath  it  forsooth: 

"  Gets  him  to  rest  cramm'd  with  distosirful  bread." 

We  heartily  coincide  with  the  wi-iter  in  Putnam  who  says,  "  that  any  copy 
which  contains  such  a  suggestion  as  this,  should  be  burned  by  the  common  hang- 
man and  its  ashes  scattered  to  the  foiir  winds  of  heaven,  lest  by  any  chance  they 
should  be  gathered  together  again." 

To  show  the  style  of  the  "  corrector  "  of  Shakespeare  as  usually  received,  and 
the  manner  in  which  the  corrector  is  corrected,  we  give  the  following  extracts 
fi'om  the  article : 

" '  Macbeth,  Act  I.,  Scene  1, 

Soldier.    So  they  doubly  redoubled  strokes  upon  tte  foe.' 

" Stevens  would  strike  oTit  'so  they,'  and  read  'redoubling'  for  'redoubled,'  in  order  to  get  rid  of  the 

irreg-ularity  of  the  metre.    This  is  accomplished  by  the  corrector,  by  the  simple  erasure  of  the  word 

'doubly'  "  p.  23. 

"Unquestionably;"  says  the  writer  in  Putnam,  "and  by  the  brief,  easy  and  justifiable  process 
of  'the  simple  erasure'  or  the  word  which  he  finds  in  the  authentic  text,  he  also  loses  the  accumu- 
lative force  which  that  word  gives  to  the  description,  and  destroys  the  allusion  to  the  previous  line. 

*A9  cannoBS  overcharged  witli  double  cracks, 
So  they  doubly  redoubled  strokes  upon  the  foe,'  " 

"  '  Scene  .  3. 
Macbeth.    I  am  Thane  of  Cawdor  : 
If  good,  why  do  I  yield  to  that  suggestion. 
Whose  horrid  image  doth  uniix  my  hair. 
And  make  my  seated  heart  knock  at  my  nbs. 
Against  the  use  of  nature  ?    Present  fears 
Are  less  than  horrible  imaginings ; 
My  thought,  whose  murder  yet  is  but  fantastical, 
Shakes  so  my  single  state  of  man,  that  function 
Is  smothered  in  surmise  ;  and  nothing  is 
But  what  is  not.' 
"  The  correction  of  three  blunders  which  the  copyist  may  readily  have  committed,  makes  this  passage 
more  simple  and  consistent." 

"  '  Whose  horrid  image  doth  afix  my  hair. 
And  make  my  seated  heart  knock  at  my  ribs, 
Against  the  use  of  nature  ?    Present  feat3 
Are  less  than  horrible  imaginingB; 
My  thought  whose  burthen  yet  is  but  fantastical,'  &c. 
"  By  changing  a  single  letter  in  'fears,'  we  greatly  inerease  the  antithesis,  and  get  rid  of  the  obscurity 
■which  has  alwaj's  called  for  a  note  upon  this  line.    Tlie  substitution  of  '  burthen '  for  the  '  murther '  of  the 
folio,  must  be  regarded  as  a  happy   mendation." 

"The  passage  is  indeed  rendered  'more  simple,'  "  says  the  writer  in  Putna/m;  "but  hardly  in 
the  sense  in  which  the  editor  uses  the  word.  Was  Macbcth's  hair  in  continual  danger  of  flying 
off,  that  it  needed  some  horrid  image  to  a^ix  it  ?  What  feats  had  he  performed  that  were  less 
than  his  '  horrible  imaginings  ? '  As  to  the  change  of  '  murder '  into  hurthen,  it  is  atrocious.  The 
corrector  and  his  editor  seem  to  have  been  ignorant  of  the  meaning  of  '  phantasy '  in  Shakespeare's 
time.  They  might  have  found  it  defined  in  Phillips'  New  WoHcl  of  Words  as  '  an  inward  Sense 
or  Imagination,  whereby  anything  is  represented  to  the  Mind  or  imprinted  on  it'  The  murder  of 
jyuncan  was  yet  '  but  fantastical '  to  MacbetKs  thought, — that  is,  it  was  only  '  represented  or  im- 
printed '  on  his  mind.    The  changes  achieve  nothing  but  inconsistency  and  nonsense." 

Again : 

"  '  Othello,  Act  V.  Scene  2. 
Olliello. — Put  out  the  light,  and  then,  put  out  the  light ! 
If  I  quench  thee,  thou  flaming  minister,'  &c. 

"  It  is  possible,"  says  the  editor,  "  that  the  line  should  read, 

'  Put  out  the  light,  and  then  put  out  thy  light ! '  " 

"  A  legal  Shakesperian  writes  to  us  upon  this  passage,  that  he  thinks  that  Othello  designed  to 
damage 'the  ancient  lights' of  Z>«.9fte?M)?ia;  which  we  were  at  loss  to  understand,  until  Yankee 
Sullivan,  having  fallen  in  with  the  fashion  of  Shakespeiian  annotation,  informed  us,  that  Othello 
evidently  meant '  to  shut  up  her  peepers :'  while  a  nautical  friend  of  his  reads, 

'  Put  out  the  light,  or  rather  dotue  the  glim ! ' 

All  of  which,  together  with  the  emendation  of  the  corrector,  we  commend  to  the  serious  consider- 
ation of  the  next  editor  of  Shakespeare." 

The  article  concludes  with  remarks  on  the  orthography  of  Shakespeare's  name : 
"  The  manner  in  which  it  is  spelled  in  the  old  records  in  which  it  is  found,  varies  almost  to  the  ■ 
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extreme  capacity  of  letters  to  change  places  and  produce  a  sound  approximating  to  that  of  the 
name  as  we  pronounce  it.  It  appears  as  Chacksper — Shaxpur — Shaxper — Schaksper — Schakesper 
— Schakespeyr — Shagspere — Saxpere — Shaxpere— Shaxpeare— Shaxsper— Shaxspere^-Shaxespere— 
Shakspere^  Shakspear —  Shakspeere —  Shackspeare —  Shackespeare —  Shackespere- —  Shakspeyr  — 
Shaksper — Shakespere — Shakyspere — Shakespire — Shakespeire — Shakespear — Shakaspeare;  and 
there  are  even  other  varieties  of  its  orthography.  It  is  remarkable  that  the  older  the  record,,  the 
more  the  spelling  conforms  to  the  pronunciation,  Shak-sper  or  Shax-pur.  But  it  is  equally  remark- 
able that  on  the  title  pages  of  all  the  editions  of  Shakespeare's  plays  published  during  his  life, 
almost  without  exception,  as  well  as  upon  that  of  the  original  foUo,  his  name  is  spelled  Shakespeare. 
More  than  this :  in  the  first  folio  edition  of  Ben  Jonson's  works,  published  In  1616,  and  carefully 
edited  by  Jonson  himself,  Shakespeare's  name  occurs  twice  in  the  lists  of  principal  actors,  and  is 
in  both  instances  spelled  with  the  e  in  the  first  syUable  and  the  a  in  the  second." 

But  it  seems  that  in  four  of  the  six  genuine  signatures  that  have  come  down 

to  us,  the  name  is  written  by  the  poet  himself,  Shakspere. 

"And  it  may  be  asked,  did  not  Shakespeare  know  how  to  write  his  own  name?  and  must  we 
not  conform  to  his  mode  of  spelling  it  ?  To  the  last  query  we  answer  no ;  not  of  necessity.  For, 
as  Mr.  Hunter  asks,  shall  Lady  Jane  G-rey  become  Lady  Jane  Graye?  shall  the  Dudleys  become 
Dudc?eleys,  or  the  Cromwells,  Or-ftmwells,  because  it  is  certain  that  they  spelled  their  names  thus? 
This  is  a  decisive  question.  As  to  Shakespeare's  knowledge  of  the  mode  of  writing  his  own 
name,  it  must  be  remembered  that,  in  his  life-time,  there  arose  a  necessity  for  a  change  in  the 
spelling. 

But  old  customs  change  with  difficulty,  and  endured  longer  then  than  now ;  and  thus  it  was 
that  something  of  the  old  style  of  spelling  the  name  clung  to  the  Shakespeares  in  Stratford ;  and 
even  that  William  Shakespeare  himself  when  he  went  to  London  did  not  enth'ely  lay  aside  the 
habit  of  his  early  youth;  though  all  those  to  whom  his  name  then  was  new  wrote  it,  as  they  and 
he  pronounced  it, — Shakespeare.  These  reasons,  and  the  explicit  testimony  of  Jonson,  the  printers 
of  the  quartos,  and  the  editors  of  the  original  folio,  have  convinced  as  almost  against  our  will 
that  Shakespeare,  not  Shakspere  is  the  better  mode  of  writing  the  name." 

Those  who  perused  the  article  on  the  Galapagos  Islands,  in  our  February 
number,  would,  doubtless  be  much  interested  in  the  brilliant  paper  in  Putnam's 
on  the  same  subject. 

This  excellent  Magazine,  as  well  as  all  the  current  periodical  literature  of  the 
day,  Avill  be  found  on  the  well-stored  counters  of  Messrs.  LeCount  &  Strong. 

Harper's  New  Monthly  Magazine.    No.  xlvi.    March  1854.    Vol.  8 :  pp.  144.    Published  by 
Haepbe  &  Brothers,  New  York. 

Messrs.  LeCount  &  Strong  will  accept  our  thanks,  also,  for  the  March  number 
of  Harpers\  which  comes  to  us  with  an  apology  for  its  typographical  appearance, 
but,  as  we  think,  looking  about  as  neatly  as  ever.  This  work  has  been  exceed- 
ingly popular  from  the  first,  and  the  present  nmnber  is  well  calculated  to  sustain 
reputation  of  the  conductors  of  the  periodical.  One  of  the  most  interesting 
articles  in  the  copy  before  us  is  entitled  "The  Grinnell  Expedition."  It  is  alone 
worth  the  price  of  the  book.  We  regret  that  our  limits  will  not  pei'mit  i;s  to 
make  extracts. 

The  American  Almanac  and  Eepositoet  of  Usbfxtl  Knowledge  for  the  yeae  1854:  pp. 
352.    Boston.    Phillips,  Samson  &  Co. 

This  is  an  invaluable  work  and  comes  to  us  from  year  to  year,  filled  to  the 
brim  with  a  great  variety  of  information  and  valuable  statistics.  The  present 
number  has  been  rendered  useful,  even  for  this  quarter  of  the  world.  Columns 
in  its  calender  are  devoted  to  San  Francisco ;  the  time  of  the  rising  and  setting 
of  the  moon  and  sun,  the  period  of  liigh  water,  etc.,  at  this  city  being  duly 
noted.  To  give  a  list  of  its  contents  even,  would  fill  a  page,  and  we  mnst  con- 
tent ourselves  with  a  brief  notice. 

Hunt's  Merchants'  Magazine  and  Commercial  Ebvibw.    Conducted  by  Freeman  Hunt. 
Feb.  1854.    Vol.80;  No.  2. 

This  work,  which  we  have  also  received  through  the  politeness  of  LeCoiint  & 

Strong,  is  an  invaluable  vade  mecum  for  every  mercantile  man,  and  should  be  in 

every  counting-house  of  our  city.     If  there  is  a  class  of  our  community  that 

requires  to  be  "posted"  in  regard  to  law,  statistics  of  population,  of  currency, 
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and  of  merchandize  and  trade  of  the  different  cities,  it  is  those  engaged  in  com- 
merce, and  to  such  the  Merchant's  Magazine  is  a  si7ie  qua  non. 

The  Art-Journax-,  Pctn'CH,  and,  indeed,  an  innumerable  mimber  of  other 
weeklies  and  montlilies  of  interest,  are  also  to  be  found  at  the  Granite  Heper- 
toire,  on  Montgomery  Street. 

The  KjficKERBocKEE  OE  New  Yoke  Monthlt  Magazine.     March  1854.    Edited  by  Loins 
Gatloed  Claek. 

AxD  last,  not  least,  the  great  book  bundle  Tvhich  "we  untied  an  hour  or  two  ago, 

presents  to  us  The  Knickerbocker.     In  addition  to  his  other  hayings,  we  can  say 

of  Mr.  Strong,  in  the  language  of  the  poet — 

"Faith,  he's  got  the  Kjtickee- 
Bockee  Magazine." 

We  have  reserved  this  until  the  last,  very  miich  as  one  reseiwes  the  more  dainty 
dishes,  the  fruits,  jellies,  etc.,  for  the  conclusion  of  dinner.  We  sit  back  in  our 
chair  now,  and  take  up  The  Knickerbocker  as  a  pleasant  dessert.  How  rich  are 
its  pages, — how  sparkling  Avith  the  gems  of  literature, — ^how  graceful  is  its  easy 
flow  of  "  gyave  and  meri*y  speech," — how  it  glides  from  prose  to  poetry,  from 
poetry  to  prose,  and  anon  to  wit  and  humor,  our  readers  need  not  be  reminded 
by  us.  It  is  known  and  read  in  every  village  east  of  the  Sierra ;  it  is  the  draw- 
ing-room table-companion  in  San  Francisco ;  and,  as  surely  as  the  "  area  of  free- 
dom" will  be  extended,  and  wherever, — so  surely,  and  there,  ever,  will  the 
circulation  and  delightful  influence  of  Clark's  pages  reach  pari  passu.  If  the 
treaty  of  Hidalgo,  in  laying  open  California  to  the  spread  of  the  American  Race, 
opened  up  a  new  field  for  TAe  A'^wcAYrSoe^er,  what  "laughing  audiences,"  may 
not  the  Gay -Lord  of  its  "  Gossip  "  expect,  when  "  Jonathan  "  shall  have  "  pro- 
gressed "  into  Sonora,  Chihuahua  and  the  fair,  fertile  fields  of  Durango  ? 

By  the  way,  it  has  just  attained  to  its  majority;  and  steps  forth,  sprightly,  fresh 
and  vigorous  into  its  twenty-second  year.  It  is  not  at  all  remarkable,  therefore, 
i^  at  this  critical  age  its  cares  and  resposibilities  should  increase.  Its  only  child 
is  a  little  Californian,  which  was  born  in  a  granite  house  on  Montgomery  street, 
San  Francisco,  on  the  2Yth  of  January  Anno  Domini,  1854;  and  is  now  nearly 
foiir  months  old.  It  is  almost  too  young  yet  to  aspire  to  be  a  "chip  of  the  old 
block  ; "  but  the  strangers  have  taken  its  little  hand  kindly,  and  it  trusts  that  at 
least  it  will  not  prove  a  disgrace  to  the  family. 

"But  too  resoom." 

Drawing-room  companion,  did  we  say  ?  Why  we  have  seen  copies  of  our  "  ven- 
erable paternal,"  in  tlic  miner's  cabin;  we  have  watched  the  smiling  faces  of  its 
clerkly  readers  on  Sansome  and  Front  streets ;  and  in  fact  glancing  into  the  open 
drawer  of  one  of  our  worthy  Depiaty  Collectors,  we  discovered  snugly  hid  away 
in  the  back  corner  among  "  tarift's,"  and  "  impost  entries,"  a  familiar  looking  purple 
covered  pamphlet,  one  corner  of  which,  protruding,  displayed  the  syllable  Knick. 
But  we  must  peruse  the  March  number. 

*  *  *  *  *  -*  * 

We  intended  to  say  no  more ;  but  some  how  by  mistake  the  following  floweret 
slipped  from  one  of  the  pages  of  Clark's  Gossip  on  to  our  paper: 

"Is  n"t  the  following,  ^iwt  from  the  German,'  a  very  pretty  thing?    Tea  or  nay? 

'Little  maiden,  azm'e-eyed,  |       '  Down  by  the  running  water,'  she  said ; 

Tell  me,  where  may  yon  abide  ? '  1       '  For  I  am  the  Miller's  daughter,'  she  said. 
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'  Little  maid,  if  I  may  ask  it, 
Tell  me  what  is  in  your  basket? ' 

'I  have  been  hunting  with  Love,'  said  she; 
'  And  these  are  the  hearts  he  has  killed  for  me.' 

'Little  maid,  if  your  lips  were  kissed, 
Not  a  rose-leaf  would  be  missed.' 

'  Oh,  you  are  a  pretty  man ! '  she  said, 

'  And  you  may  kiss  me  if  you  can,'  she  said. 

Now,  why  did  the  maiden,  azure-eyed, 
Kun  bUndly  down  to  the  water-side  ? 

The  little  secret  may  out  at  last ! " 


For  she  must  have  kno^vn,  the  silly  lass. 

That  the  bridge  was  do  wn  and  she  could  not  pass. 

Then  why  to  the  field  did  the  maiden  fly? 
For  she  surely  knew  that  the  fence  was' high. 

Then  why  did  the  maiden  run  to  the  wood  ? 
For  she  knew  that  the  trees  so  thickly  stood. 

That  a  rabbit  could  scarce  pass  In  and  out: 
Then  why  did  she  stand,  and  smile,  and  pout? 

Ah  me !  and  must  the  truth  be  told  f 
Another  heart  does  the  basket  hold ! 

Edwaed  Willett. 


MONTHLY    SUMMARY    OF   EVENTS. 

"  With  news  the  time's  in  labor  and  brings  forth 
Each  minute  some." 

March  20.  The  Uncle  Sam  arrived,  34  days  from  Panama,  bringing  8*73  pas- 
sengers, of  -svhom  105  were  ladies.  ...  In  the  Senate,  a  bill  to  remove  the  State 
deposit  from  the  banking  house  of  Palmer,  Cook  <fe  Co.,  was  passed  by  a  vote  of 
22  to  2.  ...  In  the  U.  S.  Court,  the  Grand  Jury  presented  an  indictment  against 
Frederick  C.  Emory  for  setting  on  foot,  etc.,  a  military  expedition  against  Mexico. 
He  was  admitted  to  bail  in  the  sum  of  $10,000,  .  .  .  Mr.  Hudson  commenced  a 
new  engagement  at  the  Metropolitan.  .  .  .  The  Rt.  Rev.  T.  F.  Scott,  Missionary 
Bishop  to  Oregon  and  Washington  Territories  arrived,  on  his  way  to  his  Diocese. 

March  21.  A  hostile  meeting,  with  rifles,  took  place  twelve  miles  from  the 
city,  near  the  San  Jose  Road,  between  Mr.  B.  F.  Washington,  of  the  Times  and 
Transcript  and  Mr.  Washburn  of  the  Alta  California,  in  which  the  latter,  upon 
the  fifth  fire,  received  the  ball  of  his  adversary  under  his  left  arm,  which  passed 
round,  external  to  the  ribs,  and  lodged  in  his  back.  The  wound  was  not  con- 
sidered mortal.  .  .  .  The  P.  M.  S.  S.  California  ai'rived  fifteen  days  from  Panama 
with  the  mails  and  676  passengers.  .  .  .  Steamship  Peytona  arrived  three  days 
from  Portland. 

March  22.  Senor  Cordova,  who  was  arrested  with  Mr.  Emory  for  his  connec- 
tion with  the  Lower  California  ex}>edition,  was  discharged  without  an  examina- 
tion.    Mr.  Cordova  was  not  a  citizen  of  the  United  States. 

March  23.  Clipper  Ship  Romance  of  the  Sea  aiTived,  96  days,  18  hours  from 
New  York,  and  David  Brown,  98  days.  .  .  .  Steamship  America  arrived,  two 
days  from  Oregon  with  the  mails  and  thirty-seven  passengers. 

March  24.  The  work  of  paving  Montgomery  Street  with  cobble-stones,  be- 
tween Clay  and  Merchant,  was  commenced.  ...  In  a  joint  convention  of  the 
Legislature,  Dr.  S.  B.  Jlills,  of  San  Francisco,  and  W.  D.  Aylett,  of  Siskiyou, 
were  elected  resident  physicians  of  the  State  Marine  Hospital ;  Dr.  J.  R.  Corgell, 
of  Nevada  and  Wake  Bryarly,  of  San  Francisco,  visiting  physicians ;  and  Erastus 
Sparrow,  Thomas  McCahill,  James  A.  McCrea,  Charles  Gallagher,  W.  H.  Kabben, 
Trustees  of  the  same  institution.  .  .  .  Dr.  R.  K.  Reed  of  Stockton,  was  elected 
resident  physician,  Dv.  W.  D.  Cowen  of  the  same  city,  visiting  physician  to  the 
State  Insane  Asylum ;  Enoch  Gove,  Nelson  Taylor,  Andrew  Lester,  P.  E.  Jordon 
and  Samuel  A.  Booker,  Trustees.  .  .  .  Gen.  W.  C.  Kibbe  was  elected  Quarter- 
master General.  .  .  .  The  Governor  transmitted  to  the  Legislature  a  communi- 
cation from  the  Hon.  John  R.  McConnell,  Attorney  General,  expressing  liis  un- 
qualified opinion  that  the  property  known  as  the  Leidesdorff  estate  has  escheat- 
ed to  the  State.  .  .  .  The  jury  impaneled  in  the  case  of  the  United  States  vs. 
Heniy  P.  Watkins,  found  him  guilty  of  the  charge  contained  in  the  indictment, 
and  recommended  him  to  the  mercy  of  the  court.     His  counsel  asked  the  court 
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to  delay  sentence  in  order  to  allow  time  to  make  a  motion  in  arrest  of  judgment. 
It  was  agreed  that  Mi-.  Watkius'  bail  be  continued,  and  ordered  by  the  court  that 
the  prisoner  appear  on  the  7th  day  of  April  uext,  at  11  o'clock,  A.  M.,  and  that 
he  do  not  depart  the  jurisdiction  of  the  court  imtil  tlie  further  order  thereof  .  . 
About  one  o'clock,  a  land  slide  occm'red  on  the  corner  of  Powell  and  Clay  Street, 
caused  by  the  excavations  made  in  the  grading  of  the  latter,  and  property  was 
destroyed  to  the  amoimt  of  S2o,000.  The  occupants  of  the  houses  barely  es- 
caped with  their  lives. 

March  25.  The  Governor  approved  an  act  fixing  the  sessions  of  the  Supreme 
Court  at  the  Capital  .  .  .  The  first  number  of  the  "  Clinton  Kews  "  a  weekly 
paper  of  Alameda,  made  its  appearance.  .  .  .  The  Dutch  ship  Isis  arrived  from 
Hong  Kong  with  470  Chinese  iuuuigrants. 

March  26.  The  IS^ic.  S.  S.  Brother  Jonathan  arrived,  18  days  from  San  Juan, 
bringing  697  passengers,  of  whom  197  were  ladies.  Her  long  delay  had  caused 
much  anxiety  for  her  safety,  which  was  happily  relieved  by  her  final  appearance. 
When  three  davs  out  from  San  Juan,  she  broke  her  air-pump,  and  though  she  lay 
at  Acapulco  refatting,  was  obliged  to  make  her  way  up  here  with  but  one  boiler. 
...  At  Virgin  Bay,  on  the  2d  of  March,  while  the  passengers  who  left  San 
Francisco  on  the  1 6th  of  February,  were  being  transpoi-ted  on  board  the  steam- 
boat^ one  of  the  launches  became  unmanageable  and  nineteen  persons  lost  theii' 
lives.  .  .  .  Mr.  Charles  Burke  the  commedian  arrived. 

Mai'ch  27.  The  judges  of  the  Supreme  Court  decided  that  under  the  law 
lately  passed,  requiring  their  sessions  to  be  held  at  the  Capital,  they  are  compelled 
to  meet  at  San  Jose.  An  order  of  the  court  was  given,  directing  the  clerk,  to 
convey  immediately,  the  books  and  papers  to  San  Jose,  and  the  sheriff  of  Santa 
Clara  County  to  provide  a  suitable  court  room  and  offices.  .  .  .  The  Steamship 
Fremont  arrived  fi-om  the  lower  coast ;  it  brought  news  that  Walker,  with  seven- 
ty-five men,  was  at  San  Vicente  on  the  13  th  ult.,  but  inteijded,  on  the  following 
day,  to  leave  for  the  Colorado  River,  which  he  proposed  to  cross  on  rafts,  and 
thence  proceed  to  Altar,  in  Sonora.  .  .  .  Robert  Greenhow,  Esq.,  associate  law 
agent  of  the  United  States,  for  the  California  Commission,  died  aged  fifty-four 
years. 

March  28.  The  Governor  approved  an  act  incorporating  the  City  of  Oak- 
land. 

March  29.  The  British  ship  Challenge,  bound  for  Guaymas,  with  a  number 
of  French  and  German  passengers  enlisted  by  the  Mexican  Consul,  for  the  army 
of  Santa  Ana,  left  Meiggs'  wharf,  but  was  seized  before  she  had  proceeded  far, 
by  the  U.  S.  revenue-cutter  "Frolic,"  for  a  violation  of  the  revenue  laws  in  car- 
rying an  excess  of  passengers,  and  brought  back  to  the  wharf  .  .  .  The  steam 
propellor  Arispe  arrived,  159  days  fi-om  Philadelphia.  She  is  intended  to  be 
used  as  a  tug-boat  for  the  harbor.  .  .  .  Capt.  Thomas  D.  Johns  was  elected  Cap- 
tain of  the  First  California  Guard.  .  .  .  G.  C.  VaU  and  H.  Buckland,  indicted  for 
obtaining  money  under  false  pretences,  were  foimd  guilty  by  the  jury,  but  re- 
manded by  the  judge  to  await  the  action  of  the  new  grand  jury,  on  the  ground 
that  the  indictment  chai-ged  that  the  boxes  upon  the  deposit  of  which  the  money 
was  obtained,  were  represented  by  defendant  to  contain  gold-dust,  and  the  evi- 
dence showed  that  they  represented  the  contents  to  be  gold  coin. 

March  -30.  The  new  U.  S.  Branch  Mint,  which  has  been  for  some  time  in 
process  of  construction,  was  finished,  and  having  received  the  approbation  of  the 
Government  Commissioners  was  delivered  over  by  the  contractor  to  the  Superin- 
tendent, Dr.  Birdsall.  .  .  .  Mr.  Charles  Bui'ke  made  his  first  appearance  at  the 
American  and  made  a  very  favorable  impression.  .  .  .  The  records  of  the  Su- 
preme Court  were  conveyed  in  one  of  Adams  &.  Co.'s  express  wagons  to  San 
Jose. 

March  31.  Senor  Louis  del  Valle,  the  Mexican  Consul  was  arrested  upon  an 
order  of  the  U.  S.  District  Coui-t,  by  the  U.  S.  Marshal  for  having  enlisted  cer- 
tain French  and  German  residents,  in  pursuance  of  secret  instructions  from  Santa 
Ana,  being  an  iufringemnent  of  the  second  section  of  the  act  of  Congress  of  the 
20th  April,  1818,  which  forbids  the  enlistment  of  soldiers  within  the  jurisdiction 
of  the  United  States,  for  the  service  of  any  foreign  prince,  and  gave  bonds  with 
two  bondsmen,  before  the  Commissioner,  in  the  sum  of  $10,000  for  his  appear- 
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ance  on  the  5th  of  April.  ...  A  libel  "w^as  also  filed  against  the  ship  Challenge 
on  these  grounds  :  that  she  was  owned  by  British  subjects;  that  she  carried  a 
greater  number  of  passengers  than  that  allowed  by  act  of  Congress  of  1847  and 
1849,  and  that  the  accommodations  of  the  said  ship  did  not  comply  with  the 
provisions  of  the  said  acts.  "Wliereupon  process  was  issued  and  the  vessel  seized 
by  the  United  States  Marshal.  .  .  .  The  Governor  approved  an  act  to  re-incor- 
porate the  city  of  Marysville,  and  an  act  supplementary  thereto.  .  .  .  Robex't 
Scott  Avas  executed  at  Auburn  for  the  murder  of  Andrew  King. 

April  1.  The  P.  M.  S.  S.  Republic,  when  about  to  sail  for  Panama  with  the 
way  mails,  met  with  an  accident  to  her  cylinder,  which  prevented  her  departure ; 
her  passengers  were  ti'ansferred  to  the  Oregon.  .  .  .  The  Steamship  America  ar- 
rived fifty-nine  hours  from  Oregon.  She  brought  news  that  the  subject  of  ad- 
mitting Oregon  as  a  State  was  attracting  considerable  attention.  There  had  been 
an  eruption  of  Mt.  St.  Helens.  .  .  .  The  steamboat  Oregon  was  sunk  on  her  last 
trip  up  the  Willamette  River.  It  was  expected  that  most  of  her  cargo  would  be 
saved.  .  .  .  The  Grand  Jury  for  the  March  term,  by  its  spokesman,  Mr.  J.  M'K. 
Lemon,  presented  its  report  to  the  Court  of  Sessions.  Forty-two  true  bills  of  in- 
dictment had  been  found,  some  few  presentments  made,  and  several  bills  ignored. 
It  commends  in  the  highest  teims,  the  interior  arrangements  of  the  County  Jail, 
and  recommends  the  purchase  of  more  land,  for  the  better  ventilation  of  the 
cells,  and  to  supj^ly  more  yard  room ;  also  commends  the  condition  of  the  City 
Prison,  and  compliments  Capt.  North  and  his  deputies,  recommends  the  estab- 
lishment of  an  Abns  House,  and  urges  the  necessity  of  founding  a  House  of 
Refuge  for  juvenile  offenders  ;  the  cleanly  condition  of  the  State  Hospital  is  much 
praised,  as  well  as  the  care  and  attention  bestowed  upon  its  inmates,  but  it  ad- 
vises the  construction  of  another  building  fai'ther  removed  from  the  city  proper. 
It  recommends  the  procuring  of  a  more  commodious  and  safe  place  for  the  keep- 
ing of  the  County  Recoi-ds.  It  speaks  in  well-merited  terms  of  the  condition  of 
the  Public  Schools,  and  of  their  worthy  Superintendent,  Mr.  W.  H.  O'Grady,  and 
condemns  the  conduct  of  the  Catholic  schools  in  separating  themselves  from  the 
others,  and  the  care  of  the  Superintendent,  and  says  that  they  should  not  be  en- 
titled to  receive  any  of  the  funds  of  the  city  for  their  support,  and  finally  con- 
derims  the  practice  of  carrying  deadly  weapons.  ...  In  the  case  of  Samuel  Gil- 
more,  convicted  of  manslaughter  of  Benjamin  Twitchell,  and  granted  a  new  trial 
by  the  com-t,  a  motion  was  made  for  his  discharge  on  the  ground  that  he  could 
not  be  tried  again  for  the  same  offence,  which  was  overruled  and  bail  denied  the 
prisoner.  Notice  was  given  of  an  appeal  to  the  Supreme  Court.  .  .  .  The  P.  M. 
S.  S.  Oregon,  for  Panama,  and  Ts'ic.  S.  S.  Pacific,  for  San  Juan,  took  their  depart- 
ure, conveying  treasure  to  the  amount  of  §2,206,789,  being  $27,583  85  less  than 
that  of  the  same  date,  1853,  and  $390,015  65  more  than  that  shipped  on  the 
16th  March  last.  .  .  .  The  term  of  J.  D.  Creigh,  as  County  Judge,  expired.  .  .  . 
The  British  ship  Challenge  was  released  from  the  custody  of  United  States  Mar- 
shal upon  giving  approved  bonds.  One  tier  of  berths  was  removed  between 
decks,  and  one  hundred  passengers  taken  offj  in  order  to  comply  with  the  reve- 
nue regulations  which  had  been  infi-inged. 

April  2.  Nic.  S.  S.  Sierra  Nevada  arrived  thirteen  days  from  San  Juan,  bring- 
ing 955  passengers,  and  P.  M.  S.  S.  J.  L.  Stejahens,  thirteen  days  from  Panama, 
with  592  passengers.  .  .  .  The  following  theatrical  celebrities  were  among  the 
arrivals  by  these  steamers ;  Miss  Kate  Hayes  and  Herr  Mengis,  Miss  Laura  Keene, 
the  Bateman  Children,  Miss  Susan  and  Kate  Denin,  Mrs.  Thoman  and  Miss  How- 
ard, Madame  Cailly,  from  the  Opera  at  Lima,  and  Messrs.  Hann  and  Phelps.  .  .  . 
ill'.  Pratt,  the  second  officer  of  the  Sierra  Nevada,  during  a  fray  that  occurred  on 
board  that  steamer  on  her  passage  up,  was  stabbed  by  a  passenger  named  Gardi- 
ner ;  he  died  in  a  few  minutes  after  receiving  the  wounds.  Gardiner  was  caught 
and  confined,  and  immediately  upon  arrival  here  was  handed  over  to  the  city 
authorities. 

April  3.  Gardiner  had  a  preliminary  examination  before  U.  S.  Commissioner 
J.  J.  Papy.  ...  A  joint  resolution  was  passed  in  the  Common  Council,  providing 
for  the  appointment  of  a  joint  committee  to  appoint  three  competent  engineers 
to  revise  the  present  city  grades.  .  .  .  The  case  of  I.  N.  Thorne  et  ah.  vs.  the  city 
of  San  Francisco,  was  decided  against  the  city.  .  .  .  The  Supreme  Court  commen- 
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ced  its  sessions  at  San  Jose.  .  .  .  Capt  Geo.  E.  Davidson,  indicted,  together  with 
Watkins,  for  a  violation  of  the  neutrality  law  of  1818,  was  discharged  on  the 
ground  that  snfReient  testimony  could  not  be  obtained  to  satisfy  a  jury.  .  .  .  The 
tl.  S.  Branch  Mint  commenced  operations   and  gave  its  first  mint  certificate  to       fl 
Messrs.  Adams  <fc  Co.  .  .  .  K.  "W.  Frelon,  Esq.,  entered  upon  his  duties  as  County       J  ' 
Judge.  ...  On  this  and  the  two  preceding  evenings,  a  comet  was  visible  in  the        </ 
west,  some  twenty  decrees  above  the  horizon,  between  the  hours  of  seven  and 
half  past  eight  o'clock.  .  .  .  The  police  made  a  descent  iipon  two  houses  of  ill- 
fame  and  captui-ed  the  inmates,  women,  visitors  and  all — thirty-seven  in  number. 
This  was  the  fifst  action  of  the  police  under  the  ordinance  "  for  the  suppression 
of  houses  of  ill-fame." 

April  4.  Gardiner's  examination  was  concluded  before  Commissioner  Papy, 
and  he  was  committed  to  appear  before  the  Grand  Jury.  .  .  .  R.  P.  Johnson  was 
elected  Mayor  of  Sacramento.  .  .  .  The  Governor  approved  an  act  declaring 
Mission  Creek  a  navigable  stream;  also  an  act  to  amend  an  act  concerning  the 
writ  of  habeas  corpus. 

April  5.  Madame  Anna  Thillon  appeared  at  the  Metropolitan  in  the  French 
opera  of  "La  Fille  du  Regiment,"  assisted  by  C'oulon,  Laglaise  and  Racine.  .  .  . 
The  secoad  story  of  the  house  of  Henry  Scliroeder  &  Co.,  on  Washington  Street, 
fell  in,  carrying  with  it  the  party  wall  of  the  Clipper  Storehouse  which  adjoins 
it.  A  large  quantity  of  goods  were  destroyed,  and  it  is  feared  that  a  porter  em- 
ploved  in  the  house  lost  his  life.  .  .  .  An  inqiiest  was  held  upon  the  body  of 
Georsre  Dunn,  who  died  in  consequence  of  wounds  received  from  the  hands  of  a 
man  named  Xailing,  on  board  the  J.  L.  Stephens  during  her  last  trip  from 
Panama.  The  murderer  had  been  pei-mitted  to  escape.  .  .  .  The  new  fire-alarm 
bell  was  raised  to  its  perch  in  the  cupola  of  the  City  Hall,  and  sent  its  sonorous 
tones  for  the  first  time  through  the  city.  The  event  was  celebrated  by  the  Fire 
Depai'tment  in  an  appropriate  manner.  ...  A  grand  complimentary  Ball  was 
given  at  the  Orleans  Hotel,  Sacramento,  in  honor  of  the  Legislature.  ...  In  the 
17.  S.  District  Court,  a  Grand  Jury  was  empanelled  for  the  trial  of  Gardiner  for 
the  miirder  of  Pratt,  on  board  the  Sierra  Nevada,  and  also  for  the  trial  of  the 
Mexican  Consul,  Senor  Luis  del  Yalle,  charged  with  a  breach  of  the  neutrality 
law  of  1818,  against  whom  they  shortly  afterwards  presented  an  indictment  for 
hiring  and  retaining  certain  persons  to  enlist  as  soldiers  in  the  service  of  a  foreign 
State,  to  wit :  Mexico.  A  bench-warrant  was  thereupon  issued  for  the  arrest  of 
Del  Yalle,  who  was  brought  into  Court,  and  pleaded  not  guilty,  but  gave  bonds 
in  the  sum  of  $10,000  for  his  appearance  on  the  10th  inst.  .  .  .  Charles  Walder, 
found  guilty  of  a  violation  of  the  ordinance  for  the  suppression  of  houses  of  ill- 
fame,  was  sentenced  to  pay  a  fine  of  8500,  and  bear  imprisonment  sixty  days. 

April  6.  2kliss  Laura  Keene  made  her  first  appearance  at  the  Metropolitan 
Theatre  as  Constance  in  the  "Love  Chase."  .  .  .  The  completion  of  the  AVater 
Works  and  the  introduction  of  water  into  the  city  of  Sacramento,  was  celebrated 
by  a  great  procession.  .  .  .  U.  S.  Revenue  Cutter,  W.  L.  Marcy  arrived  one  hun- 
dred and  fifty-five  days  from  Xew  Yoi*k  via  St.  Catharine's  and  Talcahuana.  .  .  . 
Governor  Stevens,  of  Washington  Territory  was  invited  by  a  number  of  our 
citizens  to  deliver  an  address  upon  the  subject  of  his  survey  of  the  Isorthern 
Konte  for  a  railway  from  the  Mississippi. 

April  7.  Col.  H  P.  Watkins,  for  his  connection  with  Walker's  expedition,  was 
sentenced  to  pay  a  fine  of  .sl,500. 

April  9.  U.  S.  Steamship  arrived  sixty-two  hours  from  San  Diego,  bringing 
news  of  the  termination  of  Walker's  filibustering  expedition.  When  last  heard 
from.  Walker  and  his  men  had  retreated  from  the  Yalle  de  la  Trinidad  towards 
the  Colorado,  on  their  way  to  Texas  through  New  Mexico.  .  .  .  xV  great  sweep- 
stakes race  for.S3,000  came  off  on  the  Pioneer  Race  Course  between  Mr.  E. 
Fulton's  celebrated  trotting  mare  Lady  Yernon  and  Mr.  E.  Bowman's  renowned 
pacer  Lady  Mac,  in  which  the  latter  was  distanced. 

April  10.  The  Batemans  made  theu-  first  appearance  at  the  Metropolitan,  and 
the  Denins,  with  Mr.  Hann,  at  the  American.  .  .  .  Two  distinct  vertical  shocks 
of  an  earthquake  were  experienced  about  half  past  10  o'clock  in  the  morning; 
the  first  was  slight,  but  the  second  so  violent  as  to  frighten  many  people  from 
their  houses. 
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Musical  and  Theatrical. — Our  record  for  the  present  number  reaches  from 
March  20th  to  April  10th.  The  event  of  this  period  has  been  a  downright  inva- 
sion of  San  Francisco  by  musical  and  theatrical  celebrities.  We  were  quite  well 
supplied  before.  In  fact,  so  many  were  here,  that  Ave  almost  fear  to  enumerate 
them,  lest  some  one  or  more  might  unfortunately  escape  our  recollection.  Madame 
Anna  Bishop  and  Mr.  Bochsa,  Madame  Thillon  and  Messrs.  Hudson  and  Leach, 
Mr.  Murdoch,  Mrs.  Sinclair,  Miss  Heron  and  the  Monplaisirs — to  say  nothing  of 
the  Eousset  Sisters,  who  have  but  just  left  us — were  at  least  among  the  number. 
When  we  consider  that  we  have  given  some  half  dozen  of  these  parties  moderate 
fortunes,  varying  from  $40,000,  down,  what  are  we  to  think  when  we  find  that 
the  last  two  steamers  have  introduced  to  us  Mr.  Chas.  Burke,  the  Bateman  Chil- 
dren, Miss  Catherine  Hayes,  Herr  Mengis,  the  Misses  Kate  and  Susan  Denin  and 
Miss  Laura  Keene,  together  with  Mrs.  Thoman,  Madame  Caillj',  and  several 
others,  while  a  steamer  or  two  hence  will  probable  present  us  with  Mr.  Anderson 
the  tragedian,  and  above  all,  Mr.  Stark  and  Miss  Julia  Dean.  Well,  the  public 
have  been  liberal,  and  to  all  appearances  are  still  ready  to  receive  with  open  anns 
all  that  may  come.  Their  hunger  only  grows  by  what  it  feeds  on.  There  is  no 
difficulty,  therefore,  so  far  as  they  are  concerned.  But  the  unfortunate  managers 
have  been  set  at  their  wits'  ends  to  dispose  of  all  the  celebrities.  Each  must  ap- 
pear in  San  Francisco  first  of  course.  The  dishes  of  sixteen  artists  were  up,  and 
they  were  all  speaking  at  once.  Why  didjiH  you  come  one  at  a  time,  gentlemen 
and  ladies  ?  Truly,  the  quandary  in  which  Mrs.  Sinclair  and  Mr.  Thorne  have 
been  placed,  is  amusing.  To  begin  with,  it  was  necessary  to  adopt  the  principle 
of  "fire  and  fall  back."  K^ow,  ladies,  wait!  You  that  have  already  had  an  op- 
portunity to  gather  bouquets  at  the  foot-lights,  must  retire.  The  Messrs.  Mon- 
plaisirs must  go  to  Sacramento.  Mi".  Murdoch,  you'll  have  to  remain  quiet  a  little 
while  longer.  Sliss  Heron,  I  regret  very  much,  but  really  there  is  no  opportunity 
at  present.  Madame  Thillon,  you  certainly  should  he  satisfied.  Ah !  Madame 
Bishop ;  let  me  see  ;  there  will  be  an  opening  next  spring  some  time,  I  trust. 

So  the  boards  being  cleared,  Mr.  Thorne  served  up  Mr.  Burke  for  a  week  or  so, 
at  the  American,  and  having  disposed  of  him,  brought  out  the  Misses  Denin  on 
the  tenth ;  and  Mrs.  Sinclair  having  opened  her  house  to  Miss  Laura  Keene  for 
three  nights,  introduced  to  the  public  the  Bateman  children  on  the  same  evening. 
The  engagement  of  the  Batemans  is  to  last  a  fortnight,  when  Miss  Kate  Hayes 
will  appear  in  the  Italian  opera,  three  times  a  week,  alternating  with  Miss  Laura 
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Keene.  We  understand  that "  Norma,"  "  Linda,"  "  Lucrezia  Borgia,"  and  "  Ernani " 
are  to  be  prodneed.  Miss  Haj'es  "wiJl  be  supported  by  Herr  Mengis  of  coxirse,  and  by 
Signor  Leonadi,  who  has  just  ai-rived  from  Lima,  and  who  is  said  to  be  a  fine 
basso.  Sliss  Goiild  ■will  also  lend  her  valuable  assistance ;  and  we  learn,  on  good 
authority,  that  during  the  engagement  of  liliss  Hayes,  the  public  "will  have  an 
opportunity  of  listening  to  the  rich  tones  of  Mrs.  Voorhies'  voice.  This  polished 
lady  is  to  assume  characters  in  the  operas  of  "  Lucrezia  Borgia  "  and  "Linda."  She 
has  appeared  in  concerts  with  great  success,  but  we  believe  has  never  sustained 
a  role  upon  the  stage.  She  has  been  under  admirable  instruction ;  her  voice, 
which  is  a  pure  contralto,  having  been  cultivated  under  the  care  of  the  celebrated 
Komani,  who,  it  will  be  recollected,  was  the  master  of  Alboni.  Her  advent  upon 
the  stage  will  be  a  feature  to  which  the  public  wUl  look  with  unusual  interest, 
and  we  doubt  not,  her  success  will  be  more  than  flattering. 

At  the  close  of  iliss  Hayes'  engagement,  iliss  Heron,  who  has  been  playing 
with  great  eclat  at  Marysville,  having  in  the  meantime  performed  farewell  engage- 
ments at  Stockton,  Sacramento  and  Marysville,  will  appear  in  a  farewell  engage- 
ment at  the  Metropolitan,  prior  to  her  departure  for  the  "States,"  which  will 
take  place  in  June.  After  that,  Madame  ThiUon,  who  also  leaves  for  New  York 
during  the  same  month,  wiU  perform  her  farewell  engagement.  Jime,  in  fact^ 
appears  to  be  the  favorite  month  for  the  departure  of  the  stars ;  for  we  under- 
stand that  ill'.  Murdoch  intends  lea\'ing  then,  after  having  performed  farewell 
engagements  at  Stockton,  Sacramento  and  Marysville,  and  in  San  Francisco.  Mrs. 
Sinclair  will  probably  accompany  him  in  his  tour  through  the  State.  Miss  Julia 
Dean  will  appear  on  the  boards  of  the  Metropolitan  about  the  first  of  July ;  and 
Mr.  Anderson  is  not  expected  until  the  close  of  the  summer. 

These,  we  understand  to  be  the  arrangements  now.  But  should  Macready,  Miss 
Cushman,  Hackett,  Vandenhofi^  jNIr.  and  Mrs.  Chas.  Kean,  Mi'.  Forrest,  Julien, 
Jenny  Lind,  Mrs.  Mowatt,  Blangy,  and  several  others,  possibly  John  Plullip 
Kemble,  and  Homer  with  a  new  Greek  song,  arrive  in  time,  some  change  will 
have  to  be  made,  particularly  if  they  shordd  all  reach  here  at  once. 

To  begin  then  with  the  Metropolitan.  On  the  20th  March,  the  Monplaisirs  hav- 
ing closed,  Mr.  Hudson  commenced  an  engagement,  appearing  in  "Rory  O'Moore," 
and  other  Irish  characters.  His  houses  were  moderate,  in  fact  small,  considering 
that  he  perfoi'med  as  a  star.  Those  that  witnessed  his  pieces,  seemed  to  be 
amused,  if  we  are  to  judge  anything  from  the  explosions  of  laughter  that  followed 
his  rich  wit  and  humor ;  but  from  one  cause  and  another,  he  is  by  no  means  a 
favorite  with  the  San  Franciscans.  His  benefit  occurred  on  the  24th,  on  which 
occasion  there  was  a  crowded  house ;  ]Madame  Thillon,  who  appeared  as  Stella 
in  the  delightful  opera  of  "The  Enchantress,"  forming  the  attraction.  We  must 
pause  to  make  mention  at  least  of  Mrs.  Judah,  who  assumed  the  character  of  the 
grocery  woman,  in  the  play  of  the  Irish  Post.  In  fact,  this  lady  has  established 
an  enviable  reputation  among  us.  We  think  it  is  not  too  much  to  say  that  in  her 
line — that  of  "leading  old  woman" — she  has  not  her  superior  on  this  side  the 
Atlantic.  There  is  nothing  of  self-consciousness  about  her  art ;  but  everything 
flows  as  though  from  nature.  "\^Tiatever  she  touches  becomes  forthwith  one  of 
the  features  of  the  evening,  and  if  we  may  except  Mr.  Edwin  Booth,  she  is  the 
most  popular  of  those  connected  with  our  stock  companies.  On  thetwenty-sixth 
March  Mr.  Hudson's  engagement,  closed. 
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On  the  t-n^enty-seventh  the  Monplaisirs  re-appeared,  bringing  out  the  ballet 
entitled  "Godenski,  or  the  Skaters  of  Wilna."  This  piece  was  highly  popular,  and 
was  repeated  imtil  the  second  of  April,  when  their  engagement  ceased.  The 
houses  were  well  attended.  The  troupe  then  left  for  Sacramento,  where  the 
theatre  is  crowded  nightly;  and  Madame  Thillon  re-appeared  at  the  Metropolitan. 
The  feature  of  her  brief  engagement,  was  "  La  Fille  du  Eegiment,"  which  was 
performed  in  French.  "We  were  glad  to  see  that  M.  Thillon,  who  led  the  orches- 
tra, had  that  abominable  piano  closed  up,  and  rolled  away.  The  opera  went  off 
finely  and  was  well  attended.  Madame  Thillon's  engagement  ceased  on  the  ere- 
ning  of  the  fifth,  and  on  the  sixth  of  April  Miss  Laura  Keene  appeared- 

The  prestige  of  her  success  in  Ifew  York  had  jsreceded  her  arriyal  here ;  the 
daily  journals  of  our  city  were  liberal  with  encouraging  remark;  the  boards  of 
the  leading  theatre  were  at  her  service,  and  the  public  were  ready  with  bravas 
and  bouquets.  She  was  a  lady  and  alone ;  and  never  had  artiste  in  California 
more  cause  for  hope.  We  had  been  astonished  and  delighted  with  the  grand 
conceptions  and  originalities  of  Matilda  Heron,  it  is  true.  We  hardly  expected 
any  thing  superior  to  her,  but  certainly  had  reason  to  suppose  that  any  one,  who 
bore  the  stamp  of  New  York,  would  approach  somewhere  near  that  excellence 
which  would  satisfy  Californian  judgment.  Nay,  our  enthusiasm  had  not  been 
raised  so  high  by  Miss  Heron,  that  it  could  not  have  mounted  higher  still,  had 
excellence  superior  to  hers  presented  itself. 

Miss  Keene  appeared  on  the  first  evening  as  Constance,  in  the  "  Love  Chase ; " 
and  her  entrance  ijpon  the  stage  was  the  signal  for  tremendous  applause.  But 
as  the  play  progressed,  a  feeling  of  disappointment,  not  to  be  mistaken,  gradually 
spread  through  the  house.  The  rounds  of  applause  were  rather  those  spi'inging 
fi'om  gallantry  and  a  desire  to  encourage,  than  from  hearty  admiration.  And  the 
result  of  the  evening  was  at  once  a  lesson,  as  it  were,  to  New  York,  that  Califor- 
nians  have  been  educated  in  too  high  a  school  of  taste,  to  be  carried  away 
by  excellence  as  though  it  were  s^iperiority ;  and  was  at  the  same  time  a  satis- 
factory solution  of  the  mystery,  that  New  York  artistes  must  needs  go  before  a 
London  audience,  before  their  reputation  can  be  considered  as  established. 

Miss  Keene  was  called  out  and  received  the  compliment  of  a  shower  of  bouquets. 
But  the  comparative  thinness  of  the  benches,  on  the  occasion  of  her  second  ap- 
pearance, which  only  increased  on  her  third,  was  too  sure  an  evidence  to  be 
mistaken,  that  her  ambition  had  been  excited  unduly.  On  the  morning  after  her 
first  appearance,  the  press,  with  two  exceptions — the  Alta  and  the  Advertiser, — 
coincided  with  the  public  in  disappointment;  and  on  the  next  morning,  the  Adver- 
tiser even,  changed  its  tone. 

Miss  Keene  is  a  clever,  but  by  no  means  a  great  artiste.  Her  impersonations  of 
Constance,  Paiiline  and  Julianna,  lacked  evenness,  and  that  fullness  and  round- 
ness, if  we  may  so  express  ourselves,  which  would  have  impressed  the  beholder 
with  the  fact,  that  he  was  in  the  presence  of  genius.  In  the  "Love  Chase,"  her 
rallying  of  Master  Wildrake,  and  her  fault-findings,  seemed  to  partake  rather  of 
the  natm'e  of  scolding,  than  to  spring  forth  as  bursts  of  ridicule  and  jealousy, 
from  tbe  petted,  witty,  impetuous,  spoiled  girl.  And,  as  a  general  thing,  her 
abuse  appeared  to  arise  from  utter  contempt,  and  not  from  that  combination  of 
passion — one  element  of  which  was  love — existing  in  the  breast  of  Constance. 
Had  it  not  been  for  the  words  which  the  author  forced  her  to  utter  now  and  then. 
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one  never  would  have  suspected  from  any  of  those  slight  shades,  which  such  an 
ai-tiste  as  iliss  Heron  would  have  developed,  that  Constance  was  through  and 
notwithstanding  all,  deeply  in  love  with  "Wildrake.  It  is  in  these  nice  distinc- 
tions, as  well  as  in  originality,  that  genius  only  can  revel  and  be  at  home. 

Her  Constance  might  be  considered,  perhaps,  a  fair  rather  than  an  excellent 
performance.  But  her  Pauline  has  been  excelled  many  a  time  upon  the  boards  of 
our  theatres.  Her  impersonation  of  the  latter  lacked  vivacity  and  girlishness.  Even 
in  the  third  act,  she  did  not  so  present  her  wrongs  as  to  awaken  one  chord  of  sym- 
pathy in  the  breasts  of  her  auditors,  and  not  a  round  of  applause  arose.  As  she 
uttered  those  words,  "The  deep  wrong  of  this  most  vile  revenge,"  they  appeared 
to  be  rather  the  conclusion  of  an  argument  with  Claude,  than  the  bursting 
reproach  of  an  injured  girL  There  was  no  fine  play  of  anger,  remorse,  disap- 
pointment, scorn,  pride  and  of  conquering  love,  in  her  Pauline.  In  fact,  with  one- 
exception,  all  was  cold  and  mediocre.  That  exception  was  where  in  the  first 
scene  of  the  second  act,  Claude  depicts  the  beauties  of  the  home  to  which 
he  would  lead  Pauline.  The  gr-oiiping  was  beautiful,  and  as  the  picture  arose  in 
her  imagination,  clothed  and  sui-rouuded  with  all  the  adornments  of  fancy,  the 
lights  and  shades  of  her  thought  chased  each  other  and  played  vividly  across  her 
features.  The  above  general  remarks  will  apply  to  her  Julianna.  She  did  not 
develope  delicately  the  passage  of  pride  and  scorn,  into  love  and  obedience. 
Vhen  she  entered  the  Duke's  hovel  and  asked  the  question,  "  Xo  money,  no 
effects  \ "  it  seemed  to  be  merely  as  though  she  Avere  seeking  for  information, 
rather  than  uttering  the  interrogation  with  an  awakening  indignation.  In  "Two 
can  play  at  that  Game,"  however,  iliss  Keene  retrieved  some  portion  at  least  of 
her  reputation.  Her  rendering  was  very  fine,  and  it  is  to  be  regretted  that  she 
did  not  make  her  first  appearance  as  Lucy. 

Notwithstanding  iliss  Keene  has  had  three  opportunities  before  the  public,  we 
cannot  relieve  om-selves  from  the  impression  that  she  has  not  done  justice  to  her- 
self; that  she  has  not  performed  in  San  Francisco  as  well  as  she  is  capable  of 
performing.  Her  pieces  came  on  to  the  stage  without  sufficient  preparation. 
Some  of  the  important  actors  around  her  were  not  perfect  in  their  parts.  We 
regret  to  say  that  this  remark  applies  with  too  much  truth  to  Mr.  Edwin  Booth, 
iliss  Keene  found  hereself,  therefore,  in  the  midst  of  constant  embarassment.  It 
is  true  ^liss  Heron  was  similarly  situated  at  first,  and  rose  superior  to  it  all.  But 
the  temperament  of  iliss  Keene  is  evidently  different  from  that  of  JNliss  Heron, 
and  she  should  not  be  compared  with  her  in  this  respect.  Place  Miss  Keene  in 
favorable  circumstances,  and  she  would  undoubtedly  be  herself,  and  please  much 
more  than  she  has  been  able  to  as  yet. 

This,  doubtless,  is  the  secret  of  her  success  in  Xew  York.  She  was  surrounded 
and  assisted  at  Wallack's  by  artists,  several  of  whom  were  equally  good  with 
herself  They  understood  each  other  thoroughly ;  and  this  comhination  present- 
ed a  marked  attraction  for  the  public.  The  houses  were  full ;  the  plays  went  off 
smootlily,  and  she,  being  the  lady  of  the  troupe,  received  of  course  much  of  the 
applause,  and  gained  a  reputation  which  she  is  unable  to  sustain  when  standing 
alone.  Should  she  become  regularly  attached  to  one  of  our  theatrical  stock  com- 
pianies,  she  will,  without  doubt,  find  it  much  to  her  advantage,  both  pecuniarily 
speaking  and  as  regards  the  estimation  in  which  she  will  be  held  as  an  actress. 
She  is  not  one  to  cany  by  storm  at  the  first  assault ; — her  forte  lies  in  gradually 
winning  upon  the  public  by  a  long  series  of  impersonations. 
VOL.    I.  32 
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This  closes  the  history  of  the  Metropolitan  during  the  last  three  "weeks,  and  it 
will  be  seen  that  Mrs.  Sinclair  has  fully  sustained  her  reputation  in  presenting 
to  the  public,  amusement  of  a  various  and  attractive  character. 

From  the  20th  of  March  to  the  arrival  of  Mr.  Charles  Burke,  the  stock  com- 
pany of  Mr.  Thorne  occupied  the  boards  of  the  American,  playing  to  ^moderate 
houses.  On  the  SOtli  of  March,  Mr.  B.  made  his  first  appearance ;  on  the  tenth 
of  April  the  Misses  Denin  were  brought  out,  and  Mr.  B.  is  still  performing.  His 
pieces  were  "The  People's  Lawyer,"  "Buried  Alive,"  "The  Toodles,"  "Sweet 
Hearts  and  Wives,"  and  others,  in  which  his  talent  in  low  comedy  and  burlesque 
could  be  displayed.     His  houses  have  been  crowded. 

As  a  low  comedian  he  has  few  superiors  in  the  world.  He  is  a  man  of  some  little 
versatility,  rich  humor,  great  wit  and  inimitable  legs.  One  can  hardly  criticise 
a  low  comedian,  so  great  is  the  latitude  allowed  the  actor.  The  main  idea  is  to 
amuse ;  and  if  he  succeed  in  drawing  full  houses  and  provoking  constant  laughter, 
he  cannot  but  be  pronounced  as  good.  With  regard  to  Mr.  Burke's  "Toodles,"  we 
would  say,  however,  that  Mr.  Burton  has  made  that  character  so  thoroughly  his 
own,  that  the  audience,  although  they  Avill  be  amused  by  can  hardly  be  satis- 
fied with,  any  other  conception  than  his. 

As  we  understand  the  distinction  between  wit  and  humoi',  wit  implies  a  knowledge 
in  the  individual  that  he  is  developing,  a  relation  between  ideas  before  deemed 
incongruous;  the  person  is,  in  this  respect, therefore,  superior  to  what  he  says.  Hence 
Mercutio  is  a  witty  character  and  puns  are  a  kind  of  wit.  While  humor,  on  the  con- 
trary, implies  a  want  of  knowledge  in  the  individual  that  he  is  making  an  amus- 
ing remark,  or  that  he  is  in  a  ludicrous  position.  The  person  is  therefore,  in  one 
respect,  inferior  to  what  he  says.  Hence,  the  Irishman  is  a  humorous  character, 
and  the  sayings  of  Sancho  Panza  are  humorous.  We  make  this  remark  in  order 
to  render  ourselves  understood  when  we  say  that  we  have  noticed  in  some  por- 
tions of  Mr.  Burke's  scenes,  a  confotmding  of  wit  and  humor.  When  he  is  imper- 
sonating a  humorous  charactei*,  he  will,  at  times,  so  deliver  himself  as  to  give  the 
audience  the  impression  that  the  character  he  has  assumed,  understood  fully  the 
point  of  the  humor,  instead  of  being  in  utter  ignorance  of  it  until  some  one 
laughs.  But  this  is  perhaps  hypercritical ;  for  whether  Mr.  Bui'ke  makes  it  a 
witticism  or  a  humorous  remark,  the  effect  is  the  same  on  the  risible  nerves  of 
his  audience,  and  one  cannot  but  raise  his  voice  in  laughter. 

As  our  record  closes  on  the  day  of  the  appearance  of  the  Batemans  and  the 
Denins  we  must  reserve  our  criticism  upon  their  performances  until  the  next 
number.  The  insertion  of  the  followmg  sketch  of  the  career  of  the  Batemans  in 
England,  however,  from  the  graphic  pen  of  the  London  correspondent  of  the 
N".  Y.  Home  Journal,  will  not,  perhaps,  be  considered  as  out  of  place : 

"  The  success  of  these  extraordinary  children  has  heen  so  brilliatit  in  the  United  Kingdom,  that 
we  conceive  a  brief  summary  of  their  triumphant  career  In  the  various  theatres  of  England,  Ire- 
land and  Scotland,  would  not  be  uninteresting  to  the  American  friends  of  these  little  artistes. 
Before  the  children  had  opened  in  London,  a  world  of  prejudice  existed  against  the  merit  of  pre- 
cocities, and  when  they  were  announced  at  the  St.  .James'theatre,  the  play-going  people  shrugged 
their  shoulders,  and  the  press  merely  mentioned  the  fact  of  the  juvenile  debut,  without  a  word  of 
.encouragement.  The  eventful  ' first  night' arrived;  the  attendance  was  fashionable;  the  critics 
came  in  early,  and  all  was  expectation,  apathy  and  doubt,  notvrithstanding  the  undoubted  pre«<*{7(? 
the  children  had  brought  with  them  from  the  United  States.  The  curtain  rose,  we  have  no  hesi- 
tation in  saying,  on  as  impartial  and  severe  an  audience  as  could  be  found  in  any  city  in  Europe, 
composed  as  it  was  of  the  literati,  nobility,  and  a  representation  from  each  of  the  London  papers. 
The  play  selected  was  a  portion  of  Richard  the  Third,  which  commanded  the  most  earnest  atten- 
tion, and  the  curtain  descended  amid  a  perfect  shower  of  bouquets,  applause  and  enthusiasm.    The 
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'  Young  Couple '  succeeded,  and  if  it  were  possible  for  the  former  excitement  of  admiration  to  be 
surpassed,  il  was  manifested  here,  after  the  charming  assumptions  of  Scribe's  sparkling  comedy. 
Among  the  audience  was  Madame  Eachel,  the  great  French  tragedienne,  and  at  the  end  of  the 
performance  she  sought  little  Ellen,  and  kissing  her  pronounced  her  the  most  wonderful  child  she 
had  ever  seen,  not  excepting  Leontine  Fay,  who  was  once  the  pet  of  the  Parisians.  The  short 
season  at  the  St.  James'  was  very  brilliant,  the  performance  several  times  being  under  the  imme- 
diate patronage  of  the  Duchess  of  Somerset  and  the  Spanish  Ambassador,  while  among  the  habi- 
tues was  the  i)uke  of  Devonshire,  the  Duke  of  Wellington,  Lord  Johu  Russell,  B.  Israeli,  Sir 
Edward  Ljtton  BuUver,  Sir  Henry  Bulwer,  Chailes  Die-kens,  Douglass  .Jerrold,  Abbott  Lawrence, 
Mr.  Balfe,  the  Duchess  of  Kent,  Lady  Byron,  Mrs.  Newton  Crosland,  Mary  Howitt,  Agnes  Strick- 
land, and  others  of  distinction.  No  flakes  of  snow  exposed  to  the  rays  of  a  torrid  sun  could  havie 
melted  quicker  than  did  the  stolid  coldness  of  the  London  play-goers  in  regard  to  the  existence 
of  great  genius  in  children;  their  popularity  did  not  come  by  a  dull  scale  of  slow  gradation,  but  it 
■was  sudden  and  brilliant!  They  had  only  to  be  heard  to  convince,  and  the  triumph  was  most 
gratifying  to  the  Americans  in  London,  who  were  delighted  to  fuid  in  John  Bull  the  commenda- 
ble willingness  to  respond  to  an  appeal  to  American  genius. 

At  the  close  of  the  St.  James'  engagement  the  Children  proceeded  to  Scotland,  and  at  Edinburgh 
and  Glasgow  the  bonnie  plaids  echoed  the  London  verdict  with  an  ardor  quite  unusual  in  Scot- 
land, where  the '•muckle"  citizens  are  apt  to  be  frigid  unless  their  fancy  is  enormously  tickled. 
At  Edinburgh,  little  Ellen  was  feted  and  caressed  with  a  degi-ee  of  attention  that  told  plainly  the 
strong  impression  she  had  made  by  the  force  of  her  tiny  genius.  From  Scotland  the  Children 
again  returned  to  London  to  fulfil  an  engagement  with  '  Emperor '  Bunn,  who  was  just  about  to 
open  Dniry  Lane  with  Opera,  and  for  seven  weeks  did  the  Children  delight  the  largest  audiences 
that  since  the  days  of  Edmund  Kean  had  honored  the  classic  walls  of  old  Drury.  Bunn  was  so 
gratified  at  the  success  of  their  engagement  that  he  otfered  them  a  large  sum  to  remain  till  the  end 
of  the  season,  an  acceptance  of  which  was  impossible,  as  important  engagements  were  pending  in 
Bath,  Bristol  and  Plymouth,  to  which  cities  the  Children  next  proceeded,  creating  a  perfect/i^^'we 
among  all  classes  of  play-goers.  In  Plymouth,  '  Ellen '  was  presented  with  a  minature  gold  ser- 
vice emblazoned  with  her  name,  while  ■  Kate '  received  from  the  ladies  a  work-box  of  tortoise-shell 
studded  with  Amethysts.  At  Bath,  the  nobility  were  very  attentive  to  the  little  Americans,  and 
Lord  Clilford  got  up  and  conducted  a  '  reception '  in  most  gorgeous  style  in  honor  of  their  genius. 
They  were  waited  on  by  at  least  a  hundred  ladies  and  noblemen  of  rank.  The  last  London 
engagement  was  at  the  Eoyal  Surrey  Theati-e,  which  was  highly  successful.  At  the  close  of  this 
Surrey  engagement  they  proceeded  to  Scotland,  where  they  again  delighted  the  citizens  of  Edin- 
burgh. From  Scotland  they  proceeded  to  Manchester  and  Liverpool,  where  they  performed  two 
months  to  delighted  audiences.  Thence  to  Ireland  to  fulfil  an  engagement  at  Dublin,  where  they 
were  pre-eminently  successful  in  attracting  the  most  fashionable  and  rec/te/'c/iti  audiences  that  had 
attended  the  Theatre  Eoyal  since  the  engagement  of  Malibran  in  1832.  The  popular  Lord  Lieuten- 
ant, the  Earl  of  Eglinton.  bestowed  the  utmost  hospitality  and  courtesy  on  these  interesting  little 
strangers,  whom  he  honored  by  invitations  to  the  Vice  Eegal  Lodge,  and  to  his  own  pew  in  the 
exquisite  Chapel  Eoj'al  in  Dublin  Castle.  With  the  community  at  large,  they  were  no  less  popular. 
On  their  Farwell  night  a  crowd  of  nearly  three  thousand  persons  packed  every  avenue  to  the 
theatre  to  catch  a  glimpse  of  the  Children  at  the  close  of  the  performance ;  and  shouts  of  delight 
rent  the  air  as  they  passed  to  their  carriage,  whUe  the  ever  ready  eloquence  of  Irishmen  gave 
poetry  and  imaginative  grace  to  the  eager  blessings  showered  upon  their  heads  by  their  sincere 
and  devoted  admirers. 

From  Dublin  they  returned  to  London,  where  by  special  invitation  from  Her  Majesty,  through 
her  Equerry,  Hon.  Col.  Phipps,  they  had  the  honor  of  visiting  the  Isle  of  Wight,  arid  will  hence- 
forward command  the  especial  regard  of  youthful  royalty  from  the  delight  their  acting  afforded  on 
the  birth-day  of  the  Prince  of  Wales,  when  a  strictly  private  performance  was  given  at  the  Osborne 
House  under  the  direction  of  Wm.  Mitchell,  Esq.,  the  spirited  and  enterprising  caterer  of  amuse- 
ments for  Her  Majesty.  The  high  gratification  their-acting  afforded  not  only  elicited  the  most 
profuse  and  generous  presents  from  their  exalted  pati'ons,  but  Mr.  Mitchell  presented  them  with 
two  superb  enameled  lockets  as  a  memorial  of  the  eventful  occasion. 

Their  Farewell  night  in  London  was  the  most  brilliant  affair  ever  witnessed  in  that  gay  capital. 
Although  at  an  unfashionable  season,  hundreds  of  the  highest  nobility  flocked  to  London  to  be 
jjresent  on  the  occasion,  and  the  beautiful  St.  James'  Theatre  was  resplendent  with  the  diamonds, 
and  still  more  brilliant  eyes  of  the  flower  of  the  aristocracy. 

Madame  Bishop,  after  singing  with  success  in  Grass  Valley,  Nevada,  etc.,  has 
returned  to  San  Francisco,  iliss  Heron  is  to  go  to  Stockton  iu  a  few  days.  Miss 
Charlotte  Cuslimau  has  returned  to  the  stage ;  she  appeared  as  Bianca  at  the 
Haymarket  Theatre  on  the  22d  January ;  The  Times  speaks  highly  of  her  per- 
formance. We  regi'et  to  say  that  Mrs.  Thoman,  soon  after  her  arrival  here  met 
.  with  an  unfortunate  accident  in  breaking  her  arm.  It  will  be  several  weeks 
before  she  will  be  able  to  appear  on  the  stage. 

A  correspondent  of  one  of  our  daily  journals  writing  from  Mexico  city,  says : 
'"  Of  amusements  we  have  been  particularly  favored  this  year.  The  greatest  affair  was  Count 
de  la  Cortina's  gi-and  ball  at  the  palace.  About  twelve  hundred  people  were  invited — the  immense 
halls  of  Montezuma  were  illuminatecl  in  fairy  style — hundreds  of  blooming  orange  trees  spread 
their  Intoxicating  perfume — several  bands  of  music,  and  the  great  orchestra  of  Delgado,  a  brilliant 
supper  and  the  splendid  dresses  of  Santa  Ana's  family  and  his  court,  made  the  whole  affair  sur- 
pass anything  previously  seen  in  Mexico.  Besides,  we  had  this  winter  some  very  good  artists 
perform  on  our  stages ;  and  of  concerts,  that  given  by  the  German  Gesang-cerein,  in  the  German 
Club  building,  has  brought  Gluck  and  Hayden's  music  tq  our  appreciation," 
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Gossip  with  Readers  and  Correspondents. — The  incident  related  in  our  last, 
of  tlie  young  Xantueketman  who  harpooned  the  eat,  reminds  a  friend  of  another 
nautical  tale  of  boyhood.  The  aifair  occurred  in  that  celebrated  fishing  village 
known  as  Marblehead,  which  lies  like  a  huge  dirty  shell  upon  the  eastern  shore  of 
Massachusetts.  The  remarks  of  the  boys  of  this  place,  were,  it  seems,  as  thickly 
strewn  with  sea-phrases,  as  were  those  of  the  Nantucket  boys.  The  incident 
occurred  in  the  good  old  days  when  the  dames  wore  huge  hoops  in  the  skirts  of 
their  dresses,  to  make  them  "  set "  in  accordance  with  the  prim  taste  of  the 
period.  Dick  and  Robert  had  often  played  pranks  with  the  old  lady's  pump, 
and  just  as  they  had  so  arranged  the  "sucker,"  again  that  it  would  be  impossible 
for  that  domestic  hydraulic  apparatus  to  yield  water,  the  old  lady,  happening  to 
look  out  of  the  window,  caught  them  at  their  work.  She  started  for  a  broom- 
stick, and  came  storming  out  at  the  door,  after  the  young  rascals.  The  boys 
separated,  ininning  in  different  directions,  and  the  old  lady  "took  after"  Dick, 
who  happened  to  be  scudding  before  the  wind,  which  was  blowing  quite 
freshly.  The  old  lady,  with  all  sail  set,  and  the  fair  breeze  in  her  favor, 
sailed  down  easUy  upon  him,  and  soon  overtaking  him,  commenced  a  series  of 
smart  thwacks  upon  his  head  and  shoulders.  Dick  still  kept  on  running,  but 
was  evidently  getting  the  worst  of  the  battle,  for  the  old  lad}',  with  her  hooped 
dress  could  keep  up  with  him,  with  the  greatest  ease.  At  this  stage  of  the  chase, 
Robert,  who  w^as  Avatching  the  belaboring  of  his  unfortunate  comrade,  and  saw 
the  nautical  blunder  he  was  committing,  shouted  out,  "  Try  her  on  the  wind, 
Dick!"  As  quick  as  thought,  Dick  tacked  ship  and  sailed  into  the  wind,  while 
the  old  lady,  her  mainsail  taken  all  aback  by  the  disadvantageous  course  she 
was  forced  to  steer,  fell  gradually  astern,  got  herself  thoroughly  out  of  breath, 
gave  it  up  as  a  bad  job  and  retui'ned  to  the  "  settin'-room."  -  -  -  "  Pike  "  is  a 
genius.  He  is  wrapped  up,  body  and  soul,  in  the  State  of  JVIissouri.  He  forms 
a  class  in  America  which  is  sui  generis.  He  is  as  clanish  as  a  Scotohman. 
Wherever  he  goes,  he  carries  with  him  those  unmistakable  characteristics  which 
mark  him  as  from  Pike  County.  His  very  gospel  is  but  a  paraphrase  of  Tit- 
mouse's poem : 

"  Pike,  0 1  Pike,  it  is  my  name, 
Missourer  is  my  nation, 
Pike  County  is  my  dwelling-place, 
And  Pike"  is  my  salvation !" 

One  of  this  genus  '■  Pike,"  driving  a  team  across  a  "  perairie "  one  pleasant 
day,  met  another  drover,  who  had  come  from  Michigan,  and  who  was  urging 
along  a  herd  of  cows.  The  two  stopped,  as  is  usual,  and  entered  into  conversa- 
tion. "How  ar'  ye?"  said  Pike.  " Good  morning,"  said  the  other.  "Them's 
nice  cattle  o' yourn."  "Yes,  they  are  in  pretty  good  condition."  "Whar  ye 
goin'  with  'em."  A  satisfactory  answer  was  given.  "  "Well,  stranger,  whar  ar' 
you  from?"  "I'm  just  from  Micliigan,  sir."  "Michigan? — Michigan?"  said  Pilce, 
scratching  his  head  in  thought,  "there's  no  such  County  as  that  in  all  ilissourer; 
gee-up  thar  BoUy,  whup,  Avah-ho-o  ;"  and  he  drove  on  his  oxen  without  another 
word.  -  -  -  Somebody  should  kick  the  man  who  perpetrated  the  following 
with  a  sober  face.  "Why  isn't  it  proper  to  say  Mrs.  Jones,  Milliner,  tenders  her 
thanks  to  the  ladies  of  San  Francisco,  for  their  kind  and  generous  matron-age.'" 
-  -  -  The  following  extract  from  the  Providence  Gazette,  of  Dee.  29th,  1799, 
possesses  a  peculiar  ^.nd  melancholy  interest,  showing  as  it  does,  the  high  respect 
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and  love  •which  the  Father  of  his  Country  had  inspired  in  the  hearts  of  his  imme- 
diate cotemporaries : 

"ON    SATURDAY,    THE   14th   INSTANT, 

DIED    SUDDENLY, 

At  Ms  seat  in  Virginia, 

Commander-in-Chief  of  the  Armies  of  the  United  States  of  America ; 

MATURE     IN     YEARS, 

COVERED      TVITH      GLORY, 

AND      RICH     IN      THE       AFFECTIONS 

OF     THE 

AMERICAN   PEOPLE. 

TThen  men  of  common  character  are  swept  from  the  theatre  of  life,  they  die  -without  the  tribute 
of  public  notice  or  concern,  as  they  had  lived  without  a  claim  to  public  esteem.  When  personages 
of  more  exalted  worth  are  summoned  from  the  scenes  of  sublunary  existence,  their  death  calls  forth 
a  burst  of  general  regret,  and  invigorates  the  flame  of  public  gratitude.  In  obedience  to  the  wishes 
and  the  voice  of  their  country,  the  orator,  the  poet,  and  the  historian,  combine  to  do  justice  to  the 
virtues  of  their  character,  while  the  labors  of  the  painter,  the  sculptor,  and  the  satuary,  in  perpet- 
uating their  likeness,  do  homage  to  their  memory. 

But  when,  in  compliance  with  heaven's  high  mandate,  the  hero  of  the  age  lies  numbered  with 
the  dead — when  the  reverend  sage,  the  august  statesman,  the  father  of  his  country,  has  resigned 
his  breath— when  the  idol  of  an  Empire,  the  envy  and  admiration  of  distant  nations,  and  the 
brighest  ornament  of  human  nature — when  "SVashingtox  is  xo  jioke,  let  a  sense  of  the  general, 
loss  be  testified  by  the  badges  of  a  general  mourning ;  but  let  not  the  voice  of  eulogy  be  heard,  lest 
the  weakness  of  talents,  and  the  deficiency  of  language,  do  injustice  to  the  lustre  and  fame  of  the 
deceased. 

From  Vernon's  ilonnt  behold  the  Hero  rise  ! 

Resplendent  forms  attend  him  through  the  skies. 

The  shades  of  war-worn  veterans  round  him  throng, 

And  lead,  enwrapt,  their  honor'd  Chief  along  ! 

A  laurel  wreath  th'  immortal   \\  arrex  bears, 

An  arch  triumphal  Mercer's  hand  prepares  ; 

Young  Laurens  erst  th'  avenging  bolt  of  war. 

With  port  majestic  guides  the  glitt'ring  car  ; 

Moxtgomert's  godlike  form  directs  the  way, 

And  Greene  imfolds  the  gates  of  endless  day  I 

While  angels,  "  trumpet-tongued,"  proclaim  thro'  air, 

Due  honors  for  the  First  of  Men  prepare." 

-  -  -  "  Poetaster  "  has  sent  US  some  half  dozen  stanzas  for  publication,  but 
imfortunately  did  not  send  his  name.  They  are  almost  in  condition  for  insertion. 
The  spirit  of  poetry  was  evidently  liovering  round  them  when  they  were  penned 
and  came  very  near  alighting.  The  Germans  have  a  legend  which  is  told  to 
children  at  table,  if  they  hold  their  knives  and  forks  with  the  points  upwards. 
They  impress  the  idea  of  propriety  in  such  things,  on  the  minds  of  little  Karl  and 
Bertha,  by  telling  them  that  the  beautiful  spirits  and  fairies  who  are  always 
hovering  round  the  table,  will  hurt  their  feet  if  the  forks  are  held  in  a  perpen- 
dicular position.  Our  correspondent  wiU  make  something  more  than  a  mere 
"poetaster," but  he  must  beware  of  leaving  any  little  sharp  points  to  prevent  the 
Muses  from  alighting.     For  instance, 

'•  To  court  thy  iniluence,  ye  verdant  woods." 
One  or  two  slight  alterations  and  the  stanzas  will  be  excellent.  It  is  all  right  to 
sav  that  the  "botuiding  river"  and  the  "granite  mounts  that  tower  above  me," 
"  possess  a  mightiness  that  makes  the  littleness  of  man  more  evident."  But  not- 
withstanding the  "  e'en,"  is  it  just  the  thing  to  hold  up  the  "  little  flower,  scarce 
seen  amid  the  grass,"  as  a  contrast  to  the  "littleness  of  man?"  The  following 
couplet  is  very  prosaic : 

"  Joined  to  this  natural  lesson  of  the  scene, 
Else  in  my  soul  traditions  of  past  ages." 
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"Piney  blast"  is  very  good,  but  it  is  bad  taste  to  let  a  favorite  phrase  run  away 
•with  you ;  once  is  enough.  Cannot  the  last  couplet  of  the  second  stanza  be  so 
altered  that  it  will  be  relieved  from  stating  the  same  idea  twice.  The  couplet  is 
weak  as  it  is  now.  We  regret  that  we  have  not  the  author's  name  and  address, 
as  we  should  like  to  make  a  few  suggestions.  Let  us  have  something  else  from 
your  portfolio.  -  -  -  A  contributor  sends  us  the  following  for  our  Gossip  of 
Childhood : 

Having  seen  chronicled,  and  richly  enjoyed  the  many  childish  and  child-like  expressions  of  the 
"  wee  loved  ones  "  in  your  interesting  "  Editor's  Budget "  of  the  Pioxeer,  1  cannot  resist  the  in- 
clination of  "making  a  note  "  of  some  that  eminated  from  my  own  "heloved  trio."  (Should  this 
prove  acceptahle,  I  will  send  others.)  Early  in  the  summer  of  '42,  late  in  the  afternoon  of  a 
burning  day,  as  I  had  just  returned  from  making  a  professional  visit,  and  had  been  hurried  home 
by  the  threatening  appearance  of  the  clouds,  indicating  an  approaching  thunder  storm,  I  em- 
braced the  opportunity  of  enjoying  the  sublimity  of  the  scene  by  having  my  easy  chair  wheeled 
out  upon  the  piazza.  I  had  hardly  been  seated  when  my  ' '  first-bom,"  "  Little  Clark,"  of  some 
four  summers,  (who  had  followed  my  movements  with  considerable  anxiety)  climbed  into  my  lap 
and  snuggled  his  little  head  on  my  breast,  with  his  face  towards  me.  With  every  flash  of  lightning 
he  shuddered,  and  clung  more  closely  to  me.  After  a  silence  of  some  ten  minutes,  he  looked  up 
into  my  face  with  a  great  deal  of  anxiety  and  fear  in  his  countenance,  and  asked :  "  Pa,  who  makes 
the  lightning?  "  I  rej^lied,  "  God."  He  dropped  his  head  again  for  a  few  minutes,  and  a  second  time 
looked  up :  " Pa,  who  makes  the  thunder?  "  asked  he.  I  replied  to  him :  "  God,  also  causes  it  to 
thunder,  my  son."  He  dropped  his  head  agam  upon  my  breast,  closed  his  eyes  a  few  moments, 
then  happening  to  look  up  just  as  a  vivid  flash  of  lightning  burst  forth,  his  eyes  filled  with  tears, 
and  clinging  with  greater  tenacity  to  me,  he  said :  "  Oh,  Pa,  why  don't  God  keep  his  thunder  and 
lightning  to  Ms-self— what  does  he  want  to  send  it  down  here  to  scare  me  Jor  ?  " 

Let  us  have  more.  -  -  -  We  annex  to  the  above,  the  following,  to  which  we 
promised  insertion  two  months  ago,  but  which  has  been  crowded  otit,  with 
much  other  gossiping  remark,  again  and  again,  by  the  iron  destiny  of  the  printer's 
"  chase : "  an  article  which  we  would  inform  the  uninitiated,  consists  of  an  un- 
bending piece  of  frame-work  which  will  only  allow  admission  to  a  certain  num- 
ber of  pages  in  type  and  no  more.  Little  Charley's  dog  to  which  he  had  become 
very  much  attached,  died  some  time  since,  and  after  much  mourning  and  sobbing 
over  his  loss,  Charlej^  requested  that  he  should  be  decently  interred  in  one  corner 
of  the  garden.  So  his  L^^ncle  John  dug  an  appropriately  shaped  hole,  and  he 
and  Charley  forming  a  mournful  procession  of  two,  followed  the  remains  to  the 
—  corner  of  the  garden.  "  Julie  "  was  deposited  in  his  last  resting-place ;  Char- 
ley— the  dear  little  fellow — threw  a  few  sprigs  of  green  into  the  grave,  the 
earth  was  thrown  in,  and  a  mound  neatly  heaped  up  and  patted  down.  His 
uncle  having  performed  his  office,  was  preparing  to  leave,  when  Charlev  looked 
up  into  his  face  and  said  tearfully,  "  Oh,  Uncle  John,  if  you  don't  put  a  mark  up 
over  'Julie,'  how  wUl  (rod  be  able  to  find  him?"  -  -  -  It  was  a  bold 
step  in  our  friend  Atwill  to  attempt  to  start  a  music  store  in  San  Francisco  during 
the  Autumn  of  1849.  "Why,  Mr.  AtAvill,"  said  we,  "  are  you  not  mad  to  dream  of 
success  in  such  an  enterprise  as  this?  "  "Any  city  of  20,000 inhabitants,"  he  res- 
ponded, with  the  utmost  confidence,  "must  suppoi't  a  music  store."  "Bitt  who 
is  there  here,  that  cares  a  turn  of  the  penny  for  all  the  sheets  of  music  you  can 
pile  up  ?  There  are  none  but  meii  here,  and  they  are  either  gambling,  or  in  a 
mad  race  after  money.     You  won't  sell  a  sixpence-worth  in  a  week."     "  We 

shall  see" — responded  he.    And  we  have  seen his  little  box,  on  Washington, 

above  Dupont,  containing  a  three  feet  counter,  two  shelves,  a  dozen  pieces  of 
music,  three  guitars,  two  or  three  accordeons  and  a  second-hand  trombone,  grow 
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into  the  large  and  flourishing  music  establishment  on  Washington  below  Kearny. 
Xot  so  with  Signor  Paudolfini,  however,  whose  classic  ware-room  in  the  Metro- 
politan Block  attracted  so  many  admirers  last  week.  K^o  one  could  say  that  he 
brought  his  goods  to  a  California  market  a  moment  too  early.  How  refreshing 
was  it  to  get  among  statuettes  and  vases  once  more.  On  every  hand  was  marble, 
parian  and  alabaster.  To  be  sm-e,  Avith  the  exception  of  some  of  the  vases  and 
perhaps,  we  say  perhaps, — the  statuette  of  Venus  teaching  Cupid  to  fly,  there 
was  nothing  there  that  would  satisfy  the  critical  eye  for  an  instant.  Yet  one 
could  not  but  look  through  the  room  with  an  inward  satisfaction,  for  it  was  stat- 
uary, and  fi'om  Italy ;  and  if  the  most  of  it  would  not  bear  close  inspection,  one 
could — at  least  we  did — stand  off  and  fancy  it  all  as  perfect  as  though  it  were 
fresh  from  the  chisel  of  Benevenuto,  Cellini  or  Powers  himself  We  understand  by 
the  way,  that  a  rich  and  elegantly  designed  font  was  purchased  at  the  auction 
sale,  by  Messrs.  B.  S.  Brooks  and  Henry  Meiggs,  which  is  designed  as  a  present 
to  Trinity  Church.  A  more  appropriate  gift  could  not  have  been  selected.  -  - 
And,  by  the  way,  while  we  are  on  this  topic, — have  you  visited  the  picture 
gallery  of  Messrs.  Marvin  &  Hitchcock  ?  The  whole  second  story  of  their  store 
is  occupied  by  a  suite  of  rooms  devoted  entirely  to  music  and  the  fine  arts.  They 
ai'e  well  worth  examination ;  and  Messrs.  M.  &  H.  are  always  happy  to  have 
their  patrons,  casual  as  well  as  constant,  inquire  after  and  visit  the  gallery.  A 
drawing-room  or  pai-lor  is  never  furnished  until  its  walls  are  decorated  with 
elegant  pictures.  They  are  but  hand-maidens  to  the  mirrors,  which  should 
always  have  them,  in  order  to  be  enabled  to  keep  up  their  state.  Read  the  adver- 
tisement of  Messrs.  M.  <fc  H ;  visit  their  gallery ;  but,  above  all,  adorn  and  relieve 
the  great  wliite  blank  walls  of  your  drawing-rooms.  -  -  "  In  a  remote  IJfew 
England  village,"  writes  a  fi'iend,  "which  India  rubber  impi-ovements  had  possi- 
bly never  reached,  and  where  foot-balls,  at  least  the  most  important  part  of  them, 
were  made  of  a  certain  organ  that  shall  be  nameless,  to  be  obtained  only 
once  a  year  at  pig-killing  time,  a  little  boy  sat  alone  on  the  play-ground, 
weeping  bitterly.  The  good  pastor  of  the  village,  who  was  also  the  Principal 
of  the  Academy,  happening  to  be  passing,  observed  him  and  stopped  to  inquire 
the  cause  of  his  gi'ief.  'I  have  been  playing  foot-ball,'  said  the  little  fellow, 
between  his  sobs  '  and  one  of  the  boys  kicked  so  hard  that  he  broke  my  bladder  ! ' 
'  Dear  me  ! '  said  the  good  man,  imagining  the  calamity  to  be  a  ph3-sical  one, 
' that  is  really  a  sad  case.'  'Oh,  curse  the  case,'  indignantly  cried  the  urchin, 
throwing  down  the  collapsed  leather  covering  of  what  had  once  been  the  source 
of  the  highest  enjoyment.  '  Curse  the  case,  that's  nothing.  It's  the  bladder  I'm 
crying  about.' "  -  .  -  The  occasion,  an  election  day.  The  scene,  in  that  time- 
battered  ward  of  New  York  where  Hibernia  doth  swell,  and  swagger,  and  argue, 
in  all  the  pride  of  intelligent  republicanism.  "  Gentlemen  have  you  voted  to-day  ? " 
"Faith,  yer 'oner,  we've  not,  yit."  "Well  gentlemen  I  advise  you  to  vote  the 
whig  ticket ;  you've  never  voted  it  yet,  and  I  think  you'd  do  well  to  try  it  once." 
The  Irishman,  after  surA^eying  his  well-dressed  weU- wisher,  rises  to  his  extreme 
height  and  bursts  out  indignantly,  "Sir-r-rl  Do  you  think  that  min  is  hogs  !  " 
Doesn't  it  tell  a  tale.  -  -  -  We  publish  in  this  number  an  article  entitled 
"  Our  Divorce  Laws."  We  have  yielded  space  to  it,  not  because  we  coincide  with 
its  views  entirely,  but  in  order  to  give  opportunity  to  the  friends  of  the  measure, 
to  present  their  arguments  to  the  public  on  one  of  the  most  important  topics  of 
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the  day ;  and  perhaps  to  open  a  discussion  from  -which  certainly  no  harm  can  ai'ise. 
Let  us  have  this  matter  investigated  thoroughly,  that  we  may  avoid  the  rocks  and 
quicksands,  if  any  are  making  their  appearance,  in  the  onward  coiirse  of  society. 

-  -  -  A  friend  at  our.  elbow  suggests  the  following  as  a  mate  to  the  above 
remark  characteristic  of  the  Hibernian  voter.  "  A  jDoor  son  of  the  Emerald  Isle 
who  had  never  been  ten  miles  away  from  the  bog,  near  which  he  was  bora,  until 
he  started  for  America,  becoming  immediately  enraptured  with  this  country  and 
not  being  able  to  suppress  his  admiration,  thus  innocently  broke  forth  as  he  step- 
ped upon  oiir  shores.  "  This  Ameriky  must  be  a  great  eshtate.  I  wonder  if 
'tis  bigger  than  Corhk  in  Ireland!  and  thim  leather  pipes  (meaning  cigars)  mur- 
ther,  man,  they  bate  the  world !  "  -  -  -  Have  you  perused  the  article  in  the 
present  number,  entitled  "A  Voyage  to  China"?  It  is  written  in  a  piquant, 
easy  style,  and  the  quaintly-told  stories  of  ancient  travels  to  the  Central  Flowery 
Kingdom,  which  the  author  has  extracted  from  the  dusty  records  of  the  past, 
bear  about  them  a  peculiar  charm.  These  old  stories,  whose  very  existence  is 
known  to  but  few  of  the  present  day,  were  old  even  in  the  days  of  good  Queen 
Bess,  and  familiar  as  house-hold  words.  What  credit  was  given  them,  however, 
in  those  days,  may  be  gathered  from  the  conversation  which  Shakespeare  puts 
into  the  moiith  of  Gonzalo  and  his  comrades,  while  being  served  with  a  banquet 
in  Prospero's  Enchanted  Island : 

Alon.    Give  us  kind  keepers,  lieavens !    "WTiat  were  these  ? 
Seh.    A  living  drollery :  now  I  will  believe, 

That  there  are  Unicorns ;  that  in  Arabia 

There  is  one  tree,  the  phoenix'  throne ;  one  phcenix 

At  this  hour  reigning  there. 
Arvl.  I'll  believe  both ; 

And  what  does  else  want  credit,  come  to  me, 

And  I'll  be  sworn  'tis  true  :  Tnwelers  ne'er  did  lie. 

Though  fools  at  home  condemn  them. 

Gon.    Faith  sir,  you  need  not  fear ;  when  we  were  boys 

"Who  would  believe  that  there  were  Mountaineers, 

Dewrlapped  like  bulls,  ic/wse  throats  had  hanging  at  them 

Wallets  of  flesh  ?  or  that  there  were  such  men, 

Whose  heads  stood  in  their  breasts  ?  which  now  we  find. 

Each  putter-out  on  five  for  one,  will  bring  us 

Good  warrant  of. 

-  -  -  We  must  say  a  word  of  the  tri-weekly  meetings  at  Miss  Congdon's  Dan- 
cing School,  on  the  corner  of  Jackson  and  Dtxiaont  streets,  although,  as  usual,  we 
are  confined  to  meagre  limits  for  our  Gossip.  Tuesday,  Thursday  and  Saturday 
evenings,  are,  by  the  kind  assistance  of  Miss  Congdon,  made  red-letter  evenings 
of  the  week  for  many  a  gay  gallant  and  lady  fair.  It  is  really  refreshing  to  pass 
from  the  turmoil  of  the  busy  day,  into  the  easy  mazes  of  the  busy  dance,  or  the 
coquetting  promenade.  Her  assemblies  partake  more  of  the  character  of  pleasant 
soirees  than  of  mere  meetings  for  scholars.  The  room  is  large,  the  music  good, 
and  every  thing  is  conducted  according  to  the  most  approved  rules  of  politeness. 
But  though  she  allows  these  reunions  of  her  pupils  to  resemble  social  evening 
parties,  she  is  never  unmindful  of  the  object  which  called  them  together.  Private 
instruction  is  given  to  those  who  desire  it  in  the  afternoon,  at  the  same  place, 
when  such  as  doubt  their  capability  to  appear  to  perfection  in  the  evening, 
can  receive  proper  preparation.  -  -  -  The  San  Francisco  Sun  is  chargeable 
with  the  following:  "  We  met  a  grammarian  who  had  just  made  an  unsucessful 
tour  through  the  mines,  conjugating — or  rather  cogitating — thus :  '  Positive, 
mine ;  comparative,  miner ;   superlative,  minus ! '  " 
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ALCALDE    GRANTS 

IX    THE    CITY    OP    SAjST    PRAKCISCO: 

BEING  SOME  REilAEKS  tTPON  THE  EXISTENCE  AND  POSITION  OF  THE  PUEBLO  DE  SAN 
FRANCISCO,  AND  THE  NATURE  AND  EXTENT  OF  THE  INTEREST  POSSESSED  BY  HER 
IN    AND   ABOUT   THE    CITY    OF   SAN   FRANCISCO. 

[Continued  from  page  200.] 

At  the  time  of  closing  our  last  article  on  this  subject  we  supposed 
that  we  had  concluded  the  testimony  in  this  case.  Since  that  time, 
however,  we  have  discovered  that  some  further  evidence  has  been 
filed  on  the  part  of  the  United  States.  This  we  now  proceed  to  give. 
The  depositions  have  been  taken  since  our  copies  were  obtained  ; 
these  we  give  in  full.  The  documents  had  been  introduced  previ- 
ously but  were  not  at  that  time,  as  we  are  informed,  on  the  files,  but 
wereja  the  hands  of  some  of  the  officers  of  the  Commission.  These 
documents  are  lengthy,  and  only  a  small  portion  of  each  one  refers 
to  the  matters  under  examination,  and  we  shall  give  so  much  only  of 
them  as  refers  to  the  subject  under  discussion  : 

Before  Commissioner  Peter  Lott,  on  the  22c?  of  March,  1854. 
SECOND  DEPOSITION  OF  JUAIT  B.  ALVAEADO. 

Jnan  B.  Alvarado  deposes,  that  "in  the  year  1835,  General  Castro  exercised  the  functions  of 
Political  Chief  of  the  Territory  as  senior  member  of  tlie  Territorial  Deputation,  in  consequence  of 
the  death  of  Governor  Fiaueroa.  He  was  Commanding  General  and  Political  Chief  at  the  time 
of  his  death.  I  recollect  that  the  Political  Chief,  Castro,  in  consideration  of  a  solicitation  of  vari- 
ous citizens  of  the  Presidio  of  San  Francisco,  consented,  by  giving  an  order  that  there  should  be 
given  to  them  lots,  according  to  their  petition ;  he  gave  an  order  declaring  his  covenant  that  there 
might  be  granted  lots.  The  Political  Chief,  Castro,  declared  his  consent  to  the  solicitations  of 
several  of  the  residents  of  the  Presidio  of  San  FrBncisco,  to  the  effect  that  there  might  be  granted 
by  the  Alcalde  or  Ci^-il  Judge  of  the  residents  of  the  Presidio  and  contiguous  ranches,  some  lots 
in  Terba  Buena,  having  present  a  diagram  that  embraced  a  certain  portion  of  the  land  of  the  said 
Terba  Buena,  remitted  to  said  Political  Chief  by  some  person  resident  at  this  place ;  and  accord- 
ing to  my  recollection  of  what  the  diagram  represented,  it  would  not  be  in  extent  more  than  a 
piece  of  land  three  hundred  varas  on  each  side,  a  little  more  or  less;  that  is,  calculating  what  the 
diagram  might  embrace.  This  is  the  same  grant  referred  to  in  my  former  deposition  spoken  of. 
I  know  of  no  other  grant  in  this  connection. 

I  recollect  that  in  the  year  183.5,  there  was  established  at  the  Presidio  or  Mission  of  San  Fran- 
cisco, some  civil  authority,  but  I  cannot  recollect  whether  there  was  also  an  Ayuntamiento.  San 
Francisco  de  Asis  was  the  very  anciently  established  Mission  as  all  others  of  California.  I  recol- 
lect that  in  1S3.T  the  said  Mission  of  San  Francisco  de  Asis  was  'secularized,  giviDg  it  the  name  of 
Pueblo,  the  same  as  had  been  given  to  other  Missions,  secularized  prior  to  this  in  the  time  of  the 
government  of  General  Figueroa,    I  cannot  at  this  time  recollect  whether  any  limits  were  deter- 
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mined  to  this  Pneblo  of  San  Francisco,  but  it  was  the  residence  of  the  municipal  authorities,  as 
in  the  division  of  the  department  into  districts  and  partidos,  this  place  of  San  Francisco  de  Asis 
or  Dolores,  was  called  the  capital  (cabecera)  of  the  partido  for  the  residence  of  the  Sub-prefect 
and  Justice  of  the  Peace. 

Eespecting  the  locality  of  the  Terba  Buena,  I  have  already  said  that  there  were  no  other  limits 
assigned  to  It  than  those  to  which  I  referred  in  the  varas  of  land  (los  varas  de  ten-eno)  a  little  more 
or  less,  of  the  said  diagram,  with  the  exception  of  two  hundred  varas  from  the  beach  to  the  land, 
which  the  government  reserved  for  the  purposes  that  might  be  convenient.  This  is  what  I  can 
at  present  recollect  in  relation  to  the  matter.  (Objection.)  There  has  never  been  recognized 
among  us  any  ^o/'i  of  Terba  Buena.  There  was  a  bay  or  anchorage  called  Terba  Buena.  The 
portion  of  the  bay  lying  in  front  of  the  present  Plaza,  between  Clay  and  "Washington  streets,  was 
called  the  anchorage  of  Terba  Buena.  I  do  not  recollect  that  any  limits  were  ever  assigned  to 
the  Mission  before  it  was  made  a  pueblo,  or  since  the  Mission  was  large,  though  I  do  not  know 
what  boundaries  were  given  to  the  pueblo. 

There  was  here,  as  in  all  other  pai-ts  of  the  department,  local  authorities  established  at  that  time. 
Since  1839,  when  the  department  was  divided  into  districts  and  partidos,  tlie  denominated  pueblo 
of  San  Francisco  de  Asis  (or  Dolores)  was  the  residence  of  the  local  authorities,  and  previously 
when  it  was  a  Mission  and  not  a  pueblo.  It  was  also  the  residence  of  the  Alcaldes  or  Ayunta- 
mientos,  being  denominated  authorities,  also,  of  the  Terba  Buena.  I  recollect  no  other  municipal 
organization  here  at  that  time. 

Cross-Excmiined. — According  to  rny  recollection,  I,  while  Governor,  made  some  grants  within 
the  limits  of  the  present  city  of  San  Francisco.  Since  1839 ;  I  may  have  made  some  before.  The 
Alcaldes,  Ayuntamientos,  the  Prefects  and  Sub-Prefects,  each,  according  to  the  authority  they 
had  from  the  government,  may  have  made  grants  of  lots  (solares).  I  know  positively  that  the  Alcal- 
des, Ayuntamientos  and  Justices  of  the  Peace  made  some  grants  within  those  limits  during  that 
time.  This  might  have  been  done  before  1839 ;  it  is  possible.  They  made  such  grants  by  author- 
ity of  the  Governor  of  the  department  or  territory.  The  Governor  derived  his  authority  to  dele- 
gate to  Ayuntamientos,  Alcaldes,  and  Justices  of  the  Peace,  the  power  of  granting  lands  from  the 
colonization  laws  themselves,  which  did  not  prohibit  him  from  delegating  this  power,  when  giving 
to  the  Governor  that  of  making  grants  to  families  or  particular  individuals.  I  refer  to  the  law  of 
August  1824  and  the  law  of  1828.  There  may  be  another  law  referruig  to  this  subject,  though  I 
do  not  recollect  certainly.  The  power  of  the  municipal  authorities  of  all  pueblos  in  California  to 
grant  town  lots  was  derived  from  the  Governor  of  California,  but  sometimes  from  the  Prefect, 
who  exercised  all  his  functions  subordinate  to  the  Governor.  Generally  the  local  authorities 
made  grants  of  lots  (solares)  in  such  'pueblos,  obtaining  the  power  from  the  Governor  or  some  of 
his  superior  authorities  as  the  case  might  be.  Lots  were  granted  of  different  sizes  to  different  in- 
dividuals in  San  Francisco.  There  may  have  been  in  Terba  Buena  concessions  of  lots  of  two 
hundred  varas.  I  do  not  recollect  the  shape,  and  cannot  say  whether  it  was  square  varas  or  varas 
square.  It  was  not  customary  to  gi'ant  fifty- vara  lots,  but  at  one  time  an  order  was  given  by  the 
Governor  to  the  Alcalde  here  to  grant  no  lots  of  larger  size  than  fifty  varas  for  a  time. 

Before  Commissioner  Peter  Lott,  on  the  2oth  of  March,  1854. 
SECOND  DEPOSITION  OF  WM.  A.  EICHAPvDSON. 

"Wm.  A.  Eichardson  deposes,  "  that  the  boundary  of  the  old  Mission  and  so  called  pueblo  of 
San  Francisco  de  Asis,  on  the  side  towards  the  port  of  San  Francisco  was  reported  to  be  Mission 
Creek.  Neither  the  place  called  Terba  Buena  nor  the  plot  formed  in  it  for  the  concession  of 
(Dolores)  was  ever  considered  as  embraced  mthin  the  actual  limits  of  said  Mission  or  pueblo  of 
San  Francisco  de  Asis. 

Cross  Examined. —  I  do  not  know  what  the  southern  and  eastern  limits  were ;  but  it  never 
passed  the  creek  towards  the  port.  The  western  boundary  of  the  Mission  was  the  coast  of  the 
Paciiic.  It  is  hard  to  tell  what  was  reputed  to  be  the  extent  of  the  Mission  lands  in  leagues  or 
square  miles.  To  the  best  of  my  knowledge,  I  should  say  it  was  sis  leagues  one  way  and  about 
three  the  other.  The  three  leagues  would  be  in  a  direction  from  the  Pacific  coast  to  the  bay  and 
the  six  would  run  about  north-west  and  south-east.  The  Mission  buildings  stand  on  the  south 
side  of  Mission  creek  a  little  over  half  a  mile  from  it.  The  north  boundary  of  the  Mission  lands 
west  of  the  Mission  buildings,  followed  up  the  ravine  of  Mission  creek  to  a  round  hill  called  the 
divisad.ero.  There  were  two  hills  called  by  that  name.  The  other  is  nearer  the  old  fort,  where 
the  new  Telegraph  station  now  is,  the  boundary  continued  from  the  round  hill  first  mentioned,  to 
the  Pacific  coast.  I  knew  that  the  lands  this  side  of  the  creek  on  the  north,  were  used  by  the 
horses  and  cattle  of  the  Presidio ;  and  there  were  frequent  disputes  about  the  boundarj'.  I  recol- 
lect that  when  I  first  came,  there  were  Indian  huts  on  the  north  side  of  the  Eavine  on  a  line  from 
the  Mission  towards  the  north,  about  four  or  five  hundred  yards  distant;  and  I  think  that  at  that 
time  the  stream  ran  by  those  huts,  but  in  the  freshet  of  1825  the  sand  hill  was  washed  away  and 
that  brought  the  sti-ea'm  nearer  to  the  Mission  buildings,  where  it  now  is.  There  foi-merly  was  a 
lake  about  seven  or  eight  hundred  yards  from  those  limits,  in  a  direction  to  the  Pacific  coast,  where 
the  spring  used  to  head.  I  know  of  no  particular  name  by  which  the  place  where  those  Indian 
huts  stood  was  known,  except  the  Rancheria.  I  do  know  of  a  place  called  Canutales.  All  the 
little  vallies  north  of  the  north  line  of  the  Mission  lands,  which  I  have  described,  goby  that  name. 
They  are  covered  with  a  peculiar  growth  of  a  little  weed  something  like  a  reed,  with  black  rings 
around  it.    The  Christian  Indians  were  called  neophytes;  and  the  others  were  called  gentiles."" 

Before  Commissioner  Peter  Lott,  on  the  2>\st  of  March,   1854. 

DEPOSITION  OF  JOSE  CASTEO. 

.Jose  Castro  deposes,  that  he  is  "forty -five  years  of  age,  and  resides  in  Monterey.    In  1835, 1 

was  Political  Chief  of  California,  as  senior  member  of  the  Territorial  Deputation.    From  the  year 

1836  to  1846,  I  was  in  the  military  service.     In  the  last-mentioned  year,  1846,  I  was  Comandante 

General  of  California,    Before  1835,  In  the  year  1884,  in  October  "and  November,  I  was  senior 
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member,  (primer  vocal,)  of  the  Territorial  Deputation.  I  was  well  acquainted  with  Zamorano, 
former  Secretary  of  Governor  Figueroa,  and  very  familiar  with  his  hand- writing.  I  was  In  the  same 
office  with  him"  one  year,  and  wrote  at  the  same  table.  I  have  often  seen  him  ^\Tite ;  have 
received  many  letters  from  him  and  know  his  hand-writing  well.  The  sisnature,  Zamorano,  to 
the  document  marked  ■  II.  I.  S.,  No.  IS,'  annexed  to  the  deposition  of  M.  G-.  Vallejo,  filed  in  this 
case,  is  not  genuine;  the  rubric  is  more  imperfect  than  the  name  is;  according  to  my  judgment  it 
is  not  his.  the  words  "es  copia  couforme,"  written  on  the  same  paper  above  his  name,  is  not  his 
hand-writing.  I  do  not  know  the  hand-writing  of  the  body  of  said  document.  I  can  say  that 
Gov.  Fisrueroa  never  had  a  clerk  in  his  office.  According  to  "the  best  of  my  judgment,  he  wrote  a 
hand-writing  such  as  this.  I  recollect  the  session  of  the  Territorial  Deput"ation  of  California  dur- 
ing the  months  of  October  and  November,  IS-iU.  I  was  first  vocal  (President)  of  the  Deputation. 
On  being  requested  to  examine  the  said  document  No.  IS,  and  say,  whether  the  subject  matter 
mentioned  therein  was  brought  before  the  Territorial  Deputation,  or  acted  upon  by  that  body, 
between  the  24th  of  Oct.  1S34  and  the  4th  of  November  of  the  same  year,  he  says,  '  no  such  plan 
as  this  was  ever  presented  to  the  Deputation.  I  have  examined  the  document  carefuUy  and 
tmderstand  its  contents  fully.  The  subject  matter  itself  was  never  presented  to,  nor  acted"  upon 
by  the  said  Deputation.'  On  looking  at  Doe.  No.  3^  annexed  to  the  deposition  of  M.  G.  Vallejo  he 
says,  •  according  to  my  understanding  of  this  paper,  the  place  therein  called  San  Francisco  de  Asis, 
is  "the  name  of  the  Mission  of  Dolores,  and  the  plaza  nientioned,  was  in  the  Mission  to  the  west  of 
the  Church  and  also  in  front  of  it.  There  was  no  other  place  in  the  viciuity  of  the  Mission  of 
Dolores  or  of  the  present  site  of  the  city  of  San  Francisco,  called  San  Francisco  de  Asis  or  any 
other  place  called  the  plaza,  at  the  time  this  paper  bears  date.  On  examining  Documents  No.  5, 
6,  7,  S,  13, 14  and  16,  he  says,  '  according  to  my  understanding,  the  names  San  Francisco  de  Asis 
and  San  Francisco  whenever  they  occur  therein  refer  to  the  place  known  as  the  ^Mission  of  Dolo- 
res.' 

April  4, 1»34.  On  looking  at  Exhibit  No.  1,  aimexed  to  Deposition  of  Wm.  A.  Eichardson,  he 
says,  '  his  name  thereto  signed  is  his  genuine  signature.  I  ■\\Tote  it  with  my  own  hand.  I  was 
then  acting  in  the  capacity  of  Political  Chief  (Gefe  Politico.) ' 

Cross  Examined. — I  do  not  recollect  how  often  the  Temtorial  Deputation  of  California  met 
between  the  years  lS-30  and  1S40.  They  met  at  Monterey.  I  do  not  recoUect  whether  there  was 
a  meeting  of  "the  Deputation  in  1S33.  1  do  not  recollect  whether  there  was  one  in  lS-35.  I  recol- 
lect that  there  was  a  meeting  of  the  Deputation  in  the  latter  part  of  1S34.  On  being  requested 
to  name  the  years  between  1S30  and  ISij,  when  he  knows  that  the  Territorial  Deputation  assem- 
bled, he  says:  I  cannot  recollect.  It  might  be  tiventy  times,  and  I  will  not  pretend  to  say.  as  I 
cannot  remember.  Between  1S30  and  1S40,  I  lived  at  various  points  in  different  parts  of  the 
country.  1  was  at  Los  Angeles,  Santa  Barbara,  San  Juan  Bautista  and  Monterey,  and  out  of  this 
countrj'in  Mexico  and  in  all  parts  of  the  country,  in  different  commissions  from  the  Government 
of  the  country.  I  was  about  four  months  below  this,  on  the  bay,  trapping  beaver.  I  was  at  Val- 
lejo's  head-quarters;  that  was  about  a  leauge  and  a  half  in  a  westerly  direction  fi-om  this  place  a 
little  below  the  old  Castle  near  the  sea.  There  was  a  square  out  there  called  the  Comandancia, 
where  there  was  a  house  which  was  also  called  the  Presidio,  when  I  was  there.  I  think  it  was  1S30. 
I  am  not  certain  that  was  the  only  time  I  was  at  that  particular  place,  I  was  during  that  time  (be- 
tween ls30  and  ls40)here  and  at  the  Mission  of  Dolores.  These  are  all  the  times  that  I  recollect, 
(of  being  here  and  at  the  Mission  Dolores.)  there  might  have  been  others.  I  do  not  recollect  how 
long  a  time  I  spent  here,  it  was  a  few  days.  I  do  not  recollect  the  number.  I  do  not  recollect 
how  long  Tallejo  commanded  at  the  Presidio ;  nor  when  he  took  command ;  nor  the  year  when 
he  left  the  command ;  nor  who  succeeded  him ;  nor  whether  any  one  succeeded  him. 

The  Presidio  was  called  the  Presidio  of  our  father  San  Francisco  (El  Presidio  de  nuestro  padre 
San  Francisco.)  All  the  priests' called  it  so :  I  knew  it  from  them.  I  was  once  a  member  of  the 
Territorial  Deputation  for  four  years ;  I  think  it  was  in  1S.32,  1S34  and  lS-35.  I  do  not  recollect 
how  many  sessions  were  held  wldle  I  was  a  member;  perhaps  there  were  two  sessions  of  several 
months.  There  might  have  been  more,  I  do  not  recollect.  I  do  not  recollect  when  those  sessions 
were  held.  They  were  held  in  the  latter  months  of  1*34  and  the  early  months  of  lS-35.  I  recol- 
lect the  session  in  the  year  before  that.  I  do  not  ^recollect  the  sittings.  I  do  not  recollect  the 
number  of  members  of  the  Territorial  Deputation.  Juan  B.  Alvarado,  Carlos  Carillo,  Jose  An- 
tonio Carre,  and  Pio  Pico,  and  Joaquin  Ortega.  I  was  always  present  eveiy  day  of  every  session 
when  the  Territorial  Deputation  sat.  I  was  young  and  healthy  at  that  time.  I  was  always  in 
attendance  at  tlie  acts  (acuerdos)  of  the  Deputation.  There  might  have  been  a  day  when  I"  was 
not  there.  I.  as  vocal,  received  the  reports  of  the  committees  and  the  commmiicarions  from  the 
Governor.  I  think  I  was  First- Vocal  two  years,  1S34  and  1S35.  I  cannot  recollect  any  of  the 
business  transacted  by  the  Deputation  while  I  was  First  Vocal.  It  would  reqtiire  more  time  for 
me  to  state  exactly  what  I  might  recollect;  if  I  could  have  a  day  or  two,  I  could  write  what  was 
done.  I  cannot  now  recollect  any  of  the  proceedings.  The  document  marked  'Ex.  No.  1,'  is  in 
the  hand-wiiting  of  Alvarado. 

On  being  requested  to  look  at  documents  'A.,'  'B.,'  'C.,'  'D.,'  'P. L.,'  filed  in  this  case  and  say 
whether  he  recollects  any  of  the  proceedings  mentioned  in  document  'B.,'  '  P.  L.,'  and  is  enuble"d 
to  refresh  his  memory  of  the  proceedings  about  that  time,  and  the  first  five  pages  of  the  document 
niarked  •  B.'  being  read  to  him  at  his  request,  because  his  sight  was  defective,  he  then  answered, 
I  recollect  all  the  proceedings  as  read  to  me.  I  was  a  member  of  the  Deputation  during  all  that 
session  when  these  proceedings  were  had,  and  minutes  were  kept  in  a  book  of  all  the  proceedings 
of  the  Deputation  and  that  ought  to  be  in  the  archives." 

A.  A. 

Jose  FiGtrEEOA,  General  de  Brigada  de  la  Ee-  Jose  Figtteeo.v,  Brigadier  General  of  the  Ee- 
publica  Mejicana   Comandante   General    In-  public  of  Mexico,  Commandant  General,  In- 
spector y  Gefe    Superior  Politico  del  Terri-  spector  and  Superior  Political  Chief  of  the 
torio  de  la  Alta  California :  territorj-  of  Alta  California. 
La  Eesma  Deputacion  Territorial  deceosa  de  The  Excellent  Territorial  Deputation,  desirous 

proporcionar  a  los  pueblos  los  fondos  ne<;esario3  of  proportioning  to  the  "  pueblos,"  the  funds* 
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para  los  gastos  y  obras  de  comum  veneflcencia    necessary  for  the  expenses  and  works  of  com- 
se  ha  seroido  acordar  el  se  siguiente.  mon  benefit,  has  seen  fit  to  decree  the  follow- 

ing: 


Plan  de  proprios  y  Arbitrios  para  Fondos 
Munioipales  de  los  Ayuntamientos  del  Territo- 
rio  de  la  Alta  California — 

Articulo  1.  Los  Ayuntamientos  ocurriran 
por  los  conductos  ordinarios  a  solicitar  se  sena- 
len  a  cada  pueblo  terrenos  para  ejidos  y  para 
proprios. 

Art.  2.  Los  terrenos  de  propios  que  se  senalen 
a'  cada  pueblo  seran  subdivididos  en  porciones 
medianas  y  pequenas  y  podran  arrendarse.  O, 
darse  en  sense  enfiteatico  en  publica  subasta  los 
actuales  proceedores  de  terrenos  de  propios  pa- 
garan  el  seuso  annal  que  a  juicio  de  los  Ayunta- 
mientos previo  informe  de  tres  hombres  inteli- 
gentes  y  de  providan  se  les  imponga. 

Art.  8.  Por  la  consecion  de  im  solar  para 
formar  habitaciones  pagaran  los  interesados  seis 
pesos  dos  reales  por  cada  solar  de  cien  varas  en 
cuadro  y  asi  progresivamente  o'  diminutiva- 
mente  pagaran  a  dos  reales  por  vara  defrente. 


No.  3. 


E.  S. 


Tengo  el  honor  de  acompailar  a  V.  E.  8  ejem- 
plares  del  bando  q  contiene  el  plan  de  propios  y 
arvitrios  para  estas  municipalidades  Aoordado 
por  la  E.  Deputaclon  de  esta  Territorio  en  30  de 
Julio  ultimo  compliendo  con  el  Art.  19  y  pa  que 
se  siroa  elevarlo  al  conoeiento  del  E.  S.  Presi- 
dente  pa  su  suprema  resolucion  en  lo  q  estime 
de  Justicia. 

Dios  y  Libertad,  Agto  6,  1834 
E.  S., 

Ministro  de  Eelaciones. 


Plan  of  ways  and  means  for  the  municipal 
funds  of  the  Ayuntamientos  of  the  Territory  of 
Alta  California — 

Article.  1st.  The  Ayuntamientos  shall  pro- 
ceed to  solicit,  through  the  ordinary  channels, 
that  there  should  be  appropriated  to  each  pueblo, 
lands  for  "  common  lands  "  and  for  "  municipal 
lands." 

Art.  3.  The  lands  for  private  purposes  which 
shall  be  set  apart  to  each  pueblo  shall  be  subdi- 
vided into  medium  sized  and  small  portions,  and 
they  shall  have  power  to  rent  them  or  to  grant 
them  for  a  perpetual  rent,  at  public  judicial  auc- 
tion. The  actual  occupants  of  municipal  lands 
shall  pay  the  annual  rent,  which  by  the  judg- 
ment of  the  Ayuntamientos  (the  opinion  of 
three  men  of  intelligence  and  probity)  being 
first  taken,  shall  be  imposed  upon  them. 

Art.  3.  For  the  grant  of  a  house  lot,  for  resi- 
dence, those  interested  shall  pay  six  dollars  two 
reals,  for  eveiy  house  lot  of  a  hundred  varas 
square  ;  and  so  progi-cssively  or  diminutively, 
they  shall  pay  at  the  rate  of  two  reals  a  front 
vara. 

No.  3. 

E.  S.  (Excellent  Senor.) 
I  have  the  honor  of  enclosing  to  your  excel" 
lency  three  copies  of  the  decree  which  contains 
the  plan  of  the  ways  and  means  for  these  muni- 
cipalities agreed  upon  by  the  E.  Deputation  of 
this  territoi-y  on  30th  oi'  July  last,  complying 
with  article  19,  in  order  that  it  may  serve  to 
bring  it  to  the  knowledge  of  the  E.  S.  President 
for  his  supreme  approval,  as  he  shall  think  just. 
God  and  Liberty,  August  6, 1884. 
E.  S. 

Minister  of  Eelations. 


Altliougli  the  entire  record  of  the  proceedings  of  the  Territorial 
Deputation  of  1834,  is  filed  among  the  papers  relating  to  the  case, 
we  have  deemed  it  necessary  to  translate  only  such  portions  as  have 
a  particular  relevance  to  the  question  under  discussion  : 
Extracts  from  the  Records  of  the  Proceedings  of  the  Territorial  Deputation  of  1834. 
B.  B. 


Sedan  del  dia  31  de  1834. 

Leida  y  aprovada  la  Acta  anterior  se  dio 
cuenta  con  la  comunicacion  oflcial  del  S.  Gefe 
JPolitico  por  el  orden  siguiente : 

3.  Manifestando  las  razones  justas  que  haya 
para  pratlcar  la  formaoion  de  Ayuntamiento  en 
el  Puerto  de  San  Francisco,  se  paso  a  la  comi- 
sion  de  Gobierno. 

El  S.  Carillo  hiso  la  siguiente  proposicion — 
"Pido  que  para  despaohar  los  asuntos  pendi- 
entes  de  resolucion  haya  las  Sesiones  extraordi- 
narias,  que  se  necesiten  en  uno  6  varios  dias 
hasta  dejar  terminados  los  negocios,y  quepueda 
disolverse  la  Diputacion."  Se  tomo  en  conside- 
racion  y  admitida  se  puso  k  discusion.  Decla- 
rada  con  lugar  k  votar  quido  aprovada.  El  S. 
Presidente  dijo  que  supuesto  se  habia  aprovado 
la  proposicion  del  S.  Carillo,  pedia  se  senalase 
las  horas  para  las  sesiones  de  que  hacia  referen- 


Session  of  the  Zlst  day  of  Oct.  1834. 

The  minutes  of  the  last  session  having^  been 
read  and  approved,  it  passed  to  the  considera- 
tion of  the  official  communication  of  the  S.  Po- 
htical  Chief,  in  the  following  order  : 

8.  Declaring  the  just  reasons  which  exist  for 
effecting  the  formation  of  an  Ayuntamiento  in 
the  port  of  San  Francisco.  EefeiTed  to  the 
Committee  on  Government. 

The  S.  Carillo  made  the  following  proposi- 
tion :  "  I  ask,  that  in  order  to  dispatch  the  busi- 
ness pending  unfinished,  there  shall  be  extraor- 
dinary sessions  on  one  or  more  days  as  may  be 
necessary,  until  those  affairs  are  brought  to  a 
conclusion ;  and  in  order  that  the  Deputation 
may  be  able  to  adjourn,"  it  was  taken  into  con- 
sideration, and  being  seconded  was  placed  in 
discussion,  put  to  vote  and  passed.  The  Senor 
President  said  "That  presuming  the  proposition 
of  S.  Carillo  was  approved,  he  would  ask  that 
the  hours  for  the  sessions  to  which  it  referred 
should  be  appointed,"  and  it  was  agreed  that  at 
six  o'clock  of  the  afternoon  of  this  day,  the  dep- 
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cia,  y  se  acordo  que  para  las  seis  de  la  tardo  de 
esto  dia  fiiese  reunida  la  diputacion  en  seguida 
se  levanto  la  sesion.  JOSE  FIGUEEOA. 

Jose  M.  Maldonado,  Secretario. 

Sesion  Estraordinat'ia  deS  de  Novienibre. 

Se  pusieron  a  diseusion  en  lo  particular  las 
siguientes  proposioiones : 

"1.  El  S.  Gefe  Politico  dispondra  que  en  el 
nuevo  Pueblo  que  forme  la  Colonia  venida  de  la 
Capital  de  la  Eepublica  por  disposicion  del  Su- 
premo Grobicrno,  bajo  la  direccion  de  losS.  S.  D. 
Jose  Hijar  y  D.  Jose  M.  Padres  se  establesea 
un  Ayuntamiento  de  un  Alcalde,  cuatro  Eegi- 
dores  y  uu  Siudico  Procurador,  arreglandose  en 
todo  A  las  leyes  de  la  materia."  Hubo  lugar  d 
Yotar  y  quedo  aprovado. 

"  2.  Que  el  espresado  establecimiento  devera, 
reeonocerse  como  cabaoei'a  de  partido  para  los 
Pueblos  de  San  Eafael  y  San  Francisco.  Sola- 
no."   Huvo  lugar  4  votar  y  se  aprovo. 

■S.  El  Ayuntamiento  propondra  a  la  mayor 
brevidad  la  demarcacion  de  litfiites  de  su  muni- 
clpaldad,  con  el  informe  respective  al  objeto 
para  la  resolucion  correspondlente.  Entretanto 
estara  reducida  su  jurisdiccion  politica  al  recinto 
de  la  poblacion.    Huvo  lugar  A  votar  y  se  apo. 

"4.  El  Ayuntamiento  luego  que  se  instale 
propondra  al  Gefe  Politico  para  su  aprobacion, 
el  individuo  que  elija  Secretario."  Hubo  lugar 
k  votar  y  quedo  aprovado. 

"5.  El  Ayuntamiento  propondra  lo  mas 
pronto  que  pueda  los  advitrios  que  crea  conve- 
uientes  para  fondos  mnnicipales  con  que  cubrir 
los  gastss  publicos."  Hubo  lugar  a  yotar  y  se 
aprovo. 

"  6  Que  se  decreta  por  el  conductorespectivo 
al  Supremo  Gobierno  para  la  divida  aproba- 
cion."   Hubo  lugar  a  votar  y  se  aprovo. 

Se  puso  a  diseusion  el  dictamen  que  presento 
la  misnia  comision  referente  a  la  formacion  de 
Ayuntamiento  en  San  Francisco.  Hubo  lugar 
a  votar  y  se  aprovo  en  general,  se  pusieron  k 
diseusion  en  lo  particular  las  siguientes  propo- 
stciones. 

"  1.  El  S.  Gefe  Politico  dispondrA  que  el  par- 
tido de  San  Francisco  proceda  a  la  eleocion  de 
un  Ayuntamiento  Constitucional,  que  deverd 
recidir  en  en  el  Precidio  de  este  nombre  com- 
puesto  de  un  Alcalde,  dos  regidores,  y  un  Sin- 
dico  Procurador  (arreglandose  en  todo  para  po- 
derlo  verificar  k  la  comision  y  Ley  de  18  de 
Julio  de  30).  Hubo  lugar  a  votar  y  quedo 
aprovado." 

"  2.  Que  se  decreta  por  el  conducto  respec- 
tivo  al  Supremo  Gobierno  i)ara  la  devida  apro- 
bacion.   Hubo  lugar  a  votar  y  se  aprobo." 


Estraordvnaria  del  8  del  Noviembre. 

Se  pusieron  a  diseusion  en  lo  particular  las 
proposicioncs  por  el  tenor  siguiente. 

"1.  Los  Ayuutamientos  en  sus  respectivas 
demarcaeiones  municipales  de  conformidad  con 
el  Art.  8,  cap.  1,  del  decreto  de  23  de  Junio  de 
1813,  dictaran  las  providencias  que  estimen  con- 
ducentes  para  lo  conservaoion  y  repoblacion  de 
los  montes,  estableoiendo  segun  sus  ati-ibuciones 
penas  corecionales  a  los  infractores."  Hubo 
Ingar  a  votar  y  se  aprov6. 

"2.  Se  prohibe  la  estraccion  de  maderas 
fuera  del  Terriiorio  y  la  que  se  haga  de  un  Pu- 
erto k  otro,  debe  ser  con  espreso  permiso  del 
Alcalde  quien  lo  otorgard  por  escrito  especifi- 
cando  el  numero  de  piesas,  .sin  cuyo  requisite  se 
tendra  por  t'raudulenta  la  estraccion  y  los  con- 
traventores  pagaran  una  multa  equivalente  al 
valor  de  la  madera  que  esporten   avaluada  por 


utation  should  be    assembled.    Thereupon  the 
session  arose. 

JOSE  FIGUEEOA. 
Jose  Ma  Maldonado,  Sec'y. 

Session  Extraordinary  of  the  od  Nov. 
It  passed  to  the  discussion  of  the  following 
propositions,  seriatim : 

1.  The  Seflor  Political  Chief  shall  see  that  In 
the  new  pueblo  which  the  colony  come  from  the 
capital  of  the  Eepublic  forms,  by  the  arrange- 
ment of  the  Supreme  Government  under  the 
direction  of  the  S.  S.  D.  Jose  Hijar  and  D.  Jos6 
Ma  Padres,  an  Ayuntiamento  "be  established 
of  an  Alcalde,  four  Eegidors  and  one  Sindico 
Procurador,  conformably,  in  every  respect  to 
the  laws  upon  the  subject."  It  was  put  to  vote 
and  passed. 

2.  That  the  said  establishment  should  be  re- 
cognized as  the  capital  of  partido  for  the  pueblos 
of  8.  Eafael  and  S.  Francisco  Solano.  It  was 
put  to  vote  and  passed. 

8.  "  The  Ayuntamiento  shall  propose  as  soon 
as  possible,  the  demarkation  of  the  limits  of  its 
municipality  with  the  information  appropriate 
to  the  object  of  a  corresponding  resolution. 
Meanwhile,  its  political  jurisdiction  will  be  con- 
fined to  the  precinct  of  the  settlement."  It  was 
put  to  vote  and  passed. 

4.  "  The  Ayuntamiento,  when  it  is  installed, 
shall  propose  to  the  Political  Chief  for  his  appro- 
bation, the  individual  whom  it  elects  for  Secre- 
tary."   It  was  put  to  vote  and  passed. 

5.  "The  Ayuntamiento  shall  propose  as 
quickly  as  possible,  the  means  which  it  believes 
convenient  for  municipal  funds,  with  which  to 
defray  the  public  expenses."  It  was  put  to  vote 
and  passed. 

6.  "  That  he  shall  report  by  the  proper  chan- 
nel to  the  Supreme  Government  for  its  due  ap- 
proval."   It  was  put  to  vote  and  passed. 

It  then  passed  to  the  discussion  of  the  report 
which  the  same  committee  presented,  referring 
to  the  formation  of  an  Ayuntamiento  in  San 
Francisco.  It  was  put  to  vote  and  passed  in 
general.  Whereupon  it  passed  to  the  discussion 
of  the  following  propositions  seriatim : 

1.  The  Seilor  Political  Chief  shall  see  that 
the  partido  of  San  Francisco  proceed  to  the 
election  of  a  Constitutional  Ayuntamiento 
which  shall  reside  in  the  Presidio  ot"  that  name, 
composed  of  an  Alcalde,  two  Eegidors  and  one 
Sindico  Procurador  (regulating  Itself  in  every 
respect,  so  as  to  conform  to  the  constitution  and 
the  law  of  ISth  of  July  18-30.)  It  was  put  to 
vote  and  passed. 

2.  That  he  shall  report  by  the  proper  chan- 
nel, to  the  Supreme  Government  for  its  due  ap- 
proval."   It  was  put  to  vote  and  passed. 

Sessio^i  Extraordinary  of  the  Sd  2>7bv. 
It  took  up  the  discussion  of  the  propositions 
of  the  following  tenor,  seriatim  : 

1.  "The  Ayuutamientos  in  their  respective  mu- 
nicipal demarkations  in  conformity  with  Art.  S, 
Chap.  1,  of  the  decree  of  June  23  1813,  shall  dic- 
tate the  regulations  which  they  esteem  condu- 
cive to  the  preservation  and  reproduction  of  the 
woodlands,  establishing,  according  to  their  pow- 
ers, correctional  punishments  for  the  infrac- 
tions of  them."    It  was  put  to  vote  and  passed. 

2.  The  exportation  of  timber  out  of  the  ter- 
ritory is  forbidden,  and  that  which  Is  made  from 
one  port  to  another  ought  to  be  ■with  the  ex- 
prees  permission  of  the  Alcalde,  who  should 
give  his  consent  by  a  writing,  specifying  the 
number  of  pieces,  without  which  requisite,  the 
exportation  will  be  held  fraudulent,  and  the  of- 
fenders shall  pay  a  fine  equivalent  to  the  value 
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dos  peritos :  las  umltas  se  aplicaran  4  los  fondos  of  the  timber  which  they  export,  to  be  estima- 
municipales  del  Ayuntamiento  del  lugar  donde  ted  by  two  experienced  persons.  The  fines 
se  descubrd  el  fraude,  los  capitanes  6  patrones  shall  be  applied  to  the  municipal  funds  of  the 
de  las  embarcaciones  en  que  se  esporto  la  ma-  Ayuntiamento  of  the  place  where  the  fraud  is 
dera  seran  las  responsables."  Hubo  lugar  a  vo-  discovered.  The  captains  or  mates  of  the  yes- 
tar  y  quedo  aprov6.  sels  in  which  timber  is  exported  shall  be  respon- 
sible."   It  was  put  to  vote  and  passed. 

The  following  document,  though  possessing  little  that  is  important 
or  relevant  to  the  question,  is  given  because  it  was  found  among  the 
papers  on  iile,  lest  our  readers  should  say  if  we  omitted  it,  that  we 
had  suppressed  some  of  the  evidence  produced.  Our  object  of  course 
being  to  furnish  and  place  before  the  reader  all  that  has  been  ob- 
tained on  either  side.  Whatever  importance  it  may  have,  however, 
will  appear  from  the  explanations ;  which,  instead  of  a  literal  transla- 
tion, we  have  appended  to  each  article: 


L.  S.       1834  Y  1835. 


c. 

SOE.  GEFE  POLITICO. 


ESTRUCTO. 
El  vecindario  de  los 
Ranches  del  Norte.  So- 
licita  que  se  les  esima  de 
pertineeer  a  la  jurisdi- 
cion  de  San  Francisco 
por  la  distancia  a  que  se 
hallan  i  por  los  grandes 
perjuicios  que  les  siguen 
para  lo  que  esponeu  sus 
razoues.  Piden  pertine- 
eer a  la  del  pueblo  de  San 
Jose  Guadalupe  por  esta 
mas  inmediatos. 
Monterey  12  de  Ag,  1835. 

Reservase  para  dar  cu- 
enta  a  la  Deputacion. 


Sep.  1,  de  1835 
En  esta  fecha  se  die 
caenta  y  paso  a  la  Co- 
misiou  de  Gobiemo. 

CASTRO. 


El  vecindario  de  los  Kanchos  del  Norte  perteneciente  ha  la  jurisdicion 
del  puerto  de  San  Francisco  con  el  devido  respecto  que  debe  ase  ha  V.  S. 
presente  que  ciendo  tan  grando  la  ecstorcion  y  al  conocer  los  males  que 
le  resulta  con  pertenecer  ha  esta  por  lo  qual  le  ase  preciso  aser  presente  a 
la  piadosa  concideracion  de  V.  S.  que  les  susede  con  esto  un  abandono  de 
sus  familias  por  tin  afto  ha  quien  le  socorre  un  encargo  de  justicia  y  ha 
otros  en  los  Tamados  que  se  les  ase  ha  hultramar  que  puede  decirse  aci- 
pues  para  aser  el  viaje  asta  a  quol  puerto  por  tierra  a  seguramos  aya  mas 
de  40  leguas  de  hida  y  buelta  y  ci  por  mar  es  preestos  ha  un  naufragio  y 
quanto  al  abandono  de  familias  que  referimos  es  claro  que  quedan  ha  dis- 
posicion  de  los  malebulos  el  atraso  y  perdida  de  los  labores  y  demas  pro 
piedades  dejando  todo  ha  discrepcion  de  los  animales  Ann  no  ay  en  aquel 
puerto  alojamiento  adoude  por  un  ano  debe  avitar  un  Ayuntamiento  con 
sus  familias  despues  de  aser  pescedo  tres  leedo  de  bastiniientos  que  ne- 
cesita  pora  posar  los  dias  desuimpleo  por  lo  que  en  atencion  alo  espuesto 
suplican  se  cirban  permitir  pertenescan  a  las  autoridades  de  este  pueblo 
de  S.  Jose  reconociendo  un  eucargado  de  justicia  para  que  este  se  enti- 
enda  con  el  de  d'ho  S.  Jos6  por  labesara  respecto  ha  avitar  en  estos  Ean- 
chos  la  Magoria  de  Vecindo  y  familias  por  tanto  a  V.  S.  rendidamiento 
suplicamos  pro  vea  y  determine  ha  fabor  de  los  interesados  Gracia  que  se 
espera,  &c.  &c. 

Eanchos  del  Norte,  S.  Antonio  S.  Pablo  y  sus  colindantes.  Maj'o,  30 
do  1S35. 

Antonio  M.  Peralta,    Juan  Jose  Castro,       Joaq'n  Tsideo  Castro, 


Gabriel  Castro, 
Antonio  Castro, 
Jose  Peralta, 
Antonio  Armijo, 
Jose  Duarto, 
Mariano  Castro, 
Ygn'o  Peralta, 
Julian  Vil, 
Francisco  Soto, 


Bias  Marvais,  Bias  Angelino, 

Candelario  Balenerio,  Santiago  Olbera, 


Fernando  Felis, 
Eamon  Torevio, 
Bisente  Peralta, 
Bartolo  Pacheco, 
Felipe  Vriones, 
Bruno  Balencia, 
Francisco  Armijo, 


Joaq'n  Morago, 
Juan  Bernal, 
Francisco  Pacheco, 
Antonio  Tgera, 
Domingo  Peralta, 
Eafael  Felis. 


The  above  is  a  petition  to  the  Senor  Political  Chief,  from  the 
principal  inhabitants  of  the  ranches  of  the  north  of  San  Antonio  and 
San  Pablo,  setting  forth  the  evils  resulting  from  being  annexed  to 
the  jurisdiction  of  the  port  of  San  Francisco,  on  account  of  its  dis- 
tance from  their  places  of  business  ;  the  length  of  time  they  were 
obliged  to  be  absent  from  their  families  ;  the  danger  to  which  they 
were  exposed  in  crossing  the  bay;  the  wear  and  tear  of  their  ani- 
mals; the  loss  of  time  and  labor  to  which  they  were  subjected  in 
attending  at  San  Francisco,  and  praying  that  they  be  separated  from 
the  jurisdiction  of  the  latter  place  and  be  joined  to  that  of  San  Jose 
Guadalupe.  It  was  transmitted  to  the  Territorial  Deputation  sitting 
at  Monterey,  on  the  12th  of  August,  1835,  and  by  that  body  referred 
to  the  Committee  on  Government  on  the  1st  of  September,  1835. . 


1854.]        Alcalde  Grants  in  the  City  of  San  Francisco.  263 

Emo.  Sr. 
La  Comision  de  G-obierno  encargada  para  dictaminar  sobre  la  solicited  que,  con  fecha  30  de 
Mayo  ultimo,  asen  al  Sr.  Gefe  Politico,  lo  vecinos  que  se  subscriben  en  cuya  encuentra  la  men- 
cionada  Comision,  que  la  solicittid  esta  fundada  en  razones  de  justioia  y  conveniencia  publica ; 
pero  el  asunto  debe  tratarse  con  previo  informes  necesarios  para  el  acierto  de  una  determinacion 
cree  por  necesarios  los  que  deben  dar  los  Ayuntamientos  del  Pueblo  de  San  Jose  y  de  San  Fran- 
cisco, por  lo  que  conclulJe  poniendo  ha  la  deliberacion  de  la  Emo.  Diputacion  las  siguientes  pro- 
posiciones. 

1.  Pase  este  espedlente  a  los  Ayuntamientos  del  Pueblo  de  San  Jose  y  San  Francisco,  para 
que  infornicn  sobre  la  solicitud  indicada. 

2.  Concluidos  los  informes  que  buelba  el  espedlente  para  su  determinacion. 
Monterey  3  de  Septiembre  de  1835. 

MANUEL  JI]ME>rO. 
SALVIO  PACHECO. 

The  Committee  on  Grovernmeut  to  whom  was  referred  the  above 
petition,  report  to  the  Political  Chief  that  the  desire  of  the  petition- 
ers is  founded  upon  reasons  of  justice  and  public  convenience;  but,  in 
order  to  come  to  a  detei-mination  upon  the  subject,  it  was  necessary 
to  obtain  some  further  information  from  the  Ayuntamientos  of  San 
Jose  and  San  Francisco.  It  makes  the  following  propositions  to  the 
Excellent  Deputation  : 

1.  That  tliis  dispatch  be  transmitted  to  the  Ayuntamientos  of  the  pueblo  of 
San  Jose  and  Sau  Francisco,  in  order  that  they  may  give  the  proper  information 
■with  regard  to  the  desires  expressed  in  it. 

2.  The  information  having  been  obtained,  that  tills  dispatch  be  remitted  to  this 
Deputation  for  its  final  judgment. 

Monterey  10  de  Setiembre  dx  1835. 
En  Secclon  de  este  dia,  aprov6  la  E.  Diputacion  las  dos  proposioiones  et  que  concluye  el  ante- 
cedemiento  dictamen  de  la  Comision  de  Gobiemo. 

MANUEL  JIMENO. 

The  Excellent  Deputation  approved  the  two  propositions  with 
which  the  foregoing  report  of  the  Committee  on  Government  con- 
cludes. 

[L.S.  1834  y  1885.]  MonUrey,  28  de  Setimiire  de  1835. 

Pase  este  espedlente  al  Ayuntamiento  del  Pueblo  de  San  Jose  Guadalupe  para  que  informe  a  lo 
espuesto  en  la  Instancia  que  antecede  y  revocuada  que  sea  esta  dlligencia  remitase  al  de  San  Fran- 
cisco, para  iguales  fines  el  que  ademas  acompanara  un  padron  de  los  veomos  de  ese  Pueblo,  EI 
Sr.  Don  Jose  Castro,  primer  vocal  de  la  E.  Diputacion  Territorial  y  Gefe  Politico  de  la  Alta  Cali- 
fornia asi  lo  mando  decreto  y  fU'mo  do  que  doi  fee. 

JOSE  CASTEO,  P.V. 
Secretario,  Fkancisco  del  Castillo,  Negrete. 

The  Sefior  Don  Jose  Castro,  first  President  of  the  Excellent  Ter- 
ritorial Deputation  and  Political  Chief  of  Alta  California  decrees, 
that  the  above  dispatch  be  forwarded  to  the  Ayuntamiento  of  the 
pueblo  of  San  Jose  Guadalupe,  in  order  that  it  may  give  the  infor- 
mation expressed  in  the  proposition  of  the  Deputation,  and  that  a 
true  copy  be  sent  with  a  similar  object  to  that  of  San  Francisco, 
accompanied  with  a  list  of  the  residents  of  the  neighborhood  of  that 
pueblo. 

En  cumplimiento  al  superior  decreto  de  V.  S.  que  antecede  espone  este  Ayuntamiento,  lo  sigui- 
ente :  que  en  ouanto  a  los  vecinos  de  el  Norte,  que  pertenecen  a  la  jurisdiccion  de  San  Francisco, 
y  que  en  su  solicitud  pretenden  exinirse  de  no  pertenecer  a  aquella  jurisdiccion  por  los  perjuicios 
notabilicionos  que  se  les  esta  ocasionando  a  cada  paso,  a  causa  de  tener  que  navegar  indispensable- 
mente,  6  de  hacer  la  jamada  de  40,  y  tantas  leguas  y  a  medio  ti-ancite  se  encuentran  con  este 
Ayuntamiento  donde  anterlormlento  pertenecian  les  es  nias  a  proporeion  y  de  menos  incomodidad. 
Por  lo  que  Juzgue  convenionte  este  Ayuntamiento,  puede  conciderciles  esta  gracia  si  se  haUase  de 
justicia. 

Pueblo  de  San  Jose,  G.  4  de  Noviembre  de  1835. 

ANTONIO  M.  PICO. 

Secretario,  Jose  BEEErTESA.  YG-NACIO  MARTINEZ. 
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The  Ayuntamiento  of  the  pueblo  of  San  Jose  Guadalupe,  in  com- 
pliance with  the  decree  of  the  Political  Chief,  sets  forth  that  .the 
evils  complained  of  by  the  residents  of  the  neighborhood  of  the  north, 
exist  as  arising  from  their  being  subject  to  the  jurisdiction  of  San 
Francisco  ;  that  they  could  be  obviated  by  joining  them  to  its  own, 
and  that  their  petition  should  be  granted,  provided  it  were  found 
consistent  with  justice. 

Cumpliendo  con  lo  dispnesto,  por  el  Superior  Deoreto  del  Sor  Gefe  Politico  Ynterior,  de  fecha 
28  de  Setiembre,  del  presente  afio,  que  a  consecuencia  de  la  pretencion  hecha  por  los  vecinos  de 
los  Eanchos  de  San  Pablo  y  San  Antonio,  en  aque!  dia  espidio  el  Ayuntamiento  de  San  Francisco, 
dice  lo  siguiente  que  las  causas  que  esponen  los  solicituntes  para  pretender  no  jiertenecer  a  esta 
jurisdiccion  son  I'rivolas  en  su  concepto,  por  qe.  que  males  6  estorciones  pueden  resultarles  de  cUo, 
cuales  hasta  aqui  padecido  y  luego  hasta  cuando  pues  haran  aiinque  sea  un  pequeilo  sacrlficio  vo- 
luntario  por  el  bien  de  su  suelo,  que  entusiasmo  las  hanima  en  favor  de  sii  engi-andecimiento  estan 
ciertos  a  caso  que  a  todos  los  que  desen  fnncionar  en  el  Ayuntamiento  por  un  alio,  les  tocara  k 
rolos,  los  de  aquellos  Ranches,  y  dado  que  fuera  seran  los  primeros  que  por  cumplir  con  los  deberes 
de  berdaderos  ciudadanos,  abandonon  sus  hogares  familias  y  intereses ;  puede  aim  compararse  un 
servicio  que  agan  con  caminar  40  leguas  como  dicen  y  dejando  sus  atenciones  particulares  por 
dias,  meses,  6  todo  un  aiio  que  sea  con  el,  que  por  el  mismo  fln  de  servrir  a  su  Pueblo  ban  cami- 
nado  otros  cientos  de  leguas  en  el  interior  de  la  Kepublica,  para  couciutu-  a  donde  ban  sido  gar- 
nados  por  la  ley ;  varios  ba  habido  tambien  de  este  mismo  Territorio,  que  como  electores  aban- 
donando  todo  lo  arriba  dicbo  ban  eaminado  desde  San  Francisco  basta  San  Diego  y  otros,  como 
Diputados  al  Congi-eso  General,  lo  ban  veriflcado  desde  la  Alta  California  basta  Mexico,  y  a  ouar- 
tos  seles  esperara  baoer  iguales  sacriflcios  por  el  preferente  interes  del  bien  general,  y  el  engrande- 
oimiento  de  la  naoion,  teniendo  que  arredrar  mas  evidentes  riesgos  en  su  navegacion  y  transitos 
por  tieiTa,  litee  y  egar  k  donde  son  destinados  por  ley ;  se  ban  creido  los  pretendientes  que  solo 
sus  familias  atenciones  y  intereses  particulares,  son  dignas  de  su  distinguida  consideracion  y  apre- 
cio,  y  que  las  leyes  constitucionales  les  ban  dispensado  6  exboneran  de  padecer  los  sufrimientos 
que  otros  esposas  6  bijos  por  las  mismas  leyes  gustosamente,  padecen  cuando  los  esposas  y  padres, 
hermanos  6  bienheobores  se  ocupan  en  el  servicio  de  la  patria  pero  seguramiento  k  esta  clase  do 
servidores  6  ciudadanos  los  anima  y  entusiasma,  otro  patriofismo  y  espiritu  publico. 

Dicen  tambien  los  pretendientes  de  estar  espuestos  a  im  naufragio  por  estar  k  ultra  mar  (como 
su  ponen)  el  punto  a  donde  tendriin  que  benir  en  caso  de  recuerles  algun  cargo  del  Ayuntamiento ; 
y  cuales  son  los  que  ban  padecido,  por  benir  cada  vez,  que  se  ban  presentado.  Buques  de  Comer- 
'cio  ea.el  Ibndeadero  de  la  Terba  Buena  a  sus  trasuntos  particulares  de  eomercio,  los  Senores 
C^tros  y  Peraltas,  6  estaran  cientos  acaso  que  los  naufragios  solo  estan  preparados  por  el  mar  y 
los  Vientos,  para  cuando  sean  ganados  por  la  ley,  hacer  algun  servicio  a  su  pueblo,  lo  ciento  es  que 
lita  abora  no  se  sabe  que  por  pasar  a  los  Buques,  ni  al  Presidio  balla  tenido  contingencia  ninguno 
de  los  Sefiores  dicbos,  ni  otro  d«  los  snscritos  en  la  pretencion  de  qua  se  habla. 

Dicen  tambien  de  no  baber  alojamientos  en  el  Presidio,  donde  poder  vivir  por  un  afio,  cuando  - 
les  tocase  algun  cargo,  del  Ayuntamiento  lo  que  es  Incierto  (pennitiendo  que  asi  se  diga)  por  que 
se  des  bien  de  la  verdad  y  puresa,  de  que  deben  husar  ante  la  autoridad  que  representen  (asi  como 
lo  hacen  en  su  poner  subscritos  en  su  peticion  k  otros  individuos  que  verdaderam lento  no  lo  estan 
y  se  podian  referir)  pues  es  evidente  y  constante,  que  el  comandante  militar  del  Presidio  luego 
proporciono,  casas  k  los  funcionarios  del  presente  Ayuntamiento  al  ser  este  instalado. 

En  conclusion  Senor,  el  ten-eno  6  costa  que  comprende  a  los  sobcitantes  k  pertenecido  a  la  juris- 
diccion del  Presidio  desde  ante  pues  ademas  de  ser  lo  que  forma  con  la  del  mismo  Puerto,  la  bahia 
de  San  Francisco,  el  Eaneho  de  los  Casti-os,  que  queda  frente  del  mismo  Presidio  (poco  mas  al 
norte)  solo  distara  por  mar  dos  leguas  creasas ;  y  el  de  los  Peraltas  al  poniente  dos  leguas  poco 
mas,  cuyas  circunstancias  fueron  sin  duda  los  datos  y  fundamentos  en  que  la  Excma.  Diputacion 
se  fundo,  para  acordar  a  fines  de  8-S4  (contando  con  aquel  vecidario)  se  procediese  a  la  formacion 
del  Ayuntamiento  (dando  cuenta  al  Supremo  Gobierno)  y  el  Sr.  Comandante  General  y  Gefe  Po- 
litico, en  aquel  entonccs  Don  Jose  Figuera  (Q.  e.  p.  d.)  apollado  en  las  mismss  razones,  que  la 
Corporacion  posedio  al  cumplimiento  de  sn  acuerdo  ordenandolo  asi  al  Comandante  militar  de  S. 
Francisco,  y  como  amas  de  las  circunstancias  dicbas  con  concurre  tambien  la  de  que  al  demarcar 
dicbo  finado  Sr.  Figueroa  (aunque  provisionalmiento)  los  iimites  de  la  jurisdiccion  de  San  Fran- 
cisco, como  consta  de  su  nota  oficial  que  para  en  este  Ai'cbivo  tambien  incorpor6  aquella  parte  de 
Terreno  y  vecinos ;  lo  pongo  todo  en  el  superior  conocimiento  de  V.  .E  para  que  no  obstante  lo 
dicbo  disponga  lo  que  juzgue  conveniente  en  el  particular. 

Puerto  de  San  Francisco,  20  de  Diciembre  de  1885. 

FRANCISCO  DE  HAEO. 
Fkancisco  Sakchez,  Secretario. 

The  Ayuntamiento  of  San  Francisco  thinks  the  petition  of  citizens 
residing  in  its  neighborhood  to  be  released  from  its  jurisdiction,  is 
founded  upon  very  frivolous  causes,  and  sets  forth  many  good  argu- 
ments in  support  of  its  opinion,  but  finally  refers  the  whole  matter  to 
the  superior  judgment  of  the  Political  Chief,  leaving  him  to  act  as  he 
may  think  best. 

[to  be  continued.] 
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MEMORIES 


BY    W.    C.    W. 


Remember?     I  remember  but  too  well 

Tbose  days,  forever  gone,  when  I  was  young ; 
When,  hand  in  hand,  as  evening  shadows  fell, 

We  culled  the  flowers  that  bloomed  the  hills  amon§ 
But  oh!   no  flower  upon  the  earth  that  grew, 

A'o  star  that  in  the  cloudless  sapphire  shone, 
Glowed  half  so  radiant  in  the  sparkling  dew, 

As  the  bright  eyes  I  madly  looked  upon. 

Nor  heavenly  strains  from  seraph  harps  above, 

E'er  fell  melodious  as  her  perfimied  words; 
Sweet  as  the  violets  when  they're  whispering  love 

To  the  soft  warbling  of  the  evening  birds : 
And  as  I  breathed  my  hopes,  with  faltering  tongue, 

And  saw  the  pearl-drops  from  her  eyelids  start. 
And  pressed  the  trembling  arm  that  to  mine  clung, 

Each  felt  the  echo  of  each  answering  heart. 

But  brie^  alas !    was  youth's  first,  only  dream 

Which  Memory  treasures  with  a  sad  delight. 
For  she  lies  sleeping,  'neath  the  sod  so  green. 

Wept  by  the  sorrowing  dew-drops  of  the  night. 
And  as  my  thoughts  recall  the  hours  long  flown, 

In  every  breeze  I  hear  Hope's  mournful  knell ; 
Each  joy  and  sorrow  to  my  boyhood  known 

I  remember,  I  remember  but  too  well. 
San  Francisco,  March  12,  1854 

.    '% 


[Selected.] 

A    LOVE    SONG. 

BY  BARRY  CORNWALL. 

Give  me  but  thy  heart,  though  cold; 

I  ask  no  more! 
Give  to  others  gems  and  gold; 

But  leave  me  poor! 
Give  to  whom  thou  wilt  thy  smiles ; 
Cast  o'er  others  all  thy  wiles; 
But  let  thy  tears  flow  fast  and  free. 
For  me,  with  me ! 

Giv'st  thou  but  owe  look,  sweet-heart? 

A  word — no  more? 
It  is  Music's  sweetest  part 

When  lips  run  o'er! 
'Tis  a  part  I  fain  would  learn. 
So,  prythee,  here  thy  lessons  turn, 
And  teach  me,  to  the  close, 
All  Love's  pleasures — all  its  woes! 
34 
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HOME     AGAIN. 

BY     X  .     Y.     Z. 

I  AM  not  given  to  mournful  repinings  at  the  hardsliips  and  trials 
we  were  called  upon  to  endure  in  the  earlier  days  of  fortune-hunting 
in  California,  nor  am  I  still  endowed  with  the  same  degree  of  senti- 
mentality, that  every  youngster  feels,  when  first  let  loose  upon  the 
broad  world,  and  which  glosses  over  every  incident  and  feature  of 
his  early  existence,  ere  yet  the  stern  realities  in  the  battle  of  life 
have  scored  and  marred  his  pathway  with  the  scathing  and  relent- 
less iron  of  misfortune.  Time  was,  when  the  glowing  ardor  of  youth 
veiled  everything  with  the  hue  of  truth,  and  robed  my  fellow  man 
with  innocence  and  kindly  sympathy.  Heigh-ho, — how  completely 
has  this  dream-life  been  swept  away;  how  cold  and  stern  have  I 
become  toward  friendly  pretensions  and  sympathetic  professions !  Yet 
not  to  write  a  homily  upon  the  mutability  of  humanity  did  I  sit  down 
this  Sabbath  evening,  but  rather  to  speak  in  few  brief  words,  of 
"home  as  found,"  after  years  of  long  and  eventful  absence. 

I  had  been  with  the  pioneers  of  this  princely  land  of  the  Pacific, 
and  had  endured  all  the  hardships  and  misfortunes  attendant  upon  its 
early  settlement.  Yet  had  I  cherished,  as  I  now  and  ever  must 
cherish,  the  same  ardent  love  and  veneration  for  home  and  its  dear 
ones;  still  had  I  longed  for  the  day  of  a  joyful  and  happy  meeting 
with  them.  The  booming  gun  that  announced  the  coming  of  the 
looked-for  steamer,  and  the  little  flag  fluttering  at  the  head  of  the 
telegraph  staff,  sent  to  my  heart  a  thrill  of  emotion  and  hope,  mingled 
with  fearful  and  indescribable  thoughts,  that  nought  but  those  silent 
missives  from  home  could  soothe  and  put  at  rest.  By  every  mail  came 
that  kind  messenger,  written  in  the  same  strong,  manly  hand,  and 
breathing  such  words  of  kind  and  cheering  comfort,  as  only  a  father 
can  utter.  At  length  came  the  wished-for  day,  when  my  hope  and 
dream  of  joy  was  to  be  realized;  and  I  was  borne  out  into  the  blue 
waters  of  the  Pacific,  "homeward  bound." 

I  pass  over  the  tedium  and  few  incidents  of  the  voyage,  and  wan- 
der in  thought  to  my  native  home.  Leaving  the  noise  and  bustle  of 
the  city, — once  nearly  as  dear  to  me  as  home  itself, — I  was  whirled 
away  into  the  quiet  and  cheerful  beauty  of  the  country.  I  threw 
myself  back  in  the  car,  and  sunk  into  a  reverie  upon  the  past,  almost 
afraid  to  think  upon  the  meeting  so  near  at  hand.  At  length  the 
shrill  whistle  of  the  locomotive  roused  me  from  my  silent  communing, 
and  the  slower  motion  of  the  train  gave  me  an  opportmiity  to  observe 
the  spot  we  were  approaching. 

It  was  a  quiet  village,  some  few  miles  from  my  old  homestead. 
In  years  gone  by,  I  had  been  as  familiar  with  its  green  lawns  and 
winding  streets,  as  with  the  features  of  a  dearly-loved  sister.  Alas, 
how  had  the  progressive  spu'it  of  the  age  encroached  upon  the  quaint 
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and  loveable  appearance  which  it  once  bore,  and  burnished  it  with 
show  and  ostentation! 

The  coach  was  waiting  the  arrival  of  the  train;  and  the  bustle  and 
confusion  mingled  with  an  air  of  officious  importance  exhibited  in 
the  person  of  a  stout  and  hardy-looking  man  standing  by,  denoted 
the  presence  of  one,  who  in  school-boy  days  was  regarded  with  envy 
and  discontent,  "  the  driver."  I  had  hoped  my  journey  from  this  spot 
to  my  home,  might  have  been  made  alone;  but  I  was  not  displeased 
to  meet  with  the  familiar  face  of  a  dear  old  lady  that  had  watched 
my  tottering  form  when  but  a  child  and  had  loved  me  with  next  akin 
to  filial  affection.  I  shall  never  forget  the  welcome  that  met  me 
from  that  heart,  nor  the  tears  that  gushed  from  her  eyes, — tears  of 
sincere  and  kindly  affection. 

The  coach  rattled  away  over  the  road,  and  sweeping  down  a  gentle 
declivity,  rumbled  over  the  old  bridge  beneath  which  boiled  and 
foamed  the  swift  river  in  hoarse  and  angry  murmur,  as  in  the  olden 
time.  The  country  was  just  bursting  into  verdure  and  foliage,  the 
soft  breezes  of  May  came  refreshingly  across  the  hill-side,  and  meadow, 
bearing  on  their  wings  the  refreshing  and  genial  perfume  of  Spring. 
On  went  the  coach  over  hill  and  through  dale,  under  the  dark  winding 
arches  of  the  old  forest,  and  past  the  venerable  farm  houses  nestled 
beneath  the  spreading  shade  of  graceful  elms,  bringing  me  nearer  and 
nearer,  to  my  home.  As  each  well-known  spot  came  into  view,  there 
was  a  strangeness  accompanying,  something  that  was  not  there.  I 
looked  in  vain  for  the  spire  of  the  village  church ; — a  devastating 
element  had  laid  it  low,  and  modern  art  was  fresh  upon  its  ruins, 
laying  the  foundation  of  a  new  edifice,  that  should  overshadow  in 
pomp  and  magnificence  without,  the  short  comings  of  its  worshippers 
within.  The  temple  of  learning  beneath  whose  roof  education  first 
dawned  upon  me,  had  given  place  to  a  showy  and  imposing  edifice, 
seeming  to  me  in  sad  contrast  with  the  venerable  and  time-worn  walls 
of  its  predecessor.  Industry  and  prosperity  had  begotten  love  of 
display  and  ostentation;  and  where  I  looked  for  an  old  dwelling  of 
rustic  comfort  and  ease,  I  was  greeted  with  a  villa  of  elegance  and 
splendor.  All  was  changed; — save  here  and  there,  where  love  of 
olden  customs  and  olden  times  had  retained  the  family  mansion  and 
its  surrounding  grounds  in  their  venerable  and  quiet  garb. 

At  length  the  coach  drew  up  at  the  old  homestead.  My  only 
sister  met  me  at  the  door,  and  flinging  her  arms  around  my  neck, 
wept  great  tears  of  joy,  at  our  meeting.  My  mother  came  next,  and 
too  much  overpowered  to  speak,  hung  on  my  neck,  even  as  had  I  in 
days  of  yore  hung  upon  hers,  and  sobbing  as  I  had  sobbed  in  child- 
ish happiness.  Alas,  tears  of  grief  were  soon  to  come, — deep,  deep, 
grief,  that  fell  from  us  all.  The  first  emotion  of  our  meeting  over,  I 
asked  for  father.  Oh,  God!  shall  I  ever  forget  the  blow  that  went 
to  my  heart,  when  I  was  told  that  he  was  no  more  !  I  had  braved 
danger,  hardship  and  trials  innumerable;  I  had  lain  at  death's  door, 
surrounded  by  disease  and  dying  men,  thousands  of  miles  away;  and 
the  kind  and  noble  love  in  every  line  from  him,  had  supported  me 
through  all.     His  had  been  the  last  hand  I  had  taken  of  all  the 


268  Home  Again.  [May, 

loved  ones,  when,  standing  on  the  deck  of  the  noble  ship,  I  bade 
farewell  to  my  native  land ;  and  I  had  watched  his  form  as  he  left  me 
there,  in  the  fond  anticipation  of  one  day  meeting  him  again  in  the 
circle  of  the  "  loved  ones  at  home."  That  meeting  has  been  reserved 
for  a  brighter  circle,  where  we  shall  ne'er  again  be  parted.  In  the 
silent  hours  of  the  night,  I  wept  my  grief  away,  beneath  the  roof 
where  I  had  hoped  for  joy  alone. 


Midnight  1 — without,  the  storm  sweeps  past  in  cold  and  desolate 
tones.  The  black  clouds  are  emptying  their  surcharged  bodies  over 
the  greedy  earth.  Steadily  the  rain  patters  against  the  window- 
pane  ;  and  the  dropping  eaves  keep  tune  with  the  ticking  clock  upon 
the  shelf  hard  by.  This  upon  the  shores  of  the  Pacific,  while  thoughts 
go  back  to  "  home  again." 

One  only  spot  remained  unchanged  at  home;  and  that,  strange 
though  it  be,  "  the  church-yard."  Progression,  had  it  is  true,  been  busy 
there ;  but  her  sweeping  footsteps  had  left  the  grass  and  flowers  to 
grow  in  this  sacred  spot  unmolested.  For  keeping  pace  with  the 
spirit  of  the  age,  the  "gude  folk"  of  the  village,  had  selected  a  new 
burying-place,  and  stately  obelisk  and  marble  slab  had  marked  a  new 
field  for  death  to  garner  his  harvests  in. 

The  old  tomb-stone,  grown  grey  with  ages,  still  told  the  simple  tale 
of  the  ashes  below,  and  the  moss  and  lichen  grew  undisturbed,  over 
the  still  and  countless  graves. 

There  is  somthing  hallowing  in  the  quiet  of  a  country  church-yard ; 
something  that  stirs  within  us  all  the  better  part  of  nature,  that 
wakes  a  chord  responsive  of  the  past,  that  reveals  to  our  mental  vision, 
broad  scrolls  of  eventful  history,  strangely  chequered  with  good  and 
evil.  It  softens  the  flinty-hearted  man,  and  teaches  him  to  think  of 
something  beyond  this  sordid,  selfish  life,  to  visit  now  and  then,  the  rest- 
ing place  of  the  silent  dead.  No  spot  so  fit  as  this,  to  muse  upon  the 
past;  to  indulge  in  reverie  and  meditation  upon  the  joys  and  sorrows 
of  childhood.  As  in  the  olden  time,  the  rank  grass  is  bursting  forth 
over  the  hillocky  ground,  the  moss  hangs  thick  on  yonder  pile  of 
stones,  supporting  the  plain  rough  slab,  that  descants  in  few,  brief 
words,  upon  the  virtues  of  him,  who  has  for  so  many  long  years  slept 
beneath.  Against  yonder  fence,  leans  the  half-mourning  and  whisper- 
ing wild  cherry  tree,  all  fragrant  with  its  Spring  blossoms,  putting 
on  its  sweet  annual  change  of  garb,  to  yield  it  again  to  the  chill  frosts 
of  Autumn;  but  in  Summer  or  Winter,  still  keeping  its  silent  watch 
over  the  church-yard  sleepers.  As  each  Spring-time  rolled  around, 
and  the  stormy  blasts  gave  place  to  vernal  showers  and  balmy 
breezes,  the  blood  ran  joyously  through  our  veins,  and  we  met  the 
warbling  blue-bird  and  robin,  bright  harbingers  of  Spring,  with  song 
as  gay  and  happy  as  their  own.  May-day  with  all  its  flowers  ever 
found  us  blithe  and  happy;  and  as  we  roamed  over  hill  and  through 
valley,  while  yet  the  trees  and  flowers  in  dews  of  night  were  bathed, 
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our  younp^  hearts  sang  anthems  of  praise  and  thanksgiving,  in  pure 
and  guileless  innocence. 

And  then  melted  Spring  away  into  the  soft  and  blithesome  Summer, 
which  came  with  the  music  of  the  hay-makers  as  the  stone  swept  on 
the  singing  scythe  in  regular  and  ringing  stroke.  The  "  black  heart " 
puts  by  its  ruby  for  its  ebon  hue,  in  the  ripening  sun;  and  the  pulpy 
and  delicious  fruit,  often  changed  our  chubby  and  clear  cheeks,  into 
stained  and  grim  juvenilities,  scarcely  recognizable,  even  by  our  dear 
mothers.  The  corn  all  tasselled  bowed  gracefully  to  the  soft  breezes ; 
the  woodcock,  whistled  swiftly  by  in  the  evening  air,  and  the  mellow 
lowings  from  many  a  surrounding  farm-yard,  all,  blended  in  conso- 
nance with  oui'  hearts,  gave  to  our  summer  hours  a  sweet  and  sympa- 
thetic love  for  Xature  and  for  Nature's  God,  that  had  attuned  all 
things  in  unison  with  his  seasons.  As  time  rolled  on,  the  corn  grew 
yellow  in  the  sun;  the  fruits  of  Summer  loaded  tree  and  ground;  and 
so,  gradually  came  the  frosts  of  Autumn. 

These  days,  so  sweetly,  yet  so  mournfully  sung,  as 
"the  saddest  of  the  yeai'," 

were  ever  brimming  with  happiness  and  joy.  The  old  forest  trees 
clothed  in  a  thousand  dazzling  hues,  the  crispy  frost  that  mantled  the 
meadow  and  the  hill-side,  the  blue  smoke  creeping  up  so  lazily  in  the 
clear,  cold,  still  morning  air,  never  failed  to  set  the  blood  bounding 
through  our  veins,  and  to  stu*  within  us  all  the  ennobling  feelings  of 
manly  self-reliance,  developing  the  physical  and  mental  faculties,  and 
ripening  us  into  manhood,  even  as  the  fruits  of  tree  and  field  were 
ripened  to  maturity.  Again  the  simple  words  of  the  ballad  come 
back  to  us,  as  we  think  of  days  like  these : 

"  It  is  brilliant  Autumn  time,  the  most  bi'illiant  time  of  all, 
"When  the  maple  boughs  are  crimson  and  the  leaves  begin  to  fall. 
When  the  pippin  leaves  the  bough  and  the  sumach's  fruit  is  red, 
And  the  quail  is  piping  loud  from  the  buckwheat  where  he  fed." 

And  on  such  brilliant  Autumn  days  as  these,  it  was  our  wont  to 
stroll,  gun  in  hand,  over  brake  and  bog,  through  dingle  and  forest,  in 
chase  of  the  whirring  partridge,  and  the  summer-fattened  denizens  of 
the  thicket  and  the  hill-side.  The  startled  and  bounding  hare  that 
shot  away  from  before  us,  was  scarce  of  lighter  foot  than  were  we ; 
nor  freer  in  his  own  wild  haunts,  than  were  we  in  those  old  forest 
aisles,  from  all  the  cares  and  trials  that  beset  manhood.  And  so  rolled 
Autumn  away  ;  and  then  came  the  stern  blasts  of  Winter.  A 
"  Merrie  Christmas,"  ushered  in  the  cold  and  grim  old  visitor,  and 
through  the  long  winter  evenings,  roared  the  cheerful  "  blink  o'  the 
ingle  "  within,  while  the  storm  without  swept  unheeded  by ;  the  happy 
moments  were  gliding  by  in  merry-makings,  and  contented  joys. 

So  rolled  those  happy  years  away,  until  the  time  came  for  us  to  go 
forth  to  l^attle  with  the  world.  Years  of  absence,  while  they  have 
calloused  the  heart  within  us,  to  a  reconciliation  with  our  lot,  have  not 
blotted  out  the  remembrance  of  the  pangs,  that  waited  on  our  separa- 
tion from  home.  God  grant  they  may  ever  remain  fresh  in  memory, 
a  star  to  light  us  on,  in  virtue  and  in  honor. 
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THE    FOUNDERED    SHIP. 


Gloomy  and  dark, 
"With  angry  fro-wn, 

On  the  fated  bark 
The  night  falls  do-wn. 
Storm-fiends  siimmon  their  bands  in  wrath 
Thundering  on  o'er  their  trackless  path; 
Sea-kings  ride  on  the  crested  waves, 
Leading  legions  of  fearless  braves — 
Forms  of  darkness  whose  j^lmnes  of  white 
Wildly  gleam  in  the  gloom  of  night; 
"Winds  are  holding  their  revels  high, 
Shrieking  and  howling  along  the  sky; 
Ocean's  rage  and  the  tempest's  power 
Mock  man's  pride  as  storm-clouds  lower! 


Through  crested  surges 
Yawning  and  black, 

The  strong  ship  urges 
Her  foamy  track. 
Flinging  the  rusliing  waters  aside, 
Breasting  billows  in  conscious  pride, 
Rolling  the  fleecy  foam  below 
Like  wintry  wreaths  of  drifting  snow. 
Her  bows  are  bathed  in  the  driven  spray 
As  she  leaps  and  plunges  upon  her  way, 
Stretching  upward  her  arms  of  white 
To  gather  strength  for  the  feai'ful  fight, 
Seeming  a  spectre,  ghostly  and  dread, 
Risen  up  from  an  ocean  bed. 
Flapping  its  broad  wings  over  the  graves 
Opening  dark  xmder  rolling  waves. 


In  mountain  swell 
"Wild  surges  rise ; 

Deep  thunders  knell 
In  the  riven  skies; 
On  the  lonely  bark  red  lightnings  glare 
As  away  she  flies  in  her  wild  despair; 
Her  canvas  lost,  her  strong  arms  bare, 
Stripped  for  the  fight  she  struggles  there, 
Battling  bravely,  'mid  storm  and  gloom. 
To  save  her  form  from  an  ocean  tomb. 
Louder  and  deeper  the  thunders  peal, 
Her  timbers  tremble  from  deck  to  keel; 
Laboring  bulk-heads  creak  and  groan. 
Storm- winds  shriek  in  exulting  tone; 
A  sea  sweeps  over  the  shattered  deck — 
She  lies  on  the  waters  a  helpless  wreck; 
Her  ribs  of  oak  are  riven  asunder. 
Her  tall  masts  fall  with  a  crash  like  thunder ; 
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Keeliug  and  staggering  on  lier  way 
Like  a  wounded  warrior  in  battle  fi'ay, 
Deeper  she  settles — and  yet  more  deep,- 
Madly  the  billows  around  her  sweep; 
Over  her  rushes  a  mountain  wave, 
Crusliing  her  down  to  an  ocean  grave  ;- 
The  huge  sea  rises  in  fearless  might — 
No  ship  is  seen  on  its  crest  of  white ! 


LIl^ES 


SAMUEL     HUGH     FLOYD. 


I  REMEMBER,  I  remember 

The  house  adown  the  hill, 
Ifear  which  in  beauty  flowed  along 

A  sweet,  meandering  rill ; — 
And  oft.  in  thought  a  pilgrim  go, 

Where  still  the  cot  is  seen 
"With  little  fences  painted  white 

And  shutters  painted  green ! 

How  oft  when  weary  with  my  walk       * 

And  resting  'neath  the  shade, 
I've  watched  the  sylph-like  form  of  her — 

My  simple,  rural  maid, 
And  seen  her  gliding  'mong  the  flowers 

"With  step  so  light  and  free; — 
Oh,  I  was  very  dear  to  her, 

And  she  was  dear  to  mel 

I  remember,  I  remember, 

The  rosy-tinted  hours 
"We  passed  in  sweetness,  locked  in  twain, 

And  told  our  love  in  flowers. 
TSo  brighter  spot  was  there  on  earth, 

The  world  we  both  forgot, 
For  there  was  world  enough  for  us 

"Within  our  little  cot! 

But  joy  like  music  has  a  pause, 

And  so  it  proved  with  me. 
For  when  my  cup  of  bliss  was  full, 

She  died — my  Rosalie  ! 
I  know  she  reached  the  blissful  shores, 

Altho'  concealed  from  sight. 
For  when  she  passed  their  golden  gates 

The  stars  increased  their  light! 

I  remember,  I  remember, 

Through  weary  months  and  years, 
The  love  that  hallowed  all  vaj  hours 

And  crystalized  in  tears ; — 
But  when  on  those  meek  orbs  I  gaze, 

New  founts  of  feeling  start, 
Till  fresh  and  sweet  as  years  gone  by 

That  love  still  warais  my  heart. 
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CALIFORNIA,    IN    1851. 

BY     SHIRLEY. 

LETTER     FOURTH. 

A     TRIP     INTO     THE     MINES. 

EiCH  Bak,  East  Branch  of  the  North  Fork  of  Feather  Kiver,  September  22, 1851. 

There  has  been  quite  an  excitement  here  for  the  last  week,  on 
account  of  a  successful  amputation  having  been  performed  upon  the 
person  of  a  young  man  by  the  name  of  W.  As  I  happen  to  know 
all  the  circumstances  of  the  case,  I  will  relate  them  to  you,  as  illus- 
trative of  the  frightful  accidents  to  which  the  gold-seekers  are  con- 
stantly liable  ;  and  I  can  assure  you  that  similar  ones  happen  very 
often.  W.  was  one  of  the  first  who  settled  on  this  river,  and  suffered 
extremely  from  the  scarcity  of  provisions  during  the  last  winter.  By 
steady  industry  in  his  laborious  vocation,  he  had  accumulated  about 
four  thousand  dollars.  He  was  thinking  seriously  of  returning  to 
Massachusetts  with  what  he  had  already  gained,  when  in  the  early 
part  of  last  May,  a  stone  unexpectedly  rolling  from  the  top  of  Smith's 
Hill,  on  the  si5e  of  which  he  was  mining — crushed  his  leg  in  the 
most  shocking  manner.  Naturally  enough,  the  poor  fellow  shrank 
with  horror,  from  the  idea  of  an  amputation  here  in  the  mountains  ; 
it  seemed  absolutely  worse  than  death.  His  physician,  appreciating 
his  feelings  on  the  subject,  made  every  effort  to  save  his  shattered  limb  ; 
but,  truly,  the  fates  seemed  against  him.  An  attack  of  typhoid  fever 
reduced  him  to  a  state  of  great  weakness,  which  was  still  further  in- 
creased by  erysipelas — a  common  complaint  in  the  mountains' — in  its 
most  virulent  form  ;  the  latter  disease  settling  in  the  fractured  leg, 
rendered  a  cure  utterly  hopeless.  His  sufferings  have  been  of  the 
most  intense  description.  Through  all  the  blossoming  spring,  and  a 
summer  as  golde^^  as  its  own  golden  self,  of  our  beautiful  California, 
he  has  langt»shed  away  existence  in  a  miserable  cabin,  his  only 
nurses  men — some  of  them,  it  is  true,  kind  and  good — others  neg- 
lectful and  careless.  A  few  weeks  since,  F.  was  called  in  to  see  him. 
He  decided  immediately  that  nothing  but  an  amputation  would  save 
him.  A  universal  outcry  against  it,  M'-as  raised  by  nearly  all  the 
other  physicians  on  the  Bar.  They  agreed  en  masse,  that  he  could 
live  but  a  few  weeks,  unless  the  leg — now  a  mere  lump  of  disease — 
was  taken  off ;  at  the  same  time,  they  declared  that  he  would  cer- 
tainly expire  under  the  knife,  and  that  it  was  cruel  to  subject  him  to 
any  further  sup'ering.  You  can,  perhaps,  imagine  F.'s  anxiety.  It 
was  a  great  responsibility  for  a  young  physician  to  take.  Should  the 
patient  die  during  the  operation,  F.'s  professional  reputation  would, 
of  course,  die  with  him.  But  he  felt  it  his  duty  to  waive  all  selfish 
considerations,  and  give  W.  that  one  chance — feeble  as  it  seemed' — 
for  his  life.  Thank  God,  the  result  was  most  triumphant !  For 
several  days,  existence  hung  upon  a  mere  thread.     He  was  not  allow- 
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ed  to  speak  or  move,  and  was  fed  from  a  teaspoon — ^his  only  diet 
being  milk,  which  we  obtained  from  the  Spanish  Rancho,  sending 
twice  a  week  for  it.  I  should  have  dieutioned  that  F.  decidedly 
refused  to  risk  an  operation  in  the  small  and  miserable  tent  in  which 
W.  had  languished  away  nearly  half  a  year,  and  he  was  Temoved  to 
the  "  Empire,"  the  day  previous  to  the  amputation.  It  is  almost 
needless  to  tell  you  that  the  little  fortune,  to  accumulate  which  he 
suffered  so  much — is  now  nearly  exhausted.  Poor  fellow  !  the  phi- 
losophy and  cheerful  resignation,  with  which  he  has  endured  his 
terrible  martyrdom,  is  beautiful  to  behold.  My  heart  aches  as  I 
look  upon  his.-youug  face,  and  think  of  "his  gentle,  dark-eyed  mother, 
weeping  lonely  at  the  North,"  for  her  far  away  and  suffering  son. 

As  I  sat  by  the  bedside  of  our  poor  invalid,  yielding  myself  up  to 
a  world  of  dreamy  visionings,  suggested  by  the  musical  sweep  of  the 
pine  branch  which  I  waved  above  his  heacl,  and  the  rosy  sunset  flush- 
ing the  western  casement  with  its  soft  glory,  he  suddenly  opened  his 
languid  eyes  and  whispered,  "the  Chileno  procession  is  returnuig  ; 
do  you  not  hear  it  ?  "     I  did  not  tell  him 

"  Tliat  the  weary  sound,  and  tlie  heavy  breath, 
And  the  silent  motions  of  passing  death, 
And  the  smell,  cold,  oppressive  and  dank, 
Sent  through  the  pores  of  the  coffin  plank," 

had  already  informed  me  that  a  far  other  band  than  that  of  the 
noisy  South  Americans,  was  solemnly  marching  by.  It  was  the 
funeral  train  of  a  young  man  who  was  instantly  killed,  the  evening 
before,  by  falling  into  one  of  those  deep  pits,  sunk  for  mining  pur- 
poses, which  are  scattered  over  the  bar  in  almost  every  direction.  I 
rose  quietly  and  looked  from  the  window.  About  a  dozen  persons 
were  carrying  an  unpainted  coffin,  without  pall  or  bier  (the  place  of 
the  latter  being  supplied  by  ropes)  np  the  steep  hill  which  rises  be- 
hind the  Empire — on  the  top  of  which,  is  situated  the  burial  ground 
of  Rich  Bar.  The  bearers  were  all  neatly  and  cleanly  dressed  in  their 
miner's  costume;  which,  consisting  of  a  flanuel  shirt, — almost  always 
of  a  dark  blue  color — pantaloons  with  the  boots  drawn  up  over  them, 
and  a  low-crowned,  broad-brimmed,  black  felt  hat — though  the  fashion 
of  the  latter  is  not  invariable — is  not,  simple  as  it  seems,  so  unpic- 
turesque  as  you  might,  perhaps,  imagine.  A  strange  horror  of  that 
lonely  mountain  grave-yard  came  over  me,  as  I  watched  the  little 
company  wending  wearily  up  to  the  solitary  spot.  The  "sweet  hab- 
itude of  being,"- — not  that  I  fear  death,  but  that  I  love  life,  as,  for 
instance,  Charles  Lamb  loved  it, — makes  me  particularly  affect  a 
cheerful  burial-place.  I  know  that  it  is  dreadfully  unsentimental, 
but  I  should  like  to  make  my  last  home  in  the  heart  of  a  crowded 
city  ;  or  better  still,  in  one  of  those  social  homes  of  the  dead,  which 
the  Turks,  with  a  philosophy  so  beautiful  and  so  poetical,  make  their 
most  cheerful  resort.  Singularly  enough.  Christians  seem  to  delight 
in  rendering  death  particularly  hideous,  and  grave-yards  decidedly 
disagreeable.  I,  on  the  contrary,  would  "plant  the  latter  with  lau- 
rels, and  sprinkle  it  with  lilies."  I  would  wreath  "  Sleep's  pale 
brother"  so  thickly  with  roses,  that  even  those  rabid  moralists, 
VOL.  I.  35 
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who  think  that  it  makes  us  better,  to  paint  him  as  a  dreadful  fiend, 
instead  of  a  loving  friend — could  see  nothing  but  their  blushing 
radiance.  I  would  alter  the  whole  paraphernalia  of  the  coffin,  the 
shroud  and  the  bier  ;  particularly  the  first,  which,  as  Dickens  says, 
"  looks  like  a  high-shouldered  ghost,  with  its  hands  in  its  breeches 
pockets."  Why  should  we  endeavor  to  make  our  entrance  into  a 
glorious  immortality,  so  unutterably  ghastly  ?  Let  us  glide  into  the 
"fair  shadow  land"  through  a  "gate  of  flowers,"  if  we  may  no 
longer,  as  in  the  majestic  olden  time,  aspire  heavenward  on  the  wings 
of  perfumed  flame. 

How  oddly  do  life  and  death  jostle  each  other  in  this  strange  world 
of  ours  !  How  nearly  allied  are  smiles  and  tears  !  My  eyes  were 
yet  moist  from  the  egotistical  pitie  de  moimevie  in  which  I  had  been 
indulging,  at  the  thought  of  sleeping  forever  amid  these  lonely  hills, 
which  in  a  few  years  must  return  to  their  primeval  solitude,  perchance 
never  again  to  be  awakened  by  the  voice  of  humanity — when  the 
Chileno  procession,  every  member  of  it  most  intensely  drunk,  really 
did  appear.  I  never  saw  anything  more  diverting  than  the  whole 
affair.  Of  course,  sdon  regit,  I  ought  to  have  been  shocked  and 
horrified — to  have  shed  salt  tears,  and  have  uttered  melancholy  Jer- 
emiads over  their  miserable  degradation.  But  the  world  is  so  full  of 
platitudes,  my  dear,  that  I  think  you  will  easily  forgive  me  for  not 
boring  you  with  a  temperance  lecture,  and  will  good-naturedly  let 
me  have  my  laugh,  and  not  think  me  very  wicked  after  all. 

You  must  know  that  to-day  is  the  anniversary  of  the  Independence 
of  Chile.  The  procession  got  up  in  honor  of  it,  consisted,  perhaps, 
of  twenty  men,  nearly  a  third  of  whom,  were  of  that  class  of  Yan- 
kees, who  are  particularly  noisy  and  particularly  con.spicuous  in  all 
celebrations,  where  it  is  each  man's  most  onerous  duty,  to  get,  what 
is  technically  called  "tight."  The  man  who  headed  the  procession 
was  a  complete  comic  poem  in  his  own  individual  self.  He  was  a 
person  of  Falstaffean  proportions  and  coloring  ;  and  if  a  brandy 
barrel  ever  does  "  come  alive,"  and,  donning  a  red  shirt  and  buck-skin 
trowsers,  betake  itself  to  pedestrianism,  it  will  look  more  like  my 
hero  than  anything  else  that  I  can  at  present  think  of.  With  that 
affectionateness  so  peculiar  to  people  when  they  arrive  at  the  senti- 
mental stage  of  intoxication — although  it  was  with  the  greatest  diffi- 
culty that  he  could  sustain  his  own  corporocity — he  was  tenderly 
trying  to  direct  the  zigzag  footsteps  of  his  companion,  a  little  with- 
ered-up,  weird-looking  Chileno.  Alas,  for  the  wickedness  of  human 
nature  !  The  latter,  whose  drunkenness  had  taken  a  Byronic  and 
misanthropical  turn,  rejected  with  the  basest  ingratitude,  these  deli- 
cate attentions.  Do  not  think  that  my  incarnated  brandy  cask  was  the 
only  one  of  the  party  "  who  did  unto  others  as  he  would  they  should  do 
unto  him;"  for  the  entire  band  were  officiously  tendering  to  each  other 
the  same  good  Samaritan-like  assistance.  I  was  not  astonished  at 
the  Virginia  fence-like  style  of  their  marching,  when  I  heard  a  de- 
scription of  the  feast  of  which  they  had  partaken  a  few  hours  before. 
A  friend  of  mine  who  stopped  into  the  tent  where  they  were  dining, 
said  that  the  board — really  loard — was  arranged  with  a  bottle  of 
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claret  at  each  plate  ;  aud  after  the  cloth — metaphorically  speaking, 
I  mean,  for  table-linen  is  a  mere  myth  in  the  mines — was  removed, 
a  twenty-gallon  keg  of  brandy  was  placed  in  the  centre,  with  quart- 
dippers  gracefully  encircling  it,  that  each  one  might  help  himself  as 
he  pleased.  Can  you  wonder,  after  that,  that  every  man  vied  with 
his  neighbor  in  illustrating  Hogarth's  line  of  beauty  ?  It  was  im- 
possible to  tell  which  nation  was  the  most  gloriously  drunk  ;  but  this 
I  will  say,  even  at  the  risk  of  being  thought  partial  to  my  own  be- 
beloved  countrymen;  "that  though  the  Chilenos  reeled  with  a  better 
grace,  the  Americans  did  it  more  naturally ! " 


AN    EVENING   SONG  AT    SEA. 


Sweet  night,  whence  sweeter  calm  doth  flow, 

Sweet  solitude  of  sea  and  sky : 

Made  sweetei"  far,  because  I  know 

That  tliou  with  all  sweet  things  must  die ; — 

For  beauty  fades  from  out  the  eye, 

And  love  itself  will  cease  to  be ; 

As  summer  winds  from  tropic  shores, 

Die  on  the  smooth  imruffled  sea. 

Now,  Hesperus,  evening  star  of  love 
Flings  o'er  the  waves  a  lane  of  light ; 
And  constellations  from  above 
Gleam  out  like  di'mond  on  the  sight : 
And  phosphor,  glinting  silver- white 
From  out  the  deep  and  dimpled  sea, 
Looks  like  another  realm  of  stars 
In  Heaven's  inverted  canopy. 

Sweet  double  star  of  love  and  rest, 
That  usherest  m  the  hour  of  sleep ; 
I  watch  in  grief  thy  waning  crest 
Go  glimmering  down  the  dusky  deep. 
While  other  stai-s  their  vespers  keep, 
My  longing  thoughts  revert  to  thee, 
And  follow  up  thy  trail  of  light 
To  other  heavens  beyond  the  sea. 


[Selected.] 

TIME,    REAL    AND    IMAGINARY. 

AN  ALLEGOEY.  BY  COLERIDGE. 

On  the  wide  level  of  a  moimtain's  head 

(I  knew  not  where,  but  'twas  some  fairy  place,) 
Their  pinions,  ostrich-like,  for  sails  outspread, 
Two  lovely  children  run  an  endless  race, 

A  sister  and  a  brother ! 

This  far  outstript  the  other ; 
Yet  ever  runs  she  with  reverted  face, 
And  looks  and  listens  for  the  boj^  behind ; 

For  he,  alas !    is  blind ! 
O'er  rough  and  smooth  with  even  step  he  passed. 
And  knows  not  whether  he  be  first  or  last. 
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VOYAGES  TO  CHINA  I Is^    OLDEN  TIME. 

BY       JOHN       SINGLETOIf. 

[Continued  from  page  208.] 

The  herb  wMcli  "  cheers  but  not  inebriates,"  seems  to  have  been 
used  by  the  Chinese  in  olden  times  as  generally  as  now,  when  its 
virtues  are  confessed  wherever  sun  and  moon  shine.  When  the  litera- 
ture of  China  is  opened  to  us,  we  shall,  doubtless,  find  the  genial  spirit 
which  is  infused  through  "Rasselas"  and  "  The  Rambler,"  breath- 
ing, or  rather,  we  should  say,  steaming  and  singing,  in  the  odes  and 
essays  of  the  mild  children  of  the  East. 

"  The  Emperor  reserves  to  himself  the  revenues  which  arise  from 
the  salt-mines,  and  from  a  certain  herb  which  they  drink  with  hot 
water,  and  of  which  great  quantities  are  sold  in  all  the  cities,  to  the 
amount  of  great  sums.  They  call  it  Sah,  [which  is  as  near,  perhaps, 
as  the  Arabic  will  allow,  to  the  sound  of  the  word]  and  it  is  a  shrub 
more  bushy  than  the  pomegranate  tree,  and  of  a  more  taking  smell ; 
but  it  has  a  kind  of  bitterness  with  it.  Their  way  is  to  boil  water, 
which  they  pour  upon  this  leaf,  and  this  drink  cures  all  sorts  of  dis- 
eases (?).  Whatever  sums  are  lodged  in  the  treasury  arise  from  the 
poll-tax,  and  the  duties  upon  salt,  and  upon  this  leaf." 

The  paternal  and  benevolent  theory  of  the  Chinese  government, 
like  some  of  other  lands,  too  little  carried  out  in  practice,  is  seen 
in  the  granaries.  These  are  appointed  so  that  "  when  any  dearth 
makes  necessaries  very  dear,  then  does  the  king  open  his  storehouses, 
and  sell  all  sorts  of  provisions  much  cheaper  than  they  are  to  be  had 
in  the  market  ;  and  hence  no  dearth  is  of  long  continuance  among 
the  Chinese."  The  same  principle  is  witnessed  also  in  a  kind  of  pro- 
vision, which  must  have  borne  hard  upon  quacks.  "A  stone,  ten 
cubits  high,  is  erected  in  the  public  squares,  and  on  this  stone  are 
graved  the  names  of  all  sorts  of  medicines,  with  the  exact  rates  of 
each  ;  and  when  the  poor  stand  in  need  of  any  relief  from  physic, 
they  go  to  the  treasury,  where  they  receive  the  price  each  medicine 
is  rated  at."  One  of  the  medicines  then  used  was  a  "  sort  of  fish 
like  a  lobster,  which  petrifies  as  soon  as  taken  out  of  its  element  ; 
they  pulverize  it,  and  it  is  good  for  several  diseases  of  the  eyes." 

The  trade  which  the  Arabs  carried  on  in  those  days  from  Britain 
to  Japan,  in  their  strange,  high-pooped  galleys,  was  one  as  rich  as  it 
was  adventurous.  Many  extracts  might  be  made  from  these  narra- 
tives, to  illustrate  its  magnitude,  its  articles  of  export  and  import, 
and  its  stirring  incidents.  There  seem  to  have  been  carried  out  of 
China,  gold,  silver,  pearls,  silk  and  rich  stuffs  in  great  abundance, 
works  of  art,  paintings — in  which  "  they  perform  such  perfect  works 
as  others  can  but  faintly  imitate  " — ^ivory  carvings,  manufactures  of 
porcelain — made  of  "  an  excellent  kind  of  earth,  of  equal  fineness 
with  glass,  and  equally  transparent  ;"  musk — "though  the  musk  of 
Thibet  was  preferable   to   that  of   China," — various   animals,  and 
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finally,  drugs.  The  return  trade,  it  is  probable,  supplied  the  Chinese 
chiefly  with  the  produce  of  intermediate  countries  ;  such  as  articles 
of  food,  colored  woods — for  carving  or  dye-stuffs;  "ivory,  frankin- 
cense, copper  in  pigs,  tortoise-shell,  and  the  unicorn's  honis,  which 
we  have  mentioned,  and  with  which  they  adorn  their  girdles  ;"  pre- 
cious stones,  various  spices  and  medicines,  and  specially  "  camphire, 
which  tliey  pay  for  at  the  rate  of  fifty  fakuges  per  man,  and  the 
fakuge  is  worth  a  thousand  falus,  or  pieces  of  copper.  When  it 
happens  that  the  Emperor  does  not  take  camphire  [of  which  he 
seems  to  have  commonly  monopolized  the  purchase,  at  a  stated  price] 
it  sells  for  half  as  much  again."  We  see  the  shrewd  and  business- 
like Chinese  keeping  these  Ishmaelites  as  closely  in  the  traces  as  they 
did,  in  latter  years,  the  obsequious  servants  of  the  East  India  Com- 
pany. "  When  merchants  enter  China  by  sea,  the  Chinese  seize  on 
their  cargo  and  convey  it  to  warehouses,  and  so  put  a  stop  to  their 
business  for  six  months,  and  till  the  last  merchantmen  be  arrived. 
Then  they  take  three  in  ten,  or  thirty  per  cent,  of  each  commodity, 
and  return  the  rest  to  the  merchant.  If  the  Emperor  wants  any  par- 
ticular thing,  his  officers  have  a  right  to  take  it  preferably  to  any 
other  persons  whatsoever,  and  paying  for  it  to  the  utmost  penny  it 
is  valued  at  ;  they  despatch  this  business  immediately  and  without 
the  least  injustice." 

That  the  intercourse  between  the  extremes  of  Asia  was  more  ex- 
tensive than  one  might  have  presumed,  when  society  generally  was 
in  so  rude  a  state,  is  evident  from  the  history  of  a  rebellion  which 
occurred,  probably  in  Northern  China,  in  the  year  of  the  Hegira  264, 
and  of  Christ  8TT.  The  rebel  leader,  whose  name  was  Baichu,  be- 
seiged  the  city  of  Canfu,  which,  hj  Renaudot  is  considered  to  be 
Canton  or  Changchau  ;  by  the  Rev.  Dr.  Bridgman  it  is  placed  at 
Caupu,  near  Chapu,  in  the  North.  "  At  last  he  became  master  of 
the  city,  and  put  all  the  inhabitants  to  the  sv\^ord.  There  are  per- 
sons fully  acquainted  with  the  affairs  of  China  who  assure  us  that 
beside  the  Chinese  who  were  massacred  on  this  occasion,  there  per- 
ished otie  hundred  and  twenty  thousand  Mohammedans,  Jews,  Christians 
and  Parsees,  who  were  there  on  account  of  trade.  The  number  of  the 
professors  of  these  four  religious  who  thus  perished,  is  exactly  known; 
because  the  Chinese  are  extremely  nice  in  the  accounts  they  keep  of 
them.  He  also  cut  down  the  mulberry  trees,  and  almost  all  the  trees 
of  other  kinds,  but  we  speak  of  the  mullDerry  in  particular,  because 
the  Chinese  carefully  cultivate  it  for  the  sake  of  its  leaf,  wherewith 
they  subsist  and  propagate  their  silk-worms.  This  devastation  is 
the  cause  why  silk  has  failed,  and  that  the  trade  which  used  to  be 
driven  with  it,  in  the  countries  under  the  Arabs  is  quite  stagnated." 

It  would  be  a  subject  of  interesting  research  to  ascertain  the 
amount  of  influence  that  has  been  exerted  upon  the  Chinese,  in  favor 
of  correct  religious  sentiments,  by  their  intercourse  with  western 
countries.  Tiie  Arab  and  Christian  merchants  were  often  admitted 
to  the  presence  of  the  rulers  of  China,  sometimes  to  the  throne  itself, 
and  catechised  in  relation  to  the  far-off  lands  from  which  they  came, 
their  inhal^itants,  their  productions,  their  philosophy  and  their  theol- 
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ogy.  We  have  the  narrative  of  such  an  audience,  in  which  a  certain 
Ehn  Wahab,  who  claimed  to  be  a  cousin  of  Mohammed,  had,  previ- 
ous to  the  days  of  our  authors,  discoursed  on  these  topics  before  "  the 
Son  of  Heaven  ;"  in  which  he  describes  his  own  country,  its  wars 
and  conquests  ;  "the  other  kings  of  the  earth  ;"  "Noah  in  the  ark, 
who  was  saved,  with  those  that  were  with  him  when  God  sent  down 
the  waters  of  the  flood  ;  and  he  afterwards  peopled  the  whole  earth 
with  those  that  were  with  him  at  the  same  time  ;"  "  Moses  with  his 
rod,  and  the  children  of  Israel ;"  "  Jesus  and  his  apostles  ;"  "  Mo- 
hammed and  his  companions,"  and  many  other  things,  which  must 
have  been  of  great  interest  to  the  court,  and,  coming  from  the  lips 
of  such  travelers,  must  have  impressed  the  Chinese  as  in  the  main 
true,  and  have  influenced  in  some  measure  their  sentiments. 

The  Chinese,  in  every  era,  have  impressed,  in  many  respects,  favor- 
ably, the  visitors  from  distant  lands.  "  One  of  the  things,"  say  the 
Arabian  merchants,  "  most  worthy  to  be  admired  in  China,  before  the 
late  commotions,  was  the  good  order  they  observed  in  the  adminis- 
tration of  justice,  and  the  majesty  of  their  tribunals.  To  fill  them, 
they  made  choice  of  such  men  as  were  perfectly  versed  in  their  laws, 
and  such,  consec|uently,  as  were  never  at  a  stand  when  they  were  to 
pass  a  judgment  ;  men  of  sincerity,  zealous  in  the  cause  of  justice 
upon  every  occasion  ;  not  to  be  biased  by  what  the  great  would  offer 
to  embroil  a  dispute  ;  so  that  justice  was  always  administered  to  him 
who  had  right  on  his  side.  In  a  word,  they  made  choice  of  up-right 
men  ;  of  men  who  equally  abstained  from  the  slender  substance  of 
the  poor,  and  from  the  presents  of  those  who  would  have  bribed 
them  therewith." 

But  our  quotations  have  already  extended  to  a  greater  length  than 
we  had  designed.  It  is  time  to  close  this  article.  We  should  have 
been  glad  to  quote  some  of  the  narrative  portions  of  these  books  of 
travel  and  thus  to  have  presented  a  more  living  picture  of  those  old 
times.  Enough,  however,  has  been  laid  before  the  reader  to  give  an 
elevated  conception  of  the  intelligence  and  dignity  of  the  Arab  mer- 
chants, whose  fleets  in  that  early  day,  carried  the  lustrous  silks  and 
exquisitely  tinted  porcelain  of  the  wonderous  Cathay  to  the  courts 
of  the  Mediterranean — a  commerce  to  which  the  Yenetians  and 
Genoese  partially  succeeded,  both  by  sea  and  by  land  ;  of  which 
Petrarch  says  :  "«-fZ  Indos  at  que  extremos  Seres  et  Oricntalem  ferveni- 
atvur  Oceanum.  En  quo  ardens  et  inexplebilis  hahendi  sitis  homimtm 
mentes  rapit.^' 

The  view  these  travelers  present  of  the  Chinese  people  a  thousand 
years  ago,  verifies  remarkably  the  native  histories.  That  land,  which, 
with  India,  has  enriched  every  Western  nation  that  has  enjoyed  its 
commerce,  from  the  age  of  Ninevah  till  now,  seems  to  our  gaze  like 
a  mountain  elevation,  that  from  century  to  century  alters  only  the 
tints  of  the  grass  and  flowers  that  bloom  and  brown  alternately  upon 
its  sides,  and  that  yields  unmeasured  the  treasures  of  gold  from  its 
caverns,  yet  stands  with  no  out-line  of  its  great  character  marred  by 
time,  by  frosts,  and  floods,  and  winds,  with  scarce  a  token  to  the 
distant  beholder,  of  its  subjection  to  earth's  system  of  change. 
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We  look  with  impatience  for  the  clay  when  by  the  completion  of 
railroad  connections  across  this  continent,  and  the  establishment  of 
steamers  between  this  and  the  Chinese  coast,  we  shall  obtain  the 
1)encfits  of  the  commerce  that  a  thonsand  years  ago  enriched  the 
Arabian  dynasties.  We  look  for  the  erection  of  many  Petras,  and 
Bagdads,  and  Meccas,  and  Cairos,  and  Granadas,  upon  the  bays  of 
California  and  Oregon.  Xot  the  caravan  of  camels,  slowly  led  by 
the  tinkling  bell  of  their  leader,  shall  then  issue,  with  laborious  tread 
through  the  yielding  and  drifting  sand,  from  jealous  walls — but  from 
cities  dwelling  in  peace,  fearing  no  foe,  growing  too  rapidly  for  re- 
straint, and  stretching  their  arms  of  welcome  to  the  world.  We,  or 
our  descendants,  shall  witness  the  long  train,  drawn  by  the  tireless 
steed  of  iron,  snorting  his  fire  and  smoke  as  he  flies  with  the  speed  of 
the  wind,  which  shall  carry  the  treasures  of  the  Pacific  Hemisphere 
to  that  of  the  Atlantic,  and  transport  hither  in  turn  the  friends  and 
comforts  of  our  old  homes,  and  the  riches  of  other  lands.  Tlie  camel 
has  been  called  the  "  ship  of  the  desert,"  but  this  is  "  the  steamer  of 
the  plains,"  whose  capacity,  comfort  and  fleetness  exceeds  all  the 
conveyances  of  the  old  world  as  far  as  our  steamships  do  the  tedious 
and  tardy  triremes — that  crept  from  headland  to  headland,  now  with 
bellying  sail,  now  with  banks  of  unequal  oars,  as  wind  and  tide 
required.  And  as  for  our  sailing  craft  upon  these  seas— why  the 
time  is  coming,  you  may  be  sure — when  the  plump,  white-clad  hulks 
that  now,  like  a  buxom  country-girl  at  a  dance,  go  curtseying  and 
sideling,  wooing  every  blustering  breeze,  and  tripped  by  every  mis- 
chievous billow,  shall  all  disappear,  and  even  the  clean  black  serpent- 
like clipper  be  left  far  behind  by  some  monster  that  shall  be  driven 
by  powers  like  the  forces  of  natm-e. 

But  we  started  to  make  a  string  of  cjuotations  ;  so  here  we  may 
throw  in  one  apropos  from  Alex.  Yon  Humboldt,  taken  from  his 
brother  William — in  which  we  trust  the  reader  will  be  able  to  discern 
the  thought,  notwithstanding  the  torture  of  the  cart-horse  translation : 

"If  "w^e  ■nrould  indicate  an  idea,  which,  througliout  the  whole  course  of  history, 
has  ever  more  and  more  widely  extended  its  empire,  or  which,  more  than  any 
othei",  testifies  to  the  much  contested  and  still  more  decidedly  iinderstood  perfect- 
ability  of  the  whole  human  race,  it  is  that  of  establishma;  our  common  humanity 
— of  striving  to  remove  the  barriers  which  prejudice  and  limited  views  of  every 
kind  have  erected  among  men,  and  to  all  mankind,  without  reference  to  religion, 
nature,  or  color,  as  one  fraternity,  one  great  community,  fitted  for  one  object,  the 
unrestrained  developement  of  the  physical  powers.  This  is  the  ultimate  and 
highest  aim  of  society,  identical  v.'ith  the  direction  implanted  by  nature  in  the 
mind  of  man  toward  the  indefinite  extension  of  his  existence.  *  *  *  Thus 
deeply  rooted  in  the  innermost  nature  of  man,  and  even  enjoiued  iipon  him  by 
his  highest  tendencies ;  the  recognition  of  the  bond  of  humanity  becomes  one  of 
the  noblest  leading  principles  in  the  history  of  mankind." 

"The  impetuous  conquests  of  Alexander,  the  more  politic  and  premeditated 
extension  of  territoi-y  made  by  the  Romans,  the  wild  and  cruel  incursions  of  tho 
Mexicans,  and  the  despotic  acquisitions  of  the  Ineas,  have  in  both  hemispheres 
contributed  to  put  an  end  to  the  separate  existence  of  many  tribes  as  independ- 
ent nations,  and  tended  at  the  same  time  to  establish  more  extended  interna- 
tional amalgamation.  Men  of  great  and  strong  minds,  as  well  as  whole  nations, 
acted  under  the  influence  of  one  idea,  the  purity  of  [tlie  fountain  of]  which  was 
however  utterly  imknown  to  them.     It  was  Christianity  which  first  promulgated 
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the  truth  of  its  exalted  Charity,  although  the  seed  sown  yielded  but  a  slow  and 
scanty  harvest.  Before  the  religion  of  Christ  manifested  its  form,  its  existence 
was  only  revealed  by  a  faint  foreshadowing  presentiment.  In  recent  times  the 
idea  of  civilization  has  acquired  additional  intensity,  and  has  given  rise  to  a  desire 
of  extending  more  widely  the  relations  of  uatioual  intercourse  and  of  intellectual 
cultivation  ;  even  selfishness  begins  to  learn  that  by  such  a  course  its  interests 
will  be  better  served  than  by  violent  and  forced  isolation."  * 

And  now,  good  reader,  farewell.  And  one  kind  parting  word  of 
admonition.  Be  not  thou  like  some  in  this  land,  who,  similar  to  the 
little  weasel-like  animal,  which  naturalists  term  Mephitis  Ameri- 
cana, are  cursed  with  the  possession  of  glands  which  secrete  a  most 
offensive  liquid;  and  who  when  surcharged  bathe  with  it  the  first 
hapless  passer-by.  From  some  such  the  poor  shrinking  and  unsus- 
pecting Chinese  have  suffered.  Remember  thou  the  dignity,  the 
charity  and  the  wisdom  too,  of  our  friend  Ein  Wahab,  and  the  mer- 
cantile subjects  of  the  illustrious  Haroun  al  Raschid,  a  thousand  years 
ago.  These  "  Children  of  the  Sun"  are  not  all  that  we  would  wish. 
But  the  old  Sun  himself  l^as  spots;  and  so  have  you,  too.  These 
Chinese  are  lumps  of  quartz,  out  of  which  the  gold  must  be  extracted. 
The  Chinese  must  have  their  place  in  the  magnificent  temple  to  be 
reared  to  Religion  and  Liberty,  upon  the  Western  Shores  of  this  great 
Republic.  They  will  find  their  "  fitting  place,"  a  suitable  and  useful 
one.  But  here  we  had  better  give  another  quotation.  This  time  it 
shall  be  poetical.     It  is  one  worthy  of  forming  a  conclusion. 

"We  hear  the  tread  of  pioneers 

Of  nations  yet  to  be ; 
The  first  low  wash  of  waves  where  soon 
Shall  roll  a  human  sea. 

The  rudiments  of  empire  here 

Are  plastic  yet  and  warm: 
The  chaos  of  a  mighty  world 

Is  roundhig  into  form. 

Each  rude  and  jostling  fragment,  soon 

Its  fitting  place  shall  find, 
The  raw  material  of  a  State, 

Its  muscle  and  its  mind." 


[Selected.] 

LIFE. 

See  how,  beneath  the  moonbeam's  smile, 

Yon  little  billow  heaves  its  breast. 
And  foams  and  sparkles  for  a  while. 

And  murmuring,  then  subsides  to  rest. 
Thus  man,  the  sport  of  bliss  and  care, 

Eises  on  Time's  eventful  sea; 
And  having  swelled  a  moment  there, 

Thus  melts  into  eternity. 

*  Cosmos,  vol.  1,  pp.  358-9,  quoted  from  Wm.  Von  Humboldt.    Ueber  die  Kawi-Sprache  bd.  3 ; 
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M  0  R  Is'  I  X  G  . 


The  east  is  streaked  with  rosy  light, 
The  last  pale  star  fades  fi'om  the  sight, 
The  sky  puts  on  a  robe  more  gay, 
To  welcome  in  the  god  of  day; 
The  mist  lies  still  on  every  stream, 
Unkiss'd  as  yet  by  Sol's  first  beam. 
And  captive  on  each  leaf  and  stem. 
Sparkles  a  dew-drop's  glittering  gem ; 
The  early  lai'k,  on  eager  wings. 
Some  dainty  to  its  nestling  brings; 
And  while  the  cock  exulting  crows. 
The  watch-dog  seeks  a  short  repose. 
The  Heavens  new  glories  now  unfold. 
The  east  is  all  a  sea  of  gold; 
And  darting  splendors  through  the  skies 
The  ruddy  sun  doth  slowly  rise; 
The  curling  mist  and  glittering  tear 
Of  perfum'd  dew,  now  disappear. 
And  through  the  woods  from  every  limb, 
Birds  warble  forth  their  morning  hymn. 
Awaken'd  Js^ature  now  is  rife 
With  new  born  beauty,  strength  and  life, 
And  with  a  smile  hastes  to  fulfil 
The  mandate  of  its  Master's  will. 


[Selected    ] 

THE    IMMORTAL    PART. 


sy      HERBERT. 


Sweet  day,  so  cool,  so  calm,  so  bright, 

The  bridal  of  the  earth  and  sky. 
Sweet  dews  shall  weep  thy  fall  to-night, 
For  thou  must  die. 

Sweet  rose,  whose  hue,  angry  and  brave, 

Bids  the  rash  gazer  wipe  his  eye, 
Thy  root  is  ever  in  the  grave, 
And  thou  must  die. 

Sweet  Spring,  full  of  sweet  daj's  and  roses, 

A  box  where  sweets  compacted  lie; 

My  music  shows  you  have  your  closes, 

And  all  must  die. 

Only  a  sweet  and  virtuous  soul. 

Like  seasoned  timber,  never  gives, 
But  when  the  whole  world  turns  to  coal, 
Then  chiefly  lives, 
36 
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EXPLORATIONS    IN   OREGON 


On  the  twentieth  day  of  the  merry  month  of  May,  1850,  two 
seedy  looking  individuals  might  have  been  observed  on  the  corner  of 
Washington  and  Montgomery  Streets,  engaged  in  earnest  conversa- 
tion. Their  appearance  would  have  justified  the  opinion  that  to 
neither  of  them  had  the  glorious  old  summer  of  '49  been  specially 
bountiful  of  its  golden  harvests  ;  nor  would  such  a  conclusion  have 
differed  materially  from  the  facts.  Fellow-travelers  from  New 
York,  they  had  arrived  in  June  of  that  eventful  year,  and  had  now 
met  for  the  first  time,  after  nearly  a  year  of  fruitless  toil  in  the  mines. 
Not  only  were  they  compelled  to  relate  their  respective  adventures 
in  the  street,  for  want  of  the  wherewithal  to  pay  the  rent  of  private 
quarters,  but,  if  the  truth  be  told,  it  must  be  owned  that  both  were 
in  that  unfortunate  condition  which  too  often  results  from  the  failure 
of  enterprises  based  on  borrowed  capital.  Nevertheless,  health, 
strength  and  energy  were  yet  at  their  disposal — while  the  adventur- 
ous spirit  of  the  times  was  abundantly  suggestive  of  expedients, 
whereby  to  attempt  the  reparation  of  first  mistakes  and  subsequent 
"  hard  luck."  The  excitement  produced  by  the  successful  expeditious 
of  Capt.  Ottiuger  and  Samuel  Brannan,  Esq.' — to  whose  efforts  is 
California  indebted  for  the  discovery  and  settlement  of  Humboldt  and' 
Trinidad  Bays  respectively — had  given  an  impetus  to  the  spirit  of 
exploration.  The  work,  however,  was  but  just  begun.  The  activity 
of  our  population  was  not  reflected  by  the  government  officers  in 
charge  of  the  coast  survey,  though  even  at  that  period  the  survey- 
ing schooner  Ewing,  under  the  command  of  the  lamented  McArthur, 
was  busy  in  the  service.  But  seeing  the  pecuniary  advantages  that 
had  accrued  to  the  first  settlers  at  the  points  above  named,  and  san- 
guine in  the  hope  that  there  existed  other  harbors,  as  yet  unknown, 
between  the  Columbia  and  Humboldt  Bay,  where,  in  a  short  time, 
trade  would  find  its  centres  of  distribution,  our  adventurers  deter- 
mined to  anticipate  Uncle  Samuel,  and  make  an  effort,  as  desperate 
as  their  present  fortunes,  towards  getting  up  an  expendition  for  the 
examination  of  the  coast. 

Those  were  the  days  of  confidence.  None  were  supposed  insane 
enough  to  cheat  or  swindle,  however  easy  the  task  ;  for  the  paths  of 
honesty  were  open  to  all,  and  more  certain  of  reward.  Putting  a 
bold  face  upon  the  matter,  therefore,  our  projectors  forthwith  came 
out  with  flaming  hand-bills,  to  the  effect  that  a  vessel  would  sail 
shortly,  on  a  voyage  of  discovery,  having  for  its  object  the  survey 
and  settlement  of  the  Klamath  River,  then  supposed  to  empty  into 
the  sea,  in  the  latitude  of  42°  26',  as  laid  down  on  the  old  charts. 
A  company  was  to  be  formed,  with  a  capital  of  $10,000,  divided 
into  one  hundred  shares  at  one  hundred  dollars  each.  Members  sub- 
scribing one  or  more  shares  were  to  have  the  privilege  of  accompany- 
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ing:  the  expedition,  on  the  payment  of  fifty  dollars  extra.  For  the 
money  to  be  thus  raised,  our  adventtirers  agreed  to  conduct  the  ex- 
pedition and  pay  all  the  expenses  thereof  for  a  period  of  two  months. 
The  inducement  to  suljscribe  was  the  further  engagement  on  their 
part  to  take  possession  of  the  most  eligible  town  sites  that  should 
be  found  at  the  mouth  and  head  of  navigation  of  the  Klamath  ;  the 
same  to  be  each  one  mile  square,  and  to  be  surveyed  into  lots  and 
blocks,  mapped,  numbered,  and  drawn  in  lottery  by  the  share-holders 
in  proportion  to  their  respective  interests.  If  the  expedition  failed, 
no  claim  was  to  attach  to  the  contractors  for  funds  advanced  to 
them.  If  it  occupied  more  than  the  stipulated  time,  no  charge  was 
to  be  made  by  them  for  extra  expenses.  The  inducement  to  accom- 
pany the  expedition,  was  the  opportunity  of  locating  in  Oregon, 
where  the  organic  law  offered  to  each  white,  male  emigrant  one 
square  mile  of  land,  provided  he  took  possession  thereof  prior  to 
December  I,  1850. 

Thro-sving  into  the  work  of  filling  up  the  subscription  and  crew 
list,  all  the  resources  remaining  in  the  crippled  state  of  their  funds, 
oui"  friends  were  soon  in  condition  to  report  some  progress  at  the 
company's  office.  Some  sixteen  or  twenty  names  had  already  been 
affixed  to  the  contract,  when  the  conflagration  of  the  6th  of  June 
laid  the  city  in  ashes,  and  blasted  at  a  breath  the  young-  sapling 
whose  green  leaves  were  just  unfolding  themselves  to  the  invigorating 
rays  of  prosperity.  Most  of  the  signers  were  burned  out  and  con- 
sequently left  the  company.  The  vessel  that  had  been  engaged,  find- 
ing another  freight,  declined  the  proffered  charter.  "What  w^as  to  be 
done  ?  Grive  it  up  ?  No,  no  !  not  yet  awhile.  Try  it  another 
month,  and  then,  if  it  fails,  nothing  is  lost  but  time,  and  a  trifling 
increase  of  indebtedness.  Three  more  partners,  whose  acquaintance 
was  extensive,  and  whose  tongues  "  were  hung  in  the  middle,"  were 
taken  into  the  concern.  Another  vessel  was  engaged,  and  the  com- 
plement of  men  and  money  soon  filled  up.  Seventy  shares  were  sold. 
Thirty-five  men  embarked  on  the  schooner  Samuel  Roberts,  armed  to 
the  teeth  and  equipped  for  a  tough  time  among  the  mountains.  One 
four-pound  carronade,  with  half  a  ton  of  old  screws,  hinges  and  nails, 
gathered  for  ammunition  from  the  cinders  of  a  hardware  store,  a 
dozen  muskets,  three  boats,  and  small  arms  to  each  man's  taste, 
were  carefully  supplied.  Two  surveyors  with  their  instruments,  were 
on  Ijoard,  and  on  the  first  of  July,  after  depositing  the  balance  of  the 
funds  on  hand,  amounting  to  one  thousand  dollars,  with  the  once 
wealthy  house  of  Simmons,  Hutchinson  &  Co.,  this  redoubtable  ex- 
pedition put  to  sea.  Luckily  for  us,  neither  General  Wool  nor  U.  S. 
Attorney  luge  were  about  in  those  days,  else  had  our  piratical  ap- 
pearance stamped  us  at  once  with  the  character  of  filibxisteros. 

The  Samuel  Roberts  was  a  kettle-bottomed,  dull-sailing,  centre- 
board schooner,  not  particularly  adapted  for  either  heavy  weather  or 
dispatch.  Our  first  adventm*e  occurred  at  short  notice.  "While  beat- 
ing out  under  double  reefs,  a  heavy  sea  on  the  bar  proved  too  much 
for  our  craft.  She  was  presently  found  to  be  leaking  rapidly.  The 
sand  ballast  choked  the  pumps,  and  the  prompt  recovery  of  our  city 
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gentlemen  from  their  sea-sickness,  as  they  worked  for  dear  life  at  the 
buckets,  was  only  equalled  by  our  unwonted  speed,  as  the  vessel 
leaped  from  wave  to  wave  in  search  of  the  smooth  water  of  the  bay. 
The  anchorage  at  Saucelito  was  soon  gained,  and  the  leak  discovered 
and  stopped.  The  next  day  (Sunday)  was  spent  in  the  somewhat 
unrighteous  task  of  heaving  our  sand  ballast  overboard  and  replacing 
it  with  stone,  in  order  to  prevent,  in  future,  any  danger  from  the 
choking  of  the  pumps.  This  done,  the  ebb-tide  of  the  succeeding 
day  carried  us  once  more  to  sea,  and  this  time  in  safety. 

Fourteen  days  on  a  dead  beat  to  the  windward,  brought  us  at  last 
to  the  latitude  of  Cape  Blanco,  lying  some  twelve  miles  to  the  north- 
ward of  our  expected  harbor.  Here,  the  second  land  we  had  made 
since  leaving  port,  (for  we  sighted  Cape  Mendocino  once,  looming 
up  magnificently  over  a  fog)  bore  an  appearance  of  smoothness  and 
fertility  highly  inducive  to  settlement ;  but  as  the  ledges  of  black 
ugly  rocks,  whose  extent  and  position  were  then  unknown,  seemed  to 
guard  the  coast  with  a  dangerous  and  most  efficient  chevaux  de  frise, 
we  dared  not  approach  so  closely  as  to  seek  a  landing.  Had  we 
done  so.  Port  Orford  would  not  have  been  the  discovery  of  Captain 
Tichenor,  who  entered  it  in  the  steamer  Sea-Gndl,  more  than  a  year 
subsequent.  Squaring  away  therefore,  before  the  wind,  we  ran  down 
the  coast  before  a  ten-knot  breeze,  and  soon  found  ourselves  sur- 
rounded by  dangerous  company.  Anxious  not  to  run  past  the  mouth 
of  the  stream,  which  we  knew  to  be  to  the  leeward,  we  kept  so  close 
to  the  shore  as  to  find  our  schooner  inside  the  reefs,  which  protruded 
their  black  noses,  now  ahead,  now  abeam,  while  the  man  at  the  helm 
had  enough  to  do  to  answer  the  rapid  and  contradictory  orders  as 
fast  as  delivered.  As  good  luck  would  have  it,  however,  we  dodged 
them  all  safely,  and  about  noon  our  latitude,  and  the  discovery  of  an 
Indian  village  on  shore,  coincided  in  convincing  us  that  our  goal  was 
attained.  The  schooner  was  "hove  to,"  and  a  boat  containing  five 
sailors  and  the  mate,  put  off  to  examine  the  bar  previous  to  attempt- 
ing the  entrance  with  the  vessel.  It  was  not  long  before  the  boat 
disappeared  between  the  seas,  but  when  we  had  waited  in  vain  a  suffi- 
cient time  for  the  display  of  the  expected  signal,  without  any  appear- 
ance of  the  men,  it  became  painfully  evident  either  that  the  boat  had 
capsized  in  the  surf,  or  that  the  Indians  had  prevented  its  return. 
Filled  with  vague  apprehension,  another  boat  was  despatched,  but 
its  crew,  thinking  discretion  the  better  part  of  valor,  were  but  too 
glad  to  find  themselves,  after  an  hour's  wet  pulling,  safe  on  board  the 
vessel  again.  The  scene  that  now  ensued,  we  shall  never  forget. 
There  were  but  two  able  seamen  left  on  the  vessel,  of  whom  the  cap- 
tain, unfortunately  was  not  one.  Through  our  glasses  the  shore  was 
seen  to  be  lined  with  crowds  of  naked  savages,  who  were  running  to 
and  fro  in  a  state  of  the  wildest  excitement.  The  great  bulk  of  the 
company  were  totally  unfit  for  sea-duty.  Our  friends  were  in  ex- 
treme peril,  if,  indeed,  they  were  alive,  and  we  were  entirely  unable 
to  help  them,  except  at  the  imminent  risk  of  the  vessel  and  all  on 
board.  That  risk,  however,  we  determined  to  run,  be  the  conse- 
quences what  they  might.     Hauling  off  shore  to  regain  our  weather- 
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gage — for  we  had  drifted  some  miles  to  leeward — we  tacked  for  the 
river,  and  had  reached  within  a  few  cable-lengths  of  the  bar,  when 
the  fore-halyards  parted,  and  down  came  the  fore-sail  upon  the  deck  ! 
The  schooner  would  no  longer  answer  the  helm.  Gretting  her  about 
just  in  time  to  prevent  our  going  ashore  broad-side  on,  we  stood 
again  to  sea,  and  for  want  of  able  seauianship,  among  a  crowd  of 
willing,  but  incompetent  land-gentry,  two  mortal  hours  were  con- 
sumecl  before  the  fore-sail  could  be  again  set.  At  last,  as  the  sun 
began  to  get  low  in  the  west,  the  schooner  was  once  more  headed  for 
the  beach,  while  the  impression  was  by  no  means  faint,  that  once 
there,  she  would  never  afterwards  be  "  anywhere  else."  One  of  our 
two  seamen  at  the  wheel  and  the  other  forward  as  a  look  out,  we 
once  more  neared  the  )Dar.  Expecting  to  have  our  decks  swept,  the 
hatches  were  carefully  battened  down,  and  every  opening  to  the 
cabin  carefully  closed.  On  she  drives,  the  shore  approaching  closer 
and  closer  at  every  succeeding  wave.  At  last  we  open  the  channel. 
The  leadsman  cries  out,  " four  fathoms,"  "and  a  half  three,"  "three 
fathoms  !"  Still  onward  we  rush  towards  the  narrow  opening  ;  the 
foam  rushes  madly  over  the  bows.  jS'ow  we  are  in  for  it  !  A  huge 
roller  rising  around  us  like  the  bubbling  of  an  immense  cauldron, 
catches  us  in  its  roaring  vortex  ;  we  are  as  helpless  in  its  grasp  as  an 
egg-shell  at  Xiagara  !  But  she  does  not  broach  to  !  No  !  she  still 
minds  her  helm  ;  but  as  that  mountain  of  foam  slips  from  under  us, 
a  shock  is  felt,  making  every  timber  start  and  groan  again.  "  She 
has  struck  !"  No,  not  yet  !  only  her  centre-board,  which  we  had 
been  unable  to  raise  !"  "Two  fathoms" — "and  a  half  one."  An- 
other overwhelming  sea  sweeps  us  far  above  and  beyond  the  treach- 
erous sands,  and  we  are  safe  !  A  stream  so  narrow  that  you  could 
throw  a  Ijiscuit  across  it,  we  entered  at  a  ten-knot  rate,  with  a  crew 
of  green  hands,  and  all  well  !  Our  delay  had  saved  our  lives.  Had 
we  reached  the  entrance  five  hours  previous,  we  should  have  found 
low  tide  on  the  bar.  Our  fathom  and  a  half  would  have  been  three 
feet  of  water,  and  we  should  have  inevitably  lost  the  vessel. 

A  tremendous  shout — a  shout  of  triumph  and  of  heartfelt  relief  from 
our  crew,  as  we  rounded  the  point,  was  answered  by  the  yell  of  tv\^o 
hundred  savage  voices  from  the  shore — in  the  midst  of  whom,  strip- 
ped to  their  shirts,  wet,  cold  and  scarcely  alive,  were  discovered  four 
of  our  boat's  crew.  "Where  were  the  others  ?  Gone  to  that  bourne 
whence  no  traveler  returns.  Their  bodies,  dreadfully  mutilated, 
were  washed  up  two  days  after,  and  there,  on  that  lone  shore,  where 
the  feet  of  civilized  man  had  trodden  but  once  before,  we  dug  their 
graves.  It  seemed  scarce  possible  that  we  had  lost  two  of  our  num- 
ber by  death,  and  sad  were  the  feelings  of  all,  as  gathered  round 
their  last  resting  place,  we  listened  to  the  solemn  words  of  the  Epis- 
copal service  read  over  their  remains.  A  rude  head-board  with  their 
names  and  the  date  carved  thereon,  marks  the  spot  where  they  lie. 
Peace  to  their  ashes  ! 

We  soon  ascertained  that  the  survivors  of  the  l^oats  crew  owed 
their  safety  to  the  rapacity  of  the  Indians,  who  dragged  them  out  of 
the  surf  for  the  sake  of  plundering  them  of  their  clothes,  and  that 
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their  lives  would  have  been  sacrificed  had  they  attempted  to  resist 
the  robbery.  Inside  the  beach  wq  found  a  small  bay,  in  which  we 
dropped  anchor,  but  so  shoal  was  the  channel  that  at  low  tide  there 
were  but  four  feet  of  water  around  us.  We  were  at  once  convinced 
that  this  could  not  be  the  Klamath  River,  but  with  a  determination 
to  make  the  most  of  our  discovery,  we  resolved  to  explore  the  stream 
to  its  source,  and  ascertain  whether  or  not  it  was  Rogues'  River  we 
had  entered. 

[to  be  coktimbed.] 


LINES    WRITTEN    ON    A    STORMY    NIGHT. 


BY  JOSEPH  PLATT  ANTHONY. 


What  is't  ye  seek? 
Ye  blasts  that  in  this  night  of  darkness  roar, 

And  howl  and  shriek, 
As  though  from  rack  of  torturing  jiangs  ye  tore, 
And  on  your  wings  despair  and  madness  bore. 

Say,  have  ye  been 
To  Heaven  raising  ocean's  angry  wave, 

And  in  your  spleen 
Wrecking  some  di-iven  ship  where  none  might  save, — 
Answering  the  cry  of  anguish  with  your  ruthless  rave? 

Or  can  it  be. 
Ye  come  from  triumph  in  a  forest  won. 

O'er  some  old  tree. 
Or  mouldering  tower,  whose  shadow  Eve  saw  run 
Far  o'er  the  greensward  'neath  the  setting  sun? 

Ay,  howl  away! 
Batter  the  casement,  down  the  chimney  roar! 

Methinks  the  ray 
Gleaming  on  night,  sent  from  my  hearth's  bright  store, 
Telling  of  comfort,  hath  enraged  ye  more. 

Wild  Wind,  away! 
Go  wail  and  howl  in  some  deserted  hall. 

Where  dark  decay 
Pursues  his  ravage  o'er  tapestried  wall. 
And  battle's  banner  owns  a  cobweb's  thrall! 

Go  mighty  Wind! 
Shout  'mid  the  giant  rocks  where  sea-birds  sleep, 

Or  lowlier  find 
Halls  for  thy  revels  in  the  caverns  deep 
Where  Echo  answers  to  the  surge's  sweep! 

San  Francisco,  18.54. 
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A    CALIFORNIA     SCENE. 

FEOM  MT  SCKAP-BOOK. 

BY      J  .      M  . 

The  valley  of  the  Sacramento  I  should  judge  to  be  about  four 
hundred  miles  long,  and  from  fifty  to  one  hundred  and  fifty  miles  in 
width.  Leaving  the  city  of  Sacramento  and  travelHng  about  one 
point  south  of  east  thirty-five  miles,  or  thereabouts,  over  a  slightly 
undulating  country,  we  come  to  the  Macosumnes  river.  About  one 
mile  and-a-half  before  we  reach  its  waters  is  a  somewhat  abrupt 
descent  from  the  table-land  into  the  flat  or  bottom-land  which  forms 
the  valley  of  the  river.  The  shelf-like  eminence  which  overhangs  the 
flat  is  nearly  one  hundred  and  fifty  feet  above.  Taking  my  stand  on 
this  spot  I  obtained  one  of  the  most  remarkable  views  that  ever  met 
my  eye.  It  was  in  early  Spring,  when  Nature  was  dressed  in  her  most 
lovely  attire.  The  scene  was  better  suited  to  a  painter  than  a  feeble 
pen;  but  I  could  not  help  reflecting,  how  inferior  are  the  works  of 
art  when  compared  to  the  majesty  of  God's  handiwork.  The  grand, 
sublime  and  beautiful,  on  the  most  magnificent  scale,  were  blended 
into  one  and  the  same  view.  I  was  filled  with  awe  and  wonder  when 
for  the  first  time  I  stood  on  Table  Rock  and  gazed  upon  the  Falls  of 
Niagara;  but  no  such  peculiar  sensation  came  over  me,  as  on  this 
occasion.  That  was  a  unity;  this  a  combination  of  many  elements 
in  exact  harmony. 

On  the  west  was  the  Sacramento  Valley,  stretching  out  as  far  as 
the  eye  could  reach  in  almost  every  direction,  spotted  here  and  there 
with  clumps  of  trees,  which  mark  the  winding  course  of  the  American 
river  until  its  placid  waters  combine  with  those  of  the  Sacramento, 
and  flow  still  onward  to  the  ocean.  A  little  farther  to  the  right,  was 
the  Coast  Range,  presenting  a  long  line  of  craggy  cliffs,  piled  one 
upon  the  other  in  so  confused  a  mass  as  to  give  one  the  idea  that  the 
refuse  of  creation  had  been  "tipped  up"  there,  hurly-burly,  without 
any  particular  regard  to  arrangement;  opening  its  massive  walls  to 
the  right  and  left,  as  if  in  proud  submission,  to  permit  the  waters  of 
the  majestic  Sacramento  to  pass  on.  Still  farther  north,  rising  majes- 
tically above  the  other  peaks,  and  looking  down  upon  them  as  if 
in  scornful  derision  the  Buttes  stand  out,  a  kind  of  guardian  senti- 
nel over  the  inferior  portion  of  the  mountain  family,  a  huge  guide- 
post  to  direct  the  traveler  along  his  way.  This  is  what  Benton  pro- 
posed as  the  everlasting  monument  of  Washington  and  of  the  glory 
of  America.  What  an  idea!  Only  think  of  a  sign-board  extending 
across  that  huge  pile,  the  glittering  letters  carved  out  two  miles  apart 
which  the  emigrant  as  he  passes  over  the  peaks  of  the  Sierra  Nevada 
at  the  distance  of  one  hundred  miles,  reads  plainly,  making  out 
the  words — W  ashington  and  America.  Apparently 
but  a  short  distance  to  the  south,  the  Table  Mountain  modestly  raises 
its  form  and  looks  very  much  as  though  it  had  been  beheaded.    Trees 
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are  visible  on  its  rugged  sides;  but  the  top  is  flat,  giving  it  tlie  appear- 
ance of  the  base  of  a  cone,  or  a  table,  from  which  it  received  its 
name.  Still  further  to  the  south,  and  almost  buried  in  the  distance 
is  Mount  Diabolo,  which  overlooks  the  Bay  of  San  Francisco.  The 
Mexicans  have  long  had  a  superstitious  belief  that  evil  spirits  had 
their  abode  there.  Turning  to  the  east,  the  grandest  spectacle  is 
here  beheld.  Below,  the  gentle  waters  of  the  Macosumnes  wind  slowly 
through  the  valley;  flowers  of  every  hue  meet  the  eye;  at  least  a  hun- 
dred varieties  fill  the  air  with  their  delicious  odors ;  grass  of  luxuriant 
growth  waves  in  the  breeze;  while  above,  commencing  apparently 
but  a  few  miles  distant,  and  extending  to  the  utmost  limit  of  view  on 
either  side  the  Sierra  Xevada  are  covered  with  deep  snows.  Not  like 
distant  clouds  as  seen  in  the  west  on  a  summer  evening,  piled  up  like 
bags  of  cotton,  but  one  continuous  line  of  deep,  deep  snow.  These 
snows  continue  till  late  in  the  summer,  wasting  gradually  away,  when 
the  heat  becomes  so  intense  that  they  yield  to  its  warm  embrace ;  all 
except  here  and  there  a  spot  on  the  more  elevated  peaks.  Between, 
among  the  hills  which  rise  gradually,  one  after  another,  and  along  the 
upper  part  of  the  Macosumnes  as  you  ascend  into  the  mountains,  are 
thousands  of  miners  busily  delving,  like  so  many  moles,  from  morning 
till  night,  day  after  day,  washing  in  the  cold  water  which  flows  from 
the  everlasting  snows  above  them. 

But  a  short  distance  from  this  locality,  where  the  hills  begin  to 
present  an  abrupt  form,  and  the  traveler  begins  to  grow  weary  from 
the  prospect  before  him,  is  a  spring  of  perennial  flow,  from  whose 
waters  many  a  tired  pilgrim  has  slaked  his  thirst.  I  sat  down  by  its 
side,  thinking  more  of  the  journey  before  me  than  of  quenching  my 
thirst.  Near  by  I  observed  a  grave  ;  standing  at  each  end  was  a 
roughly  hewn  pine  slab,  partially  decayed,  upon  one  of  which,  had 
been  carved  with  a  knife,  "  C.  Mason,"  the  name  of  him  who  slept 
beneath.  It  was  a  miner's  grave.  On  inquiry  I  learned  that  it  was 
my  old  friend  and  acquaintance,  Charles  Mason,  of  Connecticut.  He 
was  the  only  son  of  a  widowed  mother,  a  noble  fellow — frank,  gen- 
erous, open,  who  by  his  own  exertions  had  obtained  a  fair  education  ; 
of  poor,  but  respectable  parentage,  and  moderately  ambitious.  In 
'49,  when  the  gold-fever  raged  so  generally  throughout  the  country, 
he  became  its  early  victim.  He  left  all  tlie  endearments  of  home, 
impressed  the  parting  kiss  upon  his  mother  and  sisters,  and  with 
buoyant  hopes  of  speedily  obtaining  a  competency  for  their  support, 
sought  the  far-off  land  of  California.  He  swung  the  pick  and  shovel 
in  these  deep  gorges  ;  his  merry  laugh  rang  through  the  hills  ;  the 
sound  of  his  voice  echoed  along  the  peaks,  and  his  council  was  listen- 
ed to  by  his  companions.  Time  passed  smoothly  on,  till  relentless 
disease  seized  him  as  his  victim,  and  prostrated  his  manly  form.  His 
malady  commenced  with  a  diarrhoea,  but  terminated  in  a  fever.  Con- 
fined to  the  rough  couch  of  his  narrow  tent,  he  passed  day  after  day  in 
lonely  meditation,  as  he  felt  his  strength  fast  wasting  away."  O,  that 
I  could  see  my  mother !"  would  he  often  exclaim  on  suddenly  awaking 
from  a  feverish  dream.  But  no  mother  stood  by  him  to  smooth  his 
burning  brow,  and  with  guardian-angel  care,  ease  his  rough  passage 
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from  life  ;  no  sister  bent  over  him  as  he  contended  with  the  fell  de- 
stroyer ;  but  a  few  cold,  unfeeling  strangers  only  were  there,  as  the 
icy  bands  of  death  closed  around  him,  and  his  manly  spirit  was  re- 
leased from  its  earthly  tabernacle.  He  died.  No  friend  shrouded 
his  remains,  and  prepared  him  for  the  coffin  ;  no  parents  shed  tears 
of  affection  over  his  clayey  form  ;  no  sobbing  wife  or  sisters  bent 
over  his  coffin-lid  to  catch  the  last  lingering  look  ;  no  throng  of 
mourners  followed  him  to  the  tomb  ;  no  church-bell  tolled  at  his 
departure  ;  no  venerable  clergyman  uttered  a  prayer  at  the  funeral, 
and  administered  heavenly  consolation  to  the  weeping.  Wrapt  in  his 
own  blanket,  a  few  neighboring  miners  bear  him  a  few  paces  back  of  his 
tent,  and  deposit  him  iu  the  ground.  Hurriedly,  the  coarse  gravel  is 
thrown  in  upon  the  uncoflfiued  corpse.  He  is  buried.  There,  by  the 
side  of  that  cool  spring,  at  the  foot  of  the  Sierra  Nevada,  sleep  the 
remains  of  Charles  Mason.  No  marble  monument  marks  the  spot  ; 
no  lettered  tomb-stone  stands  at  the  head  of  the  grave  ;  no  rose-bush 
or  weeping-willow  grows  there,  planted  l^y  the  hand  of  affection  ; 
that  dear  mother  cannot  pay  her  weekly  visits  there,  and  shed 
burning  tears  over  the  grave  of  her  only  son.  But  there  the  mourn- 
ful howl  of  the  coyote  is  heard  ;  the  wild  birds  scream  in  the  moun- 
tains, and  the  hoarse  winds  whistle  through  the  branches  of  the  tall 
pines.  As  the  widowed  mother  gathers  her  little  family  around  the 
domestic  altar,  and  lifts  her  feeble  voice  to  heaven  in  prayer  on  every 
returning  eve,  one  seat  is  vacant  ;  one  seat  is  vacant  around  the  fire- 
side of  the  famUy  cu'cle  ;  one  vacant  seat  at  the  table  ;  one  in  the 
old  chm'ch  pew. 

More  than  two  years  elapsed  before  that  sorrow-stricken  family 
could  hear  anything  of  the  fate  of  Charles,  and  then  not  till  acci- 
dent enabled  me  to  forward  them  the  melancholy  intelligence. 

How  many  have  thus  found  their  graves  among  these  mountain 
ranges,  who  left  home  with  strong  hopes  and  stout  hearts — visions  of 
gold  dancing  through  their  minds.  How  many  sleep  thus  lonely  on 
the  plains  ;  how  many  on  the  Isthmus  ;  and  over  how  many  have 
the  curling  waters  closed,  as  their  lifeless  remains  were  cast  uncere- 
moneously  over  the  railing  of  the  steamboat  and  the  unseaworthy 
sail-vessel.  Many  an  um-ecorded  tale  of  sorrow,  suffering  and  death 
has  followed  in  the  train  of  California  gold-hunting. 

Call  it  weakness  if  you  please,  but  when  the  life-giving  spirit  shall 
quit  this  mass  of  flesh  and  bones,  my  prayer  to  Heaven  is  that  this 
lifeless  form  may  find  a  lodgment  in  the  old  family  church-yard  by  the 
side  of  my  mother. 

"  Let  my  death-slumber  be  Tvhere  a  mother's  prayer, 
And  a  sister's  tear  shall  mingle  there  ; 
For  'twill  be  sweet,  ere  the  heart's  throb  is  o'er, 
To  know,  when  its  fountains  shall  gush  no  more, 
Those  I  so  fondly  have  yearned  for  will  come 
To  plant  the  first  wild-fiower  of  spring  on  my  tomb." 

VOL.    I.  3t 
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[The  Dillon  Case. — This  topic  has  excited  during  the  past  month  a  degree  of  attention  in  our 
community  not  unwarranted  by  its  intrinsic  merits.  And  as  it  is  likely  to  continue  to  be  a  subject 
of  attention  and  discussion  for  some  time  to  come,  we  propose  to  make  a  statement  of  the  case  for 
reference.] 

Senor  L.  del  Valle,  tlie  Mexican  Consul,  being  on  trial  before  the  United 
States  District  Court  for  the  Northern  District  of  California,  Judge  Ogden  HoiF- 
man,  Jr.,  presiding,  upon  an  indictment  charging  him  with  enlisting  men  in  this 
State  to  serve  as  soldiers  in  the  armies  of  Mexico,  the  District  Attorney,  Mr. 
Inge,  applied  to  the  court  to  procure  the  attendance  of  Mr.  P.  Dillon,  Consul  of  the 
Emperor  of  France,  as  a  witness  on  the  part  of  the  United  States.  In  accord- 
ance with  this  request,  the  court  decided  that  Mr.  Dillon  should  be  requested,  in 
"writing,  to  appear  as  a  witness.  To  this  request  the  Consul  replied,  in  writing, 
declining  to  attend,  and  placing  himself  distinctly  on  the  ground,  that  by  the 
treaty  he  was  not  required  to  attend.  After  some  discussion  and  some  remarks 
from  the  court  upon  the  impropriety  of  the  Consul's  refusal,  the  court  decided 
that  it  could  not  compel  his  attendance. 

On  the  twenty-fourth  of  April  the  defendant's  counsel  applied  to  the  court  for 
a  subpena  to  compel  the  attendance  of  Mr.  Dillon  as  a  witness  on  the  part  of  the 
defendant,  and  claiming  this  right  under  the  sixth  article  of  the  amendments  to 
the  Constitution  of  the  United  States,  which  article  is  as  follows : 

"Article  6.  In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to 
a  speedy  and  public  trial  by  an  impartial  jury  of  the  State  and  district  wlierein 
the  crime  shall  have  been  committed,  which  district  shall  have  been  previously 
ascertained  by  law,  and  to  be  informed  of  tlie  nature  and  cause  of  the  accusa- 
tion ;  to  be  confronted  with  the  witnesses  against  him ;  to  have  compulsory  pro- 
cess for  ohtaining  witnesses  in  his  favor,  and  to  have  the  assistance  of  counsel  for 
his  defence." 

After  hearing  argument  and  examining  this  section,  the  court  decided  that  tlie 
subpena  should  issue.  K"othing  we  think  was  said  at  this  time  about  a  subpoena 
duces  tecum.  The  defendant's  counsel,  however,  issued  a  subpcena  duces  tecum, 
directing  the  counsel  to  bring  with  him  a  certain  paper,  which  it  was  clearly 
manifest  was  a  part  of  his  consular  archives. 

Ml".  Inge  closed  the  case  for  the  prosecution  on  the  twenty-fifth.  On  the  same 
day  the  counsel  for  the  defendant  had  Mr.  Dillon  called.  He  not  answering,  and 
due  proof  of  service  of  the  subpena  having  been  made,  the  defendant's  counsel 
moved,  that  an  attachment  issue  to  bring  JIi".  Dillon  into  court  to  answer  for  his 
contempt  in  not  obeying  the  subpena. 
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Judge  Hoffman  expressed  his  regret  that  the  issue  had  been  forced  upon  him. 
He  said  that  the  language  of  the  treaty  Avas  in  direct  opposition  to  the  Constitu- 
tion ;  that  the  Constitution  gives  the  right  claimed  by  the  defendant ;  the  treaty 
denies  it ;  and  that  in  this  conflict  it  "w^as  his  duty  to  obey  the  Constitution.  He 
accordingly  granted  the  motion  for  an  attachment. 

The  attachment  "was  placed  in  the  hands  of  the  marshal  while  the  trial  was 
yet  progressing,  who  proceeded  at  once  to  serve  it.  But  the  report  had  gone 
abroad  among  the  Fi'ench  population  that  Mr.  Dillon  was  to  be  arrested,  and 
great  numbers  gathered  about  the  consulate.  Some  little  delay  occurred  there. 
The  Consul  was  engaged  at  the  time,  and  it  does  not  appear  that  the  marshal 
announced  his  office  or  his  business  to  the  servant  in  attendance,  nor  to  Mr.  Dil- 
lon, through  him,  but  after  waiting  a  few  minutes,  opened  the  door  to  the 
private  room  in  which  Air.  Dillon  was  engaged  with  M.  Ste  Marie,  French  Consul 
at  Acapulco,  and  having  announced  his  business  to  Mr.  Dillon,  declared  that  he 
arrested  him  in  the  name  of  the  United  States.  The  accounts  differ  as  to  what 
took  place  after  this.  The  Consul  made  his  protest,  and  requested  the  marshal 
to  take  his  answer  back  to  the  court,  and  advised  him  to  leave  by  the  back  way. 
Gen.  Richardson  said  that  he  intended  the  Consul  should  accompany  him  to  the 
court,  and  that  he  should  go  out  at  the  front  door,  if  he  lost  his  life  in  the 
attempt.  As  they  made  their  appearance  in  the  street,  some  show  of  an  attempt 
at  rescue  was  at  once  made,  but  the  Consul  addressing  the  crowd,  pacified  them, 
and  the  marshal  with  his  prisoner,  proceeded  to  the  court. 

Mr.  Dillon  when  he  came  in,  addressed  the  court  at  considerable  length,  deny- 
ing any  disrespect  to  its  authority.  He  was  accompanied  by  E.  D.  Baker  Esq*, 
as  his  legal  adviser,  who  read  and  presented  to  the  Court  the  protest  of  the  Con- 
sul in  these  words : 

"PEOTEST. 

The  undersigned.  Consul  of  France  at  San  Francisco,  has  the  honor  to  represent  to  all  whom  it 
may  concern,  that  havins  been  inAited  by  letters  bearing  date  the  ISth  April,  1S54,  in  the  name  of 
the  U.  S.  District  Court  for  Upper  California  to  appear  before  the  said  Court  in  order  to  testify  in 
'  the  matter  of  the  proceedings  instituted  by  the  United  States  against  Luis  del  Yalle,  Consul  of 
Mexico,  and  to  bring  \rith  him  a  certain  letter  from  said  Consul  of  Mexico  represented  as  contain- 
ing the  tenor  of  the^said  Luis  del  Valle's  instructions  from  his  government  in  reference  to  the 
supposed  enlistment  of  men  for  service  in  Mexico,  he,  the  undersigned,  declined  complying  with 
those  invitations  for  the  follo\\'ing  reasons: — 

1.  Because  the  said  inv-itations  merely  expressed  the  hope  that  the  undersigned,  Consul  of 
France,  -would  appear  unless  absolutely  prevented  by  other  duties,  and  that  he  was,  in  reality, 
absolutely  prevented  at  the  time,  being  engaged  in  other  duties  pertaining  to  his  consular  office. " 

2.  Because  he,  the  imdersigned,  Consul  of  France,  was  invited  to  bring  with  him  certain  papers 
which  must,  if  in  existence,  have  formed  a  portion  of  the  archives  of  his  Consulate,  and  which  the 
the  3d  article  of  the  Convention  of  the  23d  February,  1853,  'forbids  the  local  authorities  to  exam- 
ine or  seize  under  any  pretext  whatever.' 

3.  Because  the  2nd  article  of  the  said  convention  of  the  23d  February  speciiies  and  declares 
that  the  Consuls  of  France  residing  within  the  United  States,  and  duly  accredited  to  the  authori- 
ties thereot;  'shall  never  be  compelled  to  appear  as  witnesses  before  the  Coiu'ts,  whether  Federal 
or  State.' 

The  undersigned,  having  notified  to  the  said  United  States  District  Court  for  Upper  California, 
in  respectful  and  becoming  terms,  the  above  reasons  which  prevented  him  from  respimdiug  to 
their  in^-itations  by  personal  attendance,  has  received  under  this  day"s  date  a  printed  summons, 
beginning  with  the  words, 'we  command  you  to  appear,'  and  ending,  'that  you  bring  wilh  you 
certain  papers  bearing  date  March  28,  ISo-l,  &c..'  which  paper,  if  in  existence,  must  form  a  poriion 
of  the  archives  of  the  Consulate  of  France  at  San  Francisco,  protests  against  the  said  command 
to  appear  and  the  said  command  to  bring  with  him  a  certain  pajjer,  as  being  in  direct  violation  of 
the  2nd  and  3d  articles  of  the  convention  of  the  23d  February,  1S53.  lie  furthermore  declares 
that  he  holds  the  authors  and  instigators  of  the  above  proceedings,  as  also  the  government  and 
people  of  the  L''nited  States  in  whose  names  they  act,  as  responsible  to  France  and  to  the  civilized 
world  for  the  grave  consequences  that  may  ensue  fiom  the  above  violation  of  a  solemn  treaty, 
which  has  been  signed  by  the  President  of  the  United  States,  ratified  by  the  Senate,  and  forwarded 
to  the  undersigned  by  tlie  government  of  France  to  serve  as  the  basis  "of  his  oflicial  conduct. 

San  Francisco,  2oth  April,  1864. 

The  Consul  of  France, 

DILLON." 
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Judge  Hoffman  said  that  he  did  not  intend  that  a  siihpoena  duces  tecwn  should 

issue  and  should  not  have  permitted  it,  had  he  known  it.  That  the  archives  of 
the  Consulate  were  sacred  and  he  had  no  authority  to  command  the  Consul  to 
bring  any  portion  of  those  into  Court.  Some  desultory  remarks  were  made,  but  the 
Judge  deeming  that  the  matter  was  of  too  much  importance  to  be  hastily  disposed 
o:^  announced  that  he  would  hear  the  matter  argiied  the  next  day  at  10  A,  M. ; 
stated  to  Mr.  Dillon  that  he  was  at  liberty  to  retire,  but  that  the  Court  would  expect 
to  see  him  in  attendance  at  the  hour  named.  The  Consul,  however,  rose  and  un- 
der much  excitement  declined  the  proffered  favor — declaring  that  he  was  priso- 
ner of  the  United  States  and  should  remain  so.  That  his  country  had  been  dis- 
honored and  insulted  in  his  arrest.  The  Judge  answered  "very  well ;"  directed 
the  Marshal  to  hold  Mr.  Dillon  in  custody,  and  proceeded  with  the  trial  of 
Senor  del  Valle.     J^Ir.  Dillon,  howevei',  afterwards  left  the  Court. 

On  the  next  day,  April  26,  at  ten  o'clock,  Col.  Baker  opened  the  argument  for 
the  French  Consul.  It  was  conceded  at  the  outset,  that  if  the  treaty  was  in 
contravention  of  the  Constitution,  to  that  extent  it  was  not  law.  This  conces- 
sion was  made  for  the  reason  that  the  Supreme  Court  of  the  United  States  had 
so  decided,  and  therefore  it  was  useless  to  take  up  time  in  argument.  If  it  had 
been  a  new  question,  it  would  admit  of  argument  whether  the  treaty  was  not 
intended  to  be  equal  with  the  Constitution. 

The  positions  taken  by  Col.  Baker,  were,  principally — that  the  Court  should 
have  sent  to  the  Consul,  a  request  to  appear  on  the  part  of  the  defendant,  before 
sending  a  subpena.  To  which  the  Court  replied  that  if  it  proceeded  under  the 
treaty  it  could  not  send  a  subpena  in  any  case ;  if  it  did  not  proceed  under  the 
treaty,  a  requisition  was  not  necessary.  Several  other  positions  were  taken  by 
Col.  Baker,  and  argued  with  great  force ;  but  the  point  on  which  the  case  finally 
turned,  was — that  there  was,  in  fact,  no  collision  between  the  treaty  and  the 
Constitution ;  that  the  term  witness  was  used  in  the  Constitution,  not  in  its  ordi- 
nary sense,  as  signifying  one  who  sees  or  witnesses,  but  in  its  legal  sense  as  signi- 
fying one  who  may  testify  ;  that  the  Consul  in  this  legal  sense  was  not  a  witness, 
and  could  not,  therefore,  be  svibpenaed. 

Sir.  Botts,  in  reply,  argued  that  there  was  a  direct  conflict,  and  cited  the  opin- 
ion of  Chief  Justice  Marshall,  in  Burr's  Trial,  to  show  that  even  the  President  of 
the  United  States  must  obey  a  subi^ena. 

Col.  Baker  replied,  and  read  from  the  same  opinion,  showing  that  the  Chief 
Justice  gives  as  the  reason  why  the  President  must  attend,  that  there  is  no  lata 
which  exempts  him.  The  Chief  Justice  in  that  ease,  said  that  if  there  was  any 
such  exemption,  it  must  be  looked  for  in  the  law  of  evidence,  and  Col.  Baker  con- 
tended that  this  convention  or  treaty  was  to  this  extent,  a  part  of  the  law  of 
evidence.  He  also  referred  to  the  law  exempting  Ambassadors,  which  was 
passed  by  the  same  men  who  made  the  Constitution,  and  had  never  been  ques- 
tioned. 

Col.  Baker  also  insisted  that  before  the  opposite  side  could  claim  a  right  under 
the  Constitution,  they  must  file  an  affidavit,  not  averring  only,  but  showing  the 
materiality  of  the  witness.  The  Court  took  the  same  view  and  ordered  accord- 
ingly; btit  the  defendant's  counsel  did  not  do  so. 

The  Court  then  took  the  matter  under  advisement,  and,  on  the  2'7th  day  of 
AprO,  delivered  the  following  opinion  ■ 
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In  tJie  matter  of  M.  P.  Dillo7i,  Consul  of  France  : 

la  this  case  the  counsel  of  Sefior  del  Valle,  a  defendant  now  on  trial  on  an 
indictment  found  asjainst  him  in  this  Coui't,  obtained  a  suhprena  duces  tecum 
directed  to  M.  P.  Dillon,  commanding  him  to  appear  in  Court  and  produce  a  docu- 
ment said  to  be  in  his  possession  and  deemed  material  for  the  defense  of  the  accused. 
The  subpena  was  returned  served,  but  no  retm-n  was  made  to  the  subpena  by 
jM.  Dillon  stating  his  Consular  privileges  or  other  exemption  from  the  process  of 
the  Court.  The  witness  having  fiiiled  to  appear,  an  attachment  to  compel  his 
appearance  was  moved  for  and  obtained.  On  being  brought  into  Court,  M.  Dil- 
lon, who  is  the  Consul  of  France  at  this  port,  protested  against  the  compulsory 
pi-ocess  which  had  been  issued,  and  while  he  disavowed  any  disi'espect  to  the 
Court,  he  claimed  the  immunity  from  compulsory  process  requiring  him  to  appear 
as  a  witness,  secured  to  the  Consuls  of  France  and  America  by  the  2d  article  of 
the  Convention  ratified  April  1st,  18.53.  He  was  informed  by  the  Court  that  it 
was  ready  to  hear  the  question  whether  the  provisions  of  the  Convention  ap- 
plied to  the  present  case,  fully  discussed ;  the  argument  was  fixed  for  the  suc- 
ceeding day,  and  M.  Dillon  discharged.  The  discussion  that  has  since  taken 
place  would  perhaps  more  regularly  have  arisen  on  the  return  of  the  process,  or 
on  that  of  a  rule  to  show  cause  why  an  attachment  should  not  issue.  The  coun- 
sel of  M.  Dillon  were  invited,  however,  by  the  Court  to  argue  the  subject  as 
fully  as  if  on  a  motion  for  attachment ;  and  the  whole  question  has  been  ably 
and  elaborately  discussed  by  him  as  well  as  by  the  counsel  for  the  defendant  on 
the  triaL 

The  question  presented  to  the  Court,  is  whether  it  has  the  power,  on  the  mo- 
tion of  the  defendant,  accused  of  a  crime  against  the  laws  of  the  United  States, 
to  issue  and  enforce  compulsory  process  to  the  Consul  of  France,  requiring  him 
to  appear  in  Court  and  testify  on  behalf  of  the  defendant,  notwithstanding  the 
provisions  of  the  article  of  the  Convention  before  cited. 

By  the  terms  of  that  article,  it  is  stipulated  between  the  United  States  and 
France  that  their  Consuls  shall  never  be  compelled  to  appear  in  Court  as  wit- 
nesses. They  may,  however,  be  invited  to  attend,  and  if  unable  to  do  so,  the 
article  provides  that  they  may  be  examined  orally  at  their  houses,  or  theu'  depo- 
sitions taken. 

By  the  sixth  amendment  to  the  Constitution  of  the  United  States,  it  is  pro- 
vided that  the  accused  in  all  criminal  prosecutions  shall  enjoy  the  right  to  have 
compulsory  process  for  obtaining  witnesses  in  his  favor. 

It  is  urged  by  the  counsel  for  the  accused  that  this  right  is  sacred  and  secured 
to  liim  by  the  Constitution  of  the  United  States ;  that  it  is  comprehensive  and 
without  exception,  and  that  neither  by  law  or  treaty  can  he  be  deprived  of  the 
right  of  compellmg  the  attendance  of  any  person  whose  testimony  may  be  mate- 
rial to  liis  defence. 

It  was  admitted  by  the  counsel  of  M.  Dillon,  that  if  the  Constitution  secures 
to  the  accused  this  right  in  the  present  case,  he  cannot  be  deprived  of  it  by  any 
treaty  stipulation ;  and  that  if  the  Court  is  called  upon  to  choose  between  allow- 
ing a  constitutional  right  to  a  prisoner  and  disregarding  a  treaty  stipulation,  or 
denying  the  constitutional  right  and  respecting  the  treaty,  that  its  highest  alle- 
giance is  due  to  the  Constitution,  and  the  rights  thereui  guaranteed  must  be 
maintained. 

The  question  then  to 'be  determined  is :  Is  the  treatj' stipulation  alluded  to 
irreconcileably  in  conflict  with  the  constitutional  provision  cited  ? 

In  approacliing  the  consideration  of  this  question,  it  is  impossible  for  the  Court 
not  to  be  profoundly  impressed  with  a  sense  of  its  importance — not  merely  ab- 
stractly, but  on  account  of  the  consequences  its  decision  may  involve.  On  the 
one  hand  it  is  asked  to  deny  to  the  accused  a  right  claimed  to  be  secured  under 
the  fundamental  law  of  the  land.  On  the  other,  it  is  urged  not  merely  to  hold 
a  law  of  Congress  void  for  unconstitutionality — a  duty  at  all  times  the  most  del- 
icate and  important  an  American  Court  of  Justice  is  called  on  to  perform — but 
to  declare  a  solemn  treaty  stipulation  entered  into  between  the  United  States 
and  a  foreign  country,  to  the  faithful  observance  of  which  the  honor  of  the  na- 
tion is  pledged — inoperative  and  void,  because  those  by  whom  it  was  made  had 
no  power  to  enter  into  such  engasements. 
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By  the  constitutional  provision  referred  to,  the  accused  has  the  right  to  com- 
pulsory process  to  obtain  witnesses  in  his  favor. 

Does,  then,  this  provision  extend  to  every  person  within  our  territory,  whether 
or  not  he  be  Ambassador  or  other  public  minister,  and  whether  or  not  he  be,  by 
treaty  stipulation  or  express  law,  exempted  from  the  duty  of  obedience  to  a 
subpena?  And  can  the  Court,  on  his  disobeying  the  writ,  compel  his  disobedi- 
ence by  fine  and  imprisonment  ? 

If  the  accused,  by  virtue  of  the  constitutional  provision  in  this  case,  can  com- 
pel the  attendance  of  the  Consul  of  France,  it  seems  necessarily  to  follow  that 
the  attendance  of  an  Ambassador  could  in  like  manner  be  enforced. 

The  immunity  afforded  to,  and  personal  inviolability  of  Ambassadors,  now 
universally  recognized  by  the  laws  of  nations,  has  been  deemed  one  of  the  most 
striking  instances  of  the  advance  of  civilization,  and  the  progress  of  enlightened 
and  liberal  ideas.  '  Though  resident  in  a  foreign  country,  they  are,'  says  Mr, 
Chancellor  Kent,  '  exempted  absolutely  from  all  allegiance  and  from  all  respon- 
sibility to  the  laws  of  the  country  to  Avhich  they  are  deputed.' — 1  Kent's  Com. 
p.  45.  'Their  persons  have,  by  the  consent  of  all  nations,  been  deemed  inviola- 
ble ;  nor  can  they,'  says  the  same  high  authority,  '  be  made  amenable  to  the  civil 
or  criminal  jurisdiction  of  the  country.  By  fiction  of  law,  the  Ambassador  is 
considered  as  if  he  were  out  of  the  teri'itory  of  the  foreign  power,  and  though 
he  resides  within  the  foreign  State,  he  is  considered  as  a  member  of  his  own 
countiy,  retaining  his  original  domicil,  and  the  government  he  represents  has 
exclusive  cognizance  of  his  conduct  and  control  over  his  person.' — 1  Kent's  Com. 
p.  46.  Does,  then,  the  Constitution  of  the  United  States,  by  the  provision  in 
favor  of  persons  accused  of  crime,  intend  to  subject  these  high  functionaries  to 
the  process  of  the  courts,  and  does  it  authorize  and  require  the  courts,  in  case  of 
disobedience,  to  violate  their  persons  and  disregard  immunities  universally  con- 
ceded to  them  by  the  laws  of  nations,  by  imprisoning  them.  If,  as  is  the  re- 
ceived doctrine,  the  Ambassador  cannot,  even  in  the  case  of  a  high  crime  com- 
mitted by  himself,  be  proceeded  against,  it  is  obvious  that  for  a  lesser  offense  of 
9,  contempt  or  disobedience  to  an  order  of  a  court  he  would  a  fortiori,  not  be 
amenable  to  the  law.  The  only  groimd  upon  which  the  right  of  a  court  to  com- 
pel the  appearance  of  an  ambassador  by  its  process,  and  to  punish  him  if  he  dis- 
obey it,  can  be  placed,  is  that  the  Constitution  is,  in  this  case,  in  conflict  with, 
and  paramount  to,  the  laws  of  nations,  and  that  the  immunity  \isually  conceded 
to  Ambassadors  is,  by  the  provision  in  favor  of  the  accused  in  criminal  cases 
taken  away. 

But  the  privilege  of  Ambassadors  from  an-est  under  any  circumstances,  has 
been  declared  by  Congress  by  special  legislation.  By  the  25th  section  of  the  act 
of  Congress  of  April  30,  1*790,  it  is  enacted  that  any  writ  or  process  sued  out  of 
any  of  the  Courts  of  the  United  States,  or  of  a  particular  State,  or  by  any  Judge 
or  Justice  therein  respectively,  whereby  the  person  of  an  Ambassador  may  be 
arrested  or  imprisoned,  or  his  goods  distrained,  seized,  or  attached,  such  writ  or 
process  shall  be  deemed  and  adjudged  to  be  utterly  null  and  void  to  all  intents, 
construction  and  purposes  whatever. 

Under  this  act  it  is  apparent  that  no  attachment  can  issue  against  an  Am- 
bassador, whether  to  compel  his  appearance  as  a  witness,  or  for  any  other  pur- 
pose. 

But  if  the  construction  of  the  constitutional  provision  contended  for  by  the 
accused,  be  sound,  this  enactment  must  be  disregarded,  and  the  Ambassador,  like 
any  other  person,  must  be  attached. 

It  is  clear  that  the  framers  of  the  enactment  above  cited  had  no  idea  that  in 
exempting  Ambassadors  from  all  process  against  their  persons,  they  were  depri- 
ing  parties  accused  of  a  light  to  compulsory  process  to  obtain  the  attendance  of 
witnesses,  secured  to  them,  by  the  Constitution.  One  of  two  things  is  evident; 
either  that  the  constitutional  provision  has  a  less  comprehensive  operation  than 
is  claimed  for  it,  or  that  this  enactment,  prohibiting  an}'  process  for  the  arrest  of 
an  Ambassador,  in  any  case,  is  unconstitutional. 

The  legislative  intei'pretation  of  the  constitutional  provision  is  the  more  signifi- 
cant, as  the  framers  of  that  act  must  have  had  their  attention  particularly  di- 
rected to  that  provision ;  for  by  the  29th  section,  that  right  of  the  accused  to 
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compel  the  attendance  of  his  witnesses,  is  expressly  declared,  and  placed  upon  a 
legislative,  as  it  had  formerly  been  upon  a  constitutional  basis. 

If,  then,  the  provision  of  the  Constitution  does  not  authorize  the  Coiirts  to 
compel  the  attendance  of  Ambassadors,  because  they  are  exempt  from  their  juris- 
diction on  general  principles  of  public  law,  a  law  which  derives  its  authority 
from  the  supposed  assent  of  all  civilized  uations,  a  like  exception  must  exist  in 
favor  of  other  public  agents,  on  whom  a  nation  has  expressly  and  by  solemn 
treaty  agreed  to  confer  a  similar  exemption. 

What,  then,  is  the  operation  and  effect  of  the  constitutional  provision  referred 
to?  In  determining  this  question,  its  nature  and  object  must  be  considered,  and 
the  evil  it  was  intended  to  remedy. 

By  the  ancient  rules  of  the  common  law,  the  party  accused  in  capital  cases  had 
no  right  to  exculpate  himself  by  the  testimony  of  any  witnesses.  The  injustice 
of  so  unreasonable  and  oppressive  a  rule  induced  the  Courts  to  relax  it,  and  the 
practice  was  gradually  introduced  of  examining  witnesses  for  the  acciised,  but 
not  upon  oath.  Sir  Edward  Coke  denounces  this  practice  as  tyrannical  and  un- 
just, and  contended  that  in  criminal  cases  the  accused  was  entitled  to  have  wit- 
nesses sworn  for  him.  It  is  now  in  England,  by  statutes  comparatively  recent, 
provided  that  the  accused  shall  in  all  cases  have  the  right  of  having  witnesses 
sworn  for  him  as  well  as  against  him.  I  am  not  aware  that  he  even  yet.  in  that 
countrj^,  possesses  the  right  to  compulsory  process  to  obtain  their  attendance. 

The  analagous  right  of  the  accused  to  have  the  assistance  of  Counsel,  does  not 
to  this  day,  or  did  not  very  recently,  exist  in  England  in  any  criminal  cases  ex- 
cept indictments  for  treason. 

Such  was  the  state  of  the  common  law  when  the  provisions  giving  the  accused 
the  right  to  compulsory  process  to  secure  the  attendance  of  his  witnesses,  and 
the  right  to  have  the  assistance  of  Counsel,  were  incorporated  into  the  Constitu- 
tion. They  were  obviously  intended  to  abrogate  the  harsh  and  tyrannical  rules 
of  the  common  law  which  have  been  referred  to,  and  to  place  the  accused  in  a 
position  to  make  his  defence  and  establish  his  innocence,  by  giving  him  rights  in 
all  respects  similar  and  equal  to  those  possessed  by  the  Government  for  estab- 
lishing his  guilt.  I^  then,  the  accused,  by  virtue  of  these  provisions,  enjoys 
rights  equal  to  those  of  the  prosecution,  and  stands,  with  respect  to  witnesses, 
on  the  same  footing  with  the  Government,  it  would  seem  that  the  object  of  the 
Constitution  is  accomplished.  Such  seems  to  have  been  the  construction  given 
by  Congress  to  this  provision  of  the  Constitution. 

By  section  29  of  the  Crimes  Act  of  April  SCrp  1790,  it  is  provided  'that  every 
person  aeciised  or  indicted  under  that  act,  shall  have  the  like  process  of  the 
Court  where  he  shall  be  tried,  to  compel  his  witnesses  to  appear  at  his  trial  as  is 
usually  granted  to  compel  witnesses  to  appear  on  the  prosecution  against  them.' 

The  fact  that  this  act  was  passed  by  the  first  Congress  assembled  under  the 
Constitution,  most  of  whose  numbers  had  been  members  of  the  Convention 
which  framed  that  instrument,  gives  to  this  legislative  construction  a  more  than 
ordinai'y  importance. 

If,  then,  the  object  and  effect  of  the  Constitutional  provision  was  merely  inten- 
ded to  give  to  the  accused  the  right  to  such  process,  as  is  usually  granted  to 
compel  witnesses  to  appear  on  the  side  of  the  prosecution  against  them — it  fol- 
lows that  if  by  general  principles  of  the  laws  of  nations,  as  in  the  case  of  an 
Ambassador,  or  by  positive  treaty  stipulation,  as  in  the  case  of  the  Consul  of 
France,  the  person  sought  to  be  made  a  witness,  is  beyond  the  process  of  the 
Court,  neither  the  accused  nor  the  prosecution  are  entitled  to  process  against 
them.  The  Ambassador  is,  as  we  have  seen,  not  amenable  in  any  respect  to  the 
laws  of  the  country  to  which  he  is  sent.  The  Consul  is  by  a  treaty,  which  is  the 
supreme  law,  placed  beyond  the  reach  of  the  process  of  the  Court.  The  cases 
seem  not  distinguishable  in  principle — for  in  each  the  accused,  as  well  as  the 
prosecution,  is  unable  to  secure  the  attendance  of  the  witness,  because  he  is 
beyond  the  reach  of  process  of  the  Court.  The  hardship  to  the  accused  is  in  no 
respect  greater  than  if  the  witness  were  in  a  district  or  in  a  foreign  country  into 
which  the  process  of  the  Court  could  not  run. 

From  all  the  provisions  of  the  Consular  Conventions,  it  is  obvious  that  it  was 
intended  to  clothe  Consuls  with  some  at  least  of  the  privileges  of  Ambassador 
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and  so  far  as  compelling  his  attendance  as  a  witness,  is  conceiyed  to  place  Vtim 
beyond  the  reach  of  the  process  of  the  Courts.  He  is,  therefore,  out  of  the  juris- 
diction to  the  same  extent  and  in  the  same  manner,  as  the  Ambassador  is  regard- 
ed by  a  fiction  of  law,  as  retaining  his  domicil  in  his  own  country  and  beyond 
the  jurisdiction  of  the  country  in  which  he  actually  resides. 

It  is  urged  that  it  was  decided  by  Mr.  Chief  Justice  Marshall,  on  Burr's  trial, 
that  the  Constitiitional  proAdsion  extends  to  all  persons  whatever.  But  in  that 
case,  the  point  to  be  determined  by  the  Chief  Justice,  was  whether  the  accused 
possessed  the  right  to  compulsory  process  to  obtain  the  production,  by  the  Presi- 
dent of  the  United  States,  of  papers  in  his  possession  deemed  material  for  the 
defence — Chief  Justice  Marshall  held  that  the  suhpmoia  duces  tecum  should  issue ; 
but  in  treating  of  the  question  whether  it  could  issue  to  the  President  of  the 
United  States,  the  attention  of  the  Court  was  exclusively  directed  to  the  point 
whether  by  law  the  President  was  exempt  from  such  process.  The  case  of  an 
Ambassador  exempted  by  national  law  from  amenability  to  all  process,  or  of  a 
Consul  exempted  by  express  treaty,  was  not  before  the  Court.  '  If,  an  exception 
exists,'  says  the  Chief  Justice,  'to  the  general  principle  that  all  persons  may  be 
compelled  to  testify  for  the  accused,  it  must  be  looked  for  in  the  law  of  evidence.' 
Such  an  exception  does  exist  in  that  law  in  favor  of  the  King — but  not,  he  de- 
cides, in  favor  of  the  President.  If,  however,  by  treaty  stipulation,  which  is  the 
supreme  law,  an  exception  exists  in  the  case  of  an  agent  of  a  foreign  Govei'n- 
ment,  exj^ressly  placing  him  beyond  the  reach  of  compulsory  process,  the  Chief 
Justice  now  intimates  that  in  such  a  case  the  process  could  issue. 

It  is  urged  that  if  this  exemption  by  treaty  is  recognized,  whole  classes  of  resi- 
dents might  be  in  like  manner  placed  beyond  the  reach  of  the  process,  and  the 
accused  might  be  deprived  in  many  cases  of  all  means  of  making  his  defence. 

But  it  is  admitted  that,  if  the  testimony  of  the  witness  cannot  be  received  or 
if  from  infamy,  from  his  being  a  negro,  or  other  reasons  he  is  incompetent  to  tes- 
tify, compulsory  process  cannot  issue.  The  same  evil  apprehended  in  the  hypo- 
thetical case,  just  mentioned,  would  arise  were  Congress  to  declare  a  class  of 
residents  incompetent  to  testify  that  have  the  power  to  do  so  as  far  as  I'elates  to 
proceedings  in  the  Federal  Courts  is  undeniable.  But  it  seems  to  me  that  the 
accused  cannot  justly  complain  of  any  hardship.  He  has  allowed  to  him  com- 
pulsory process  to  obtain  the  attendance  of  all  pei'sons  within  the  jurisdiction, 
and  amenable  to  the  process  of  the  Court.  If  any  person  whose  attendance  he 
desires  is  not  subject  to  the  process  of  the  Court  and  ad  hoc,  oiit  of  the  jurisdic- 
tion, the  accused  is  in  the  same  position  as  if  his  witness  had  left  the  country,  or 
were  dead,  or  ii^  when  placed  upon  the  stand,  he  had  availed  liimself  of  his  priv- 
lege  of  not  criminating  liimself  or  other  similar  right,  and  thus  withheld  testimo- 
ny of  importance. 

On  a  careful  consideration  of  the  whole  subject,  and  profoundly  impressed  with 
the  importance  of  the  question,  I  have  come  to  the  conclusion  that  this  Court  has 
no  power  to  issue  process  to  compel  the  attendance  of  the  Consul  of  France  in 
this  case.  Biit,  on  another  ground  it  is  clear  to  me  that  this  Court  ought  not  to 
compel  obedience  to  the  subpena  in  tliis  case.  The  writ  issued  was  a  subpoena 
duces  tecum — commanding  Mr.  Dillon  to  produce  in  Court  a  certain  document  said 
to  be  in  his  jDossessiou. 

It  has  not  been  disputed  that  the  right  of  the  accused  under  the  Constitution, 
to  obtain  a  subpena  duces  tectum — commanding  Mr.  Dillon  to  produce  in  Court  a 
certain  document  said  to  be  in  his  possession. 

It  has  not  been  disjiuted  that  the  right  of  the  accused  under  the  Constitution, 
to  obtain  a  subpena  duces  tecum  rests  on  the  same  groimd  as  his  right  to  process 
to  compel  the  attendance  of  witnesses  to  testify  orally  in  his  favoi*.  The  very 
letter  of  the  Constitution  embraces,  it  is  true,  only  the  latter  case,  but  it  is  de- 
clared by  M'.  Chief  Justice  Marshall  [i?M?T's  Tried,  p.  183]  'that  the  Constitu- 
tional and  legal  right  of  an  accused  to  obtain  process  to  compel  the  attendance 
of  his  witnesses  extends  to  their  bringing  with  them  such  papers  as  may  be  ma- 
terial for  the  defence.'  '  The  literal  distinction,'  observes  the  Chief  Justice, '  which 
exists  between  the  cases  is  too  much  attenuated  to  be  countenanced  in  the  tribu- 
nals of  a  just  and  humane  nation.' 

But  in  determining  in  the  first  instance  whether  the  subpena  to  produce  the 
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reqiiired  dociunent  shall  issue — or  as  in  this  ease,  the  subpena  having  issued,  ia 
deciding  whether  the  witness  shall  be  compelled  to  produce  it,  the  Court  is 
required  to  exercise  a  discretion.  'Xot,'  says  ill".  Chief  Justice  Marshall,  'that 
an  overstrained  rigor  should  be  used  with  respect  to  his  right  to  apply  for 
papers  deemed  by  himself  to  be  material — but  in  order  to  see  that  the  papers 
in  question  are  relevant  to  the  case  aud  such  as  could  be  introduced  into  the 
defence.' 

It  was  for  these  reasons  that  the  Court,  on  the  argument  required  the  defend- 
ant to  disclose  by  atndavit  the  nature  of  the  document  he  sought  to  have  pro- 
duced. That  affidavit  the  Counsel  for  the  defendant  have  declined  to  furnish. 
The  Com-t  is  therefore  wholly  miinformed  whether  the  document  is  such  as  could 
be  received  in  evidence  if  produced,  or  whether  it  is  of  sitch  a  character  as  that 
the  Court  ought  to  compel  its  production.  If  the  dociuuent  be  wholly  irrelevant 
or  inadmissible  in  testimony,  it  is  clear  ii'om  the  observations  of  Mr.  Chief  Jus- 
tice Marshall,  that  the  Court  will  not  eom]iel  its  production.  And  it^  as  there  is 
reason  to  suppose,  it  is  one  of  the  official  docitments  of  the  French  Considate,  it 
seems  to  me  that  by  the  very  terms  of  the  treaty  its  production  cannot  be  com- 
pelled. 

From  the  tenor  of  Mr.  Chief  Justice  Marshall's  observations  on  Burr's  trial,  it 
is  apparent  that  the  right  of  the  accused  to  compel  the  production  Of  a  document, 
is  not  co-extensive  witli  liis  right  to  compel  the  attendance  of  a  witness  to  testify 
orally.  In  considering  the  nature  of  the  discretion  the  Court  will  exercise  in 
ekV\'a.vAviig  a,  subpoena  duces  tecum,  \ie  observes,  'if  it  be  apparent  that  for  State 
reasons  the  papers  cannot  be  introduced  into  the  defence,  the  subpena  will  not 
issue.'  And  he  afterwards  says,  '  that  there  may  be  matter,  the  production  of 
which  the  Court  will  not  require,  is  certain.'  It  seems,  then,  from  the  observa- 
tions of  the  Chief  Justice,  that  though  a  subpena  may  go  even  to  the  President 
of  the  United  States,  to  obtain  his  testimony,  that  the  accused  does  not  enjoy  a 
co-extensive  right  to  obtain  the  production  of  any  paper  he  may  reqitire  for  his 
defence.  "^Miatever  hardship  to  the  accused  this  rule  may  occasionally  work,  the 
evil  does  not  seem  greater  than  arises  in  ordinary  cases  where  a  witness  on  the 
stand  is  excused  for  special  reasons  from  testifying  to  facts  within  his  knowledge, 
no  matter  how  important  to  the  prisoner  the  evidence  of  those  facts  may  be. 

By  the  third  article  of  the  Consular  Convention  between  the  United  States  and 
France,  it  is  stipulated  that  the  authorities  shall  in  no  case  examine  or  seize  the 
l^apers  deposited  in  the  Consular  offices.  If  a  Court  can  compel  their  production 
it  is  obvious  that  the  protection  intended  to  be  given,  is  gone — as  is  said  by  Mr. 
Cliief  Justice  Marshall.  11^  then,  the  Court  will  not  require  the  production  of 
papers  which,  for  State  reasons,  ouolit  not  to  produced,  it  would  seem  that  in  a 
case  like  the  present,  an  indictment  for  a  misdemeanor,  that  the  Court  will  not, 
even  if  it  has  the  power,  violate  the  immunity  and  disregard  the  privileges  se-  • 
ciu'cd  by  treaty  to  the  agents  of  a  foreign  government. 

In  a  capital  case,  that  the  accused  ought,  in  some  form,  says  Mr.  Chief  Justice 
Marshall,  to  have  the  benefit  of  papers  which  the  Court  will  not  require  the  pro- 
duction of  i-  ■.  position  which  the  Court  would  very  reluctantly  deny.  "What 
ought  to  be  lone  under  such  circumstances,  presents,  he  observes,  a  delicate 
question.  But  he  does  not  mtimate  that  in  a  case  of  misdemeanor,  papers  which 
by  the  supreme  law  cannot  be  seized  or  examined,  shall  be  required  to  be  pro- 
duced. The  most  obvious  course  in  such  a  case,  is  to  admit  secondary  evidence 
of  their  contents.  If  the  accused  is  unable  to  furnish  such  evidence,  he  is  in  no 
worse  position  than  in  the  ordinary  case  where  accident  or  misfortune  has  put 
out  of  his  reach  material  testimonv. 

I  tliink  it  clear,  therefore,  that  in  a  case  like  the  present,  where  the  party 
subpenaed  is  the  Consul  of  France,  who  is  required  to  produce  a  document  in  his 
possession,  it  is  not  only  the  right,  but  the  duty,  of  the  Court  to  require  the  de- 
fendant to  show  that  the  document  is  not  an  official  paper  protected  by  law  from 
explanation  and  seizure.  And  that  on  the  failure  of  the  accused  to  furnish  the 
required  information,  the  subpoena  duces  tecum  will  not  be  allowed ;  or  if  issued, 
will  not  be  enforced. 

I  therefore  think  that,  on  this  grotmd  ajone,  compulsory  process  ottght  to  be 
refused. 
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Graham's  Ameeican  Monthlt  Magazdje  foe  Apeil:  pp.  100.    Philadelphia.    Edited  by 
Geo.  E.  Geaha-si. 

To  suit  the  taste  of  the  story-readers,  Graham  for  April  is  at  hand,  and  to  be 
had  at  the  counters  of  Messrs.  Cooke,  Ejennt  &  Co.,  who  have  kindly  sent  us  a 
copy.  Graham  and  Godey  have  the  field  of  short  tales  and  stories  almost  entire- 
ly to  themselves ;  and  well  they  occupy  it.)  We  would  not  be  imderstood  to  imply 
that  Graham! s  Magazine  does  not  contain  beside  much  food  for  thought. 

J.  T.  Headley  has  commenced  in  it  the  publication  of  a  "  Life  of  Washington," 
and,  although  "  continued  "  articles  are  an  abomination  to  the  fast  Californian,  yet 
we  mistake  if  he  will  not  find  much  interest  in  Mr.  Headlev's  chapters  on  the 
Father  of  his  Coimtry.  Godey' s  Ladys  Book  for  April  can  be  proeiired  at  Geoegb 
W.  Murray  &  Co's.,  Montgomery  Block. 

The  Home  Jotienal,  Geo.  P.  Moeeis  and  N.  Paekee  Wilus,  Editors,  New  York. 

Can  anything  be  more  elegant,  sprightly  and  beautiful  in  the  way  of  weekly 
periodical  literature  than  the  Hcmie  Journal !  It  is  read  extensively  here,  but  its 
circulation  is  not  Avhat  it  should  be.  If  you  desii'e  reiined  and  polished  compan- 
ionship in  the  library,  or  by  the  fireside  of  a  long  evening,  invite  to  your  houses 
Morris  and  Willis's  Home  Journal,  it  is  to  be  found  at  McClassen  &  Co's.,  Com- 
mercial street. 

The  Homes  of  the  New  Woeld.    Impressions  of  AjiTeeica:  By  Feedeika  Beemeb.    New 
York.     Haepee  axd  Bkothees. 

There  has  been  a  great  call  for  this  work  for  a  month  or  two  past,  and  those 
desirous  of  j^rocuring  it,  can  find  oopies  received  by  the  last  mail  at  MoClassen 
&Co's. 
Pittnam's  Monthly  :  Ajml,  1S54,  No.  S  ''I.    G.  P.  Putnam  &  Co. 

One  of  the  ablest  conducted  Magazines  that  reaches  us,  is  Putnam's  Monthly. 
The  April  number  has  arrived  just  as  we  are  closing  our  labors  ujjon  this  issue. 
We  have  not  therefore  had  time  to  ]3eruse  it.  A  glance  through  its  pages  shows 
us  plainly,  however,  that  it  is  replete  with  interesting  matter.  Essays,  sketches, 
*  stories,  reviews,  travels  and  well  digested  and  tersely  wi'itten  "  editorial  notes," 
are  bound  up  monthly  between  its  green  covers,  and  altogetlier  it  furnishes  a 
most  agreeable  reading-room  table-companion.  Messrs.  Cooke,  Kenny  &  Co. 
are  supplied  with  it.  Their  store  is  in  a  central  locality.  Drop  in  and  purchase 
a  Putnam. 

By  the  way,  we  came  near  forgetting  our  manners.  Did  modesty  permit,  we 
should  transfer  to  our  pages  the  complimentary  remarks  on  the  Pioneer  whicli 
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■w^e  find  in  the  niimber  before  us.     The  far-away  recognition  of  our  cotemporary 

is  gi-atifnntr,  and  for  it  ■we  teuder  oiir  sincere  thanks. 

Hakpek's  New  Moxthlt  :  AprU,  1S54,  SLVII. 

The  success  of  Harper's  in  California  is  unprecedented.     ISTor  is  there  meagre 

cause  for  the  large  circulation  it  enjoys  in  our  State,  and  in  fact  throughout  the 

Union.     In  tj-pographical  appearance  it  is  a  credit  to  our  country,  -while  its  pages 

are  filled  Trith  various  and  interesting  matter,  and  embellished  -with  lively  "wood 

cuts.     The  April  ninnber  came  on  the  steamer  just  in,  and  we  can  conscientiously 

recommend  it  to  our  readers,  althoiigh  we  htve  as  yet  had  bxit  a  half  hour  to 

glance  through  its  pages.     Cooke,  Kjenny  &  Go.'s  coiinters  are  liberally  supplied 

with  it. 

The  Fortitnt;  Hustek — A  Novel  of  New  Tokk  Soceett,  by  Anna  Coea  Mowatt.    Philadel- 
phia, T.  B.  Peterson,  pp.  112. 

We  have  received  a  copy  of  this  work  fi-om  McClassex  &  Co.     Those  who 
have  perused  the  interesting  pages  of  "The  Autobiography  of  an  Actress,"  by 
Mrs.  Mowatt,  need  only  be  reminded  that  '■  The  Fortune  Hunter "  is  from  the 
light  and  easy  pen  of  the  same  fair  authoress-. 
The  Eclectic  Magazine  :  April  1S.54.    New  York. 

Tlie  April  number  is  well-calculated  to  sustain  the  already  well  earned  reputa- 
tion of  this  magazine.  Most  of  the  selections  have  an  unusual  interest.  The 
reader  can  judge  whether  or  not  it  should  be  foimd  by  his  ft-iends  iipon  his  table, 
when  we  mention  the  following  as  among  its  articles :  "  The  Life  and  Works  of 
Gray,"  '•  American  Travelers  in  Europe,"  "The  Lunar  World  and  its  Wonders," 
"  Wm.  H.  Prescott,"  "  Victor  Cousin  " — in  fact,  to  give  a  list  of  the  interesting 
articles  would  be  but  to  present  a  copy  of  the  entire  contents,  and  we  must  be 
satisfied  with  referring  the  reader  to  MoClassen  &  Co.,  on  Commercial  street, 
where  he  ^t11  find  the  Eclectic. 

Blackwood's   Magazine.     March  1854    American  Edition.     New  Tork:  Leonard   Soott 
&  Company. 

Blackwood's  Magazine  for  March  can  be  procured  at  J.  W.  Sullivan's  news- 
paper ofiice,  on  the  Plaza.  The  article  which  makes  this  niunber  particularly 
interesting  is  entitled  "Alexander  Smith's  Poems."  We  must  be  a  little  her- 
etical and  subscribe  heartily  to  every  position  assumed  by  the  reviewer,  who  has 
been  bold  enough  to  come  out  flatly  and  stem  the  current  of  public  opinion  with 
regard  to  this  dear,  sad,  unfortunate,  young  gentleman.  For  ourselves,  we  con- 
fess that  we  were  deceived  into  believing  the  "  Life  Drama  "  was  a  remarkable 
production,  by  the  extracts  fi-om  it  that  appeared  in  oiir  daily  press.  And  when 
we  examined  the  entu'e  poem  seriously,  with  the  intention  of  reviewing  it,  we 
found  that  it  was  indeed  a  remarkable  production — but  remarkable  in  a  pecidiar 
6ense.  Instead  of  producing  from  his  garden,  a  flowering  shrub,  green,  luxuri- 
riant,  well-proportioned,  and  full  of  life  and  health — Smith  has  presented  us  with 
sundry  flowers  merely,  supported  by  a  brandling  system  of  cold,  dead,  wire- 
work. 
The  iLLrSTEATED  Magazine  of  Art.    April  185-1 

This  deserving  work  is  fast  gaining  ground  in  California.     The  present  number 
is  elegantly  embellished.     It  is  for  sale  by  Geo.  W.  Murray  &  Co. 
Httnt's  Merchant's  Magazine.    April  1854    New  Tork. 

The  April  number  of  this  sterling  commercial  monthly  contains  an  article  on  the 
"  Ti'ade  of  the  Ottoman  Empire,"  as  well  a'■^  much  other  intei'esting  matter.     We 
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tender  our  thanks  to  Messrs.  Geo.  W.  Murray  &  Co.,  for  kindly  sending  us  a 
copy.     The  Magazine  can  he  procured  of  them. 
Geo.  W.  Mitkeay  &  Co.'s  Stoee. 

This  elegant  establishment  is  situated  in  Montgomery  Block,  and  although  it 
has  but  recently  thrown  open  its  doors,  it  has  already  taken  a  prominent  stand 
among  the  trade.  On  the  arrival  of  the  Oregon,  we  received  from  the  gentle- 
manly proprietors,  a  lai'ge  bundle  of  late  periodicals  and  papers,  "which,  as  speci- 
mens of  those 'to  be  found  on  theil*  counters,  indicate  a  commendable  energy  and 
public  spirit  on  their  part.  In  fact,  all  the  magazines  and  pictorials  of  the  day 
can  be  procured  there. 

In  addition  to  those  above  credited,  "we  would  add  the  following :  The  London 
Illustrated  News,  Harper's,  Putnam  s,  and  The  JEclectic,  together  with  a  new  aspi- 
rant for  piiblic  favor,  entitled  The  Neio  York  Monthly  Magazine. 
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"  With  ue-n-s  the  time's  in  labor  and  brings  forth 
Each  minute  some." 

April  10.  Governor  Isaac  J.  Stevens,  of  Washington  Territory, '  delivered 
an  address  at  Musical  Hall  on  his  survey  and  exploration  of  the  Northern  Route 
for  the  Pacific  Railroad,  which  was  largely  attended.  .  .  .  Frederick  Emory  in- 
dicted for  being  engaged  in  a  inilitai-y  enterprise  against  Mexico,  in  violation  of 
the  U.  S.  Neittrality  Law,  was  fined  $1500.  .  .  .  Louis  del  Valle,  the  Mexican 
Consul,  indicted  for  procuring  the  enlistment  of  persons  in  San  Francisco  to  serve 
under  a  foreign  power,  to-wit :  Mexico,  was  allowed  to  withdraw  his  plea  of  not 
guilty,  and  to  enter  another,  denjnng  the  jurisdiction  of  tlie  coiirt  of  his  person. 
.  .  .  The  first  city  election  binder  the  new  charter  was  held  at  Oakland.  Horace 
W.  Carpentier  was  elected  Mayor. 

April  12.  A  portion  of  the  U.  S.  Bonded  Warehouse  on  the  corner  of  Union 
and  Battery  Streets,  fell  with  a  crash,  damaging  a  quantity  of  goods  to  the  value 
of  $3,000.  .  .  .  The  Empire  Guards  under  Capt.  Green,  had  a  target  match  at 
Russ  Garden.  .  .  .  The  Steamship  Sea  Bird,  which  was  stranded  at  a  place  about 
seventy  miles  to  the  southward,  in  July  last,  while  attempting  to  rescue  the 
clipper-ship  Carrier  Pigeon,  and  was  subsequently  got  off  and  repaired  hy  Capt. 
Wright,  made  a  tiial  trip  to  Benieia ;  Gen.  Wool  and  many  of  our  most  prom- 
inent citizens  going  as  guests.  ...  "A  hill  to  extend  the  time  to  one  year  more 
for  the  reclamation  of  fugitives  from  labor,  and  slaves  brought  to  this  country 
prior  to  the  admission  of  California  into  the  Union,"  known  as  the  Fugitive  Slave 
Bill,  passed  the  Senate  by  a  vote  of  18  to  5.  .^ 

April  14.  The  P.  M.  S.  S.  Golden  Gate  arrived  in  thirteen  days  from  Panama,\ 
bringing  news  of  the  seizure  of  the  Steamship  Black  Warrior  at  Havana,  and 
the  probabilty  of  a  war  with  Spain  in  consequence.  ...  In  the  case  of  Samuel 
Gilmore,  tried  for  the  murder  of  Benjamin  Twitchell;  the  motion  for  discharge 
on  the  ground  that  "no  person  shall  be  subject  to  be  twice  put  in  jeopardy  for 
the  same  offence,"  was  denied — as  also  a  motion  to  admit  him  to  bail.  Where- 
upon the  defendant  gave  notice  of  appeal  to  the  Supreme  Court. 

April  15.  The  P.  M.  S.  S.  J.  L.  Stevens  left  for  Panama,  carrying  treasure  to 
the  amount  of  .$1,189,4'7'7;  and  the  Nic.  S.  S.  Sierra  Nevada,  for  San  Juan  del 
Sud,  with  $1, 122,94*7  of  treasure,  which  added  to  the  $2,206,789  shipped  on  the 
first,  makes  the  amount  of  treasure  shipped  in  April,  §4,419,213  21,  being 
$41,654  25  less  than  was  shipped  during  the  same  month  last  year.  .  .  .  The 
steamboat  Secretary,  while  on  her  way  to  Petaluma,  when  about  thirteen  miles 
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from,  the  city,  and  while  racing  with  the  Nevada,  a  rival  boat  running  to  the 
same  place,  burst  her  boilers.  She  had  on  board  about  fifty  passengers,  of  whom 
thirty  were  killed,  six  badly  wounded,  thirteen  were  lost  or  missing,  twenty- 
three  slightl}'  injured  ;  eight  only  escaping  without  injury.  The  steamboat  sunk 
soon  after  the  explosion.  The  survivors  and  the  bodies  of  the  killed  were 
brought  back  to  the  city  by  the  Nevada.  Among  the  lost  was  Major  John 
Ebbetts,  the  celebrated  explorer  and  the  discoverer  of  the  Pass  in  the  Siei'ra 
Nevada  Mountains,  which  bears  his  name. 

April  16.  The  Nic.  S.  S.  Cortes  arrived,  thirteen  days  from  San  Jiian  del  Sud, 
bringing  eight  hundred  and  four  passengers,  of  whom  two  hundred  and  twenty 
six  were  ladies.  .  .  .  Col.  Fremont  arrived  in  town.  He  came  through  by  the 
Central  Route,  near  the  head  waters  of  the  Merced,  and  thiiiks  this  route  entirely 
practicable  for  a  railroad. 

April  17.  The  fii'st  coin  of  the  San  Francisco  Mint  was  struck  off  in  the  form 
of  twenty  dollars  pieces. 

April  18.  Several  persons  were  arrested  for  attempting  to  extend  Central 
Wharf  further  into  the  Bay,  and  Avere  admitted  to  bail  in  the  sum  of  one  thous- 
and dollars  to  appear  before  the  Recorder.  .  .  .  The  Common  Coiancil  of  Oak- 
land held  its  first  session.     Judge  Blake,  President,  and  J.  R.  Dunglison,  Clerk. 

April  19.  British  ship  Lord  Warriston,  arrived  from  Hong  Kong,  with  seven 
hundred  and  eighty  Chinese,  of  whom  two  hundred  were  females;  she  also 
brought  news  of  the  reported  Treaty  with  Japan.  ...  In  the  Senate,  the  newly 
elected  Senators  from  the  Eighteenth,  the  First  and  Twentieth  Senatorial  Dis- 
tricts, drew  lots  for  their  terms.  Of  the  Eighteenth  District  (El  Dorado,)  Keene 
and  Hall  drew  the  long  term  and  Hook  the  short;  of  the  First  and  Twentieth 
Districts  (Sau  Diego  and  SieVra)  Me  Farland  drew  the  long,  and  Gardner  the 
short  term.  ...  In  the  matter  of  the  Central  Wharf  difficulty,  the  parties  ar- 
rested were  admitted  to  bail  in  the  sum  of  one  thousand  dollars  to  appear  before 
the  Grand  Jury. 

April  20.  A  fi'arae  building,  known  as  the  Bay  Hotel,  situated  on  the  corner 
of  Davis  and  A^allejo  Streets,  was  blown  down.  .  .  .  The  parties  engaged  in  the 
Central  Wharf  difficulty  were  sent  iip  to  the  Grand  Jurj'.  .  .  .  The  clipper-ship 
Flying  Cloud  arrived,  eighty-nine  days  and  eight  hours  from  New  York — the 
quickest  trip  on  record;  excelling  her  former  passage  by  thirteen  hours.  .  .  . 
The  lady  Managers  of  the  Orphan  Asylum  gave  a  reception  at  the  new  building. 
Gen.  Wool  and  suite  were  among  the  guests.  .  .  .  Messrs.  Little  &  Cole  opened 
their  new  drug  store.  No.  137  Montgomery Btreet,  which  was  visited  and  admired 
by  a  large  number  of  citizens. 

xipril  21.  A  biU  was  introduced  in  the  Assembly  by  Mr.  Myres,  to  extend  the 
water  fi-ont  of  the  City  of  San  Francisco.  ...  In  the  Court  of  Sessions,  in  the 
ease  of  Louis  Leclair  and  Henry  Gray,  indicted  for  the  murder  of  Peter  Greigan, 
at  the  Mission,  on  the  night  of  the  20th  December,  the  jury  were  unable  to  agree 
and  were  discharged. 

April  22.  Ship  Golden  Fleece,  in  getting  out  of  the  harbor,  ran  aground  on 
the  shoals  off  Fort  Point  and  soon  became  a  total  wreck. 

April  24.  The  wreck  of  the  ship  Golden  Fleece  was  sold  at  public  auction  to 
Mr.  Biirrows  and  others  for  two  thousand  six  hundred  dollars. 

April  2.5.  A  great  excitement  was  produced  in  consequence  of  a  subpena  and 
attachment  having  been  issued  to  compel  the  attendance  and  testimony  of  Mr. 
Patrick  Dillon  in  the  case  of  the  U.  S.  vs.  the  Mexican  Consul,  Seuor  Luis  del 
Valle.  Mr.  Dillon  had  declined  an  invitation  to  attend  the  court,  on  the  ground 
that  he  was  exempted  from  acting  as  a  witness  by  a  clause  in  the  treaty  between 
the  L".  S.  and  the  French  nation ;  but  as  his  testimony  would  be  of  the  utmost 
importance  in  the  trial,  his  Honor  Judge  Hoffman  felt  authorized  by  the  Coustit- 
tution  to  compel  his  attendance.  A  large  number  of  French  citizens  filled  the 
approaches  to  his  house,  but  the  promptness  and  decision  displayed  by  Marshal 
Richardson  throughout  the  affair  prevented  any  hostile  demonstrations.  The 
French  Consul  upon  arriving  in  Court  made  a  protest  against  the  proceedings,  and 
upon  an  imtimation  from  the  Judge  after  its  reading,  that  his  services  would  not 
be  necessary  that  day  and  he  might  return  to  his  residence  if  he  pleased,  he 
declined  doing  so,  saying,  he  was  a  prisoner  of  the  United  States,  and  threw  him- 
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self  upon  the  honor  and  dignity  of  his  nation ;  but  afterwards  changing  his  mind 
he  left  the  Court  and  proceeding  to  his  house  took  down  the  French  flag  and  made 
an  address  to  a  large  gathering  of  French  citizens  "who  waited  upon  him  there,  to 
the  effect  that  he  would  not  again  hoist  it  until  he  heard  from  the  Emperor.  .  .  . 
The  Goliah,  from  San  Diego,  brought  news  that  on  the  Ith  inst.  a  party  of  ten 
or  twelve  of  Walker's  men  came  from  the  Sonora  side  of  the  Colorado  in  a  nearly 
naked  and  starving  condition.  They  related  that  about  ten  days  previous,  "Walker 
had  crossed  the  river  about  forty  miles  below  the  mouth  of  the  Gila  by  means  of 
rafts  and  swimming.  That,  at  the  crossing  they  cached  about  eighty  stand  of 
arms.  That  the  Cucupa  Indians  being  detected  stealing  cattle,  an  attack  was 
made  upon  them,  in  which  seven  or  eight  were  killed.  After  this,  Walker  with 
only  twenty-five  men  re-crossed  the  river  and  started  back  to  Santa  Tomas  in  a 
most  miserable  and  destitute  condition.  It  is  reported  that  Melendrez  had  made  an 
attack  upon  San  Vicente  and  killed  four  or  five  men  whom  Gov.  Smith  had  left  to 
guard  that  place  on  his  departure  for  Rosario,  and  that  he  had  afterwards  intei'- 
cepted  Smith,  killed  several  of  his  men  and  taken  him  prisoner.  It  is  thought 
that  when  Walker  heard  this  news  he  would  retrace  his  steps  and  Avreak  his  ven- 
geance on  all  the  innocent  and  unfortimate  who  might  happen  to  fall  in  his  way. 
Gold  was  reported  to  have  been  fo\md  on  the  Colorado.  ...  A  monstrous  whale 
floated  in  through  the  Golden  Gate  and  Avas  carried  by  the  tide  far  iip  the  bay. 

April  26.  Hon.  T.  Campbell,  U.  S.  Land  Commissioner  tendered  his  resigna- 
tion of  his  seat  in  the  Board,  to  take  effect  from  the  1st  of  June  next.  The 
Consul  of  France  as  acting  Consul  of  the  King  of  Sardinia,  wrote  to  the  Federal 
and  State  authorities  informing  them  that  until  otherwise  instracted  by  the 
French  Government,  he  would  attend  to  the  interests  of  the  French  population 
in  his  quality  of  Consid  per  interim  of  the  King  of  Sardinia.  .  .  .  The  U.  States 
District  Court  was  occupied  hearing  the  argument  on  the  attachment  issued 
against  the  French  Consul. 

April  27.  Several  parties  were  arrested  for  careless  blasting  during  the  ope- 
rations in  gi'ading  Clay  street  between  Powell  and  Prospect  Place  and  on  Powell 
street  between  Jackson  and  Washington ;  by  which  the  lives  of  miuiy  persons  in 
the  neighborhood  were  endangered  and  their  property  injured.  Those  arrested 
were  committed  to  appear  before  the  Coiirt  of  Sessions  in  a  charge  of  misde- 
meanor. Their  bail  was  fixed  at  $1,000.  .  .  .  The  St.  Lawrence,  a  ship  heavily 
laden  with  Oregon  piles  and  lumber  drawing  seventeen  ft.  eight  inches,  went  up  to 
the  newly  laid-out  town  of  Ravenswood  at  the  head  of  the  bay  of  San  Fi'ancisco 
and  near  the  mouth  of  San  Francisquito  creek.  .  .  .  Judge  Hoffman  in  a  long 
opinion  decided  that  the  subpena  requiring  the  French  Consul  to  produce  a  doc- 
ument in  his  possession  could  not  be  allowed  on  the  ground  that  the  accused  had 
failed  to  show  that  it  was  not  an  official  paper  protected  by  law  from  examina- 
tion and  seizure.  .  .  .  The  schooner  T.  H.  Allen  was  launched  from  the  ship-yard 
of  Frazier  &  Kimball  at  Rincon  Point  and  afterwards  made  a  trial  trip  around 
the  bay  to  the  perfect  satisfaction  of  all  concerned.  .  .  .  The  dwelling  of  Mr. 
George  Melius  on  Mission  street,  was  entered  while  the  inmates  were  asleep,  and 
robbed  of  a  silver  tea-set,  about  $100  in  money,  a  portmonnaie  containing  a  draft 
for  $5,000,  and  some  wearing  apparel. 

April  28.  In  the  case  of  the  United  States  vs.  Luis  del  Valle  for  breach  of  the 
neutrality  laws,  the  jury  brought  in  a  verdict  of  "  Guilty,"  and  recommended  the 
defendant  "to  the  kind  consideration  and  mercy  of  the  court."  The  counsel  for 
Del  Valle  gave  notice  that  they  should  move  for  arrest  of  judgment.  The  court 
stated  that  sentence  woidd  be  passed  upon  the  prisoner  on  Monday  the  15th  of 
May,  and  he  was  ordered  to  give  bonds  in  the  sum  of  $10,000  to  appear  at  that 
time,  and  meanwhile  not  to  depart  the  jurisdiction  of  the  court. 

April  29.  The  first  number  of  a  Chinese  newspaper,  called  The  Gold  Hill 
News,  was  issued.  This  is  the  first  newspaper  ever  printed  in  the  Chinese  lan- 
guage in  the  United  States.  .  .  .  The  children  of  the  public  schools  of  the  city 
celebrated  a  May  festival  at  the  Musical  Hall. 

May  1 .  The  Mcaragua  S.  S.  Cortes,  P.  M.  S.  S.  Panama  and  Independent 
Line  Steamship  Uncle  Sam,  left  for  San  Juan  and  Panama,  carrying  treasure  to 
the  amount  of  $2,459,681  84,  being  $328,944  84  more  than  was  shipped  at  this 
time  last  year. 
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The  Recoed  of  the  Month. — Our  record  for  this  number  extends  from  April 
10th  to  May  6th  inclusive.  The  leadmg  events  of  the  month  have  been  the 
successful  appearance  of  the  Bateman  Children  and  the  Denins — the  unsuccessful 
appearance  of  Kate  Hayes  in  Norma — the  triumph  of  Madam  Bishop  in  the 
same  opera — and  the  re-appearance  of  Miss  Laura  Keene  in  San  Francisco. 

Tlie  Batemans  and  the  Denins  were  simultaneously  presented  to  the  public  on 
the  evening  of  the  10th  April; — the  former  at  the  Metropolitan,  the  latter  at  the 
American.  For  two  weeks  both  sets  of  artistes  appeared  nightly.  During  the 
third  week  while  the  Denins  still  continued  performing  at  the  American,  Miss 
Hayes  and  the  Batemans  were  presented  on  alternate  nights  at  the  Metropolitan. 
The  engagement  of  the  Denins  ceased,  having  lasted  three  weeks,  and  Miss 
Keene  was  brought  out  at  the  American,  where  she  is  performing  as  our  record 
closes. 

Miss  Hayes'  first  house  having  amounted  to  $2,600,  her  second  having  fallen  to 
81,300  and  the  third,  when  she  was  to  have  appeared,  but  did  not,  having  fallen 
even  more  ruinously  low,  led  to  a  premature  close  of  her  engagement  at  the 
Metropolitan,  and  during  the  fourth  week  of  the  month  the  Batemans  Avere  re-en- 
gaged, for  six  nights,  to  allow  opportimity  for  the  preparation  of  the  operas  of 
"Don  Paseuale,"  and  "n  Barbiere  de  SevUle,"  in  Italian,  and  of  "Linda"  and 
"  Sonnambula "  in  English,  in  which  Madame  Bishoj?  will  appear  when  the 
Batemans  leave.  At  the  close  of  Madame  B's  engagement  the  farewell  engage- 
ments of  Miss  Heron  and  of  iMadame  Thillon  will  come  off, — for  the  latter  of 
whom,  the  opera  of  "  Cinderella  "  is  in  preparation.  After  Mr.  Murdoch's  farewell 
engagement,  which  follows,  the  company  at  the  Metropolitan  will  be  re-organised 
for  a  new  season.  These  we  understand  to  be  the  arrangements  decided  upon 
at  present,  only  to  be  broken  in  the  event  of  the  arrival  of  Anderson  the  trage- 
dian, which  will  have  the  effect  of  setting  everything  aside  for  two  weeks. 

Kate  Hayes  in  "  Norma." — Popular  favor  is  very  fleeting.  Miss  Hayes  left  San 
Francisco  at  the  high  tide  of  her  popularity.  She  returned,  and  little  sensation 
was  produced.  She  appeared,  in  what  she  deemed  her  most  successful  character. 
She  met  with  a  hearty  welcome ; — that  ovei",  she  found  that  she  was  singing  not 
to  friends  anxious  to  jjraise,  but  to  an  audience  disposed  to  criticise,  and  to  be 
pleased  only  with  that  which  is  worthy  of  praise.  When  she  was  before  the 
public  on  her  fomier  visit,  no  opportunity  was  afforded  for  witnessing  her  in  an 
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entire  opera.  A  judgment  formed  from  listening  only  to  scenas,  selected  of  course 
"with  reference  to  her  voice  and  powers  generally,  could  be  but  imperfect.  Ama- 
teurs and  the  dillettanti  were  therefore  on  the  alert  when  the  opera  of  "  Norma  " 
entire  was  announced  with  Miss  Hayes  as  the  prima  donna.  At  the  opening  of 
the  box  office  the  hall  of  the  Metropolitan  presented  that  aspect  which  our  Post 
Office  has  made  so  familiar  to  all ;  men  ranged  in  single  file,  awaiting  their  turn, 
disputing  about  rules  of  precedence,  and  insisting  that  no  one  in  the  long  line 
should  obtain  tickets  for  another  lower  doAvn  than  he.  At  an  early  hour  all  the 
seats  were  taken.  Xight  came,  and  the  Metropolitan  never  presented  so  densely 
crowded  and  brilliant  an  appearance.  The  fashion  of  San  Francisco  were  pre- 
sent, and  every  standing  place  was  filled.  It  was  an  audience,  such  as  any  ar- 
tiste might  be  proud  to  please.  The  orchestra  had  been  considerably  reinforced, 
and  Mr.  Loder  was  where  he  should  be,  on  the  conductor's  throne,  baton  in  hand, 
directing  his  forces.  "When  lie  is  in  his  proper  place  the  audience  are  always 
satisfied. 

The  appeai'anee  of  iliss  Hayes  upon  the  stage  was  the  signal  for  a  tremendous 
greeting.  It  was  more  than  a  hearty  welcome.  The  plaudits  were  long  contin- 
ued and  reiterated,  and  many  rose,  waved  their  hats  and  cheered.  It  would  per-; 
haps  have  been  quite  as  well,  for  more  reasons  than  one,  had  she  appeared  in 
some  other  opera  than  Xorma ; — one  in  which  the  scenic  effect  wonld  not  be 
marred  by  an  advance  of  the  prima  donna  to  the  foot-lights  for  an  acknowledge- 
ment of  an  enthusiastic  welcome.  As  it  was  the  High  Priestess  bowed  to  the 
audience  with  much  restraint,  and  appeared  to  be  making  a  sort  of  compromise 
between  her  gratitude  and  her  consistencj- — giving  to  the  whole  the  effect  of  a 
drawn  game  between  Kate  Hayes  and  Norma.  A  lighter  role  would  have  ena- 
bled her  among  other  things  to  have  come  forward  with  a  hearty  acknowledge- 
ment of  a  hearty  welcome. 

As  we  have  said,  she  was  greeted  with  tumultuous  welcome ;  bxit  we  saw 
nothing  more  of  this  enthusiasm.  Her  first  effort  was  applauded  warmly  but 
not  enthusiastically;  and  the  plauclits  grew  less  and  less  to  the  close.  The  first 
sound  of  her  voice  was  a  disappointment;  it  was  weak  and  imcertain.  This 
was  kindly  ascribed  to  the  emotion  natural  to  such  a  reception,  and  it  was  sup- 
posed that  she  would  be  more  like  herself  as  the  opera  progressed.  She  did 
improve  as  the  evening  wore  on,  but  still  she  did  not  come  up  to  the  require- 
ments of  the  audience,  and  one  after  another  reluctantly  confessed  the  fact  and 
became  sUent. 

The  grand  sceiia  and  aria  "  Casta  Diva,"  which  is  the  test  of  merit  in  this 
ojjcra — the  grand  soprano  part, — was,  we  must  say,  a  complete  failure.  "We 
have  heard  it  sung  better  by  every  great  artiste.  It  appeared  to  us  that  Miss 
Hayes  was  fearful  that  she  would  not  be  able  to  go  through  with  the  opera, 
and  was  therefore  saving  herself  for  its  close.  Whatever  might  have  been  the 
cause,  there  was  a  lack  of  energy,  a  listlessness  in  her  rendering  of  the  beaiitiful 
gem  above  alluded  to.  Her  voice  was  uncertain,  dropped  hesitatingly  on  the 
notes,  lacked  finish  and  precision  in  the  Jioriture,  seemed  careless  and  mdiiferent, 
lacked  the  enthusiam — deep,  subdued  and  yet  strong,  which  belonged  to  the 
prayer.     It  was  a  cruel  disappointment. 

The  deficiencies  of  JMiss  Gould  furnished  an  excuse  for  Miss  Hayes'  rendering 
of  some  of  the  concerted  pieces.     Probably  from  want  of  time  for  preparation, 
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Miss  Goiild  ■was  not  perfect  in  her  part.  This  not  only  embarrassed  Miss  Haj^es 
in  her  performance,  but  rendered  it  necessary  for  her,  even  in  some  of  the  most 
impassioned  scenes  to  supply  ISIiss  G.  ■u'ith  the  forgotten  words  and  music. 

In  this  connection  ■we  must  notice  the  improvement  on  Bellini's  version  of  the 
opera,  bv  the  introduction  of  a  third  part  into  the  duets,  which  might  properly 
be  called  the  monotonic.  This  is  performed  by  the  prompter,  and  ■would  appear, 
from  the  loxidness  and  clearness  of  the  tones,  to  be  the  principal  part.  It  accom- 
panies each  of  the  otliers,  and  rises  superior  to  both  united.  Our  ears  are  not 
sufficiently  accustomed  to  it  to  say  definitely  -whether  -we  consider  it  an  improve- 
ment on  the  usual  version  or  not;  but  our  present  opinion  is,  that  ■we  don't 
like  it. 

Miss  Gould  is  fully  capable  of  sustaining  the  role  of  secunda  do?ina  in  "]^or- 
raa,"  and  in  the  other  operas.  But  she  should  study  her  part  thoroughly.  This 
is  due,  not  only  to  the  public,  and  to  herself,  but  to  the  prima  dofina.  In  those 
parts  of  the  opera  ■which  she  knew,  she  ■was  very  successful.  Her  execution  is 
con-ect.  She  seldom  takes  any  libei'ties  -with  the  score,  and  is  modestly  sparing 
of  ornament.  In  the  duet  -with  Pollion,  a  long  and  trying  scena,  she  ■was  fre- 
quently applauded ;  yet  she  was  not  sure  in  her  part,  and  therefore  did  not  do 
herself  justice.  Her  voice,  though  of  moderate  register,  possesses  a  pui'e  tone, 
abundant  volume,  and  is  without  any  unpleasant  accent. 

But  to  return  to  the  prima  donna.  In  other  parts  of  the  opera  she  was 
much  more  effective  than  in  the  grand  scena.  The  joyous  air — gleaming  like  a 
ray  of  sun-light  through  the  clouds,  "  Bello  a  mi  ritorna,"  was  given  with  spirit 
and  grace,  and  elicited  involuntary  and  hearty  applause ;  and  in  her  duets  gen- 
erally, with  Pollion,  she  was,  as  our  friends  of  the  Times  and  Transcript  say, 
"  acceptable."  But  in  the  last  scene  of  the  opera,  we  think  she  appeared  to 
the  best  advantage.  Above  all  did  we  admire  her  action  and  her  delivery  of 
that  beautiful  address  or  plea  which  she  makes  to  Pollion  when  the  assembled 
priests  have  left  them  alone,  commencing  "Inmia  man  al  fin  tu  sei."  In  this 
scena  we  know  not  whether  more  praise  is  due  to  her  as  an  actress  or  as  a  singer. 
The  broken,  hesitating  notes  fell  like  tears  that  drop  from  proud  eyes.  The 
struggle  between  pride,  revenge  and  love,  was  portrayed  to  the  life. 

At  the  second  representation  of  the  opera,  Mss  Hayes  was  in  better  voice. 
Miss  Gould,  too,  was  more  perfect  in  her  part,  and  she  had,  in  a  measure,  recov- 
ered from  the  indisposition  under  which  she  suffered.  On  Friday  evening,  the  opera 
was  postponed  on  account,  as  we  are  informed,,  of  the  hoarseness  of  ]Vliss  Hayes. 

It  would  be  incorrect  to  deny  that  Miss  Hayes  is  possessed  of  most  remarkable 
powers  as  a  cantatrice.  It  would  be  equally  incorrect  to  say  that  she  occupies 
a  rank  superior  to  all.  For  ourselves  we  must  humbly  decline  admitting  that 
she  is  equal  to  her  pretensions.  There  is  some  degree  of  modesty  in  a  do^wn- 
right  puff,  for  there  the  editor  is,  by  courtesy,  supposed  to  speak.  But  the  pro- 
gramme that  is  placed  in  one's  hand  at  the  theatre  is  quite  another  thing.  The 
contents  of  that  may  very  properly  be  ascribed  to  the  artiste  herself.  "When, 
therefore,  we  were  infomied  by  it  that  iliss  Hayes,  by  the  supremacy  of  her 
genius,  had  made  the  great  pai-t  of  "  Iforma "  her  own — distancing  all  competi- 
tors— we  Avere  informed  of  the  artiste's  pretensions,  and  were  not  pei'haps  ex- 
pected to  form  any  independent  opinion  on  the  subject.     With  us,  however,  (and 
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"we  think  the  case  is  the  same  mth  San  Francisco  audiences  generally)  the  effect 
"was  just  the  opposite.  We  ■were  disposed  to  be  more  critical.  We  felt  that  we 
were  to  examine  this  pretension — not  to  judge  whether  Miss  Hayes  was  successful 
ill  her  impersonation  of  "  jS^orma,"  but  whether  she  put  out  of  question  all  ri- 
valry. Comparisons  are  odious,  and  we  dislike  to  say  whether  this  or  that  can- 
tatrice  is  the  superior.  But  since  the  issue  is  in  a  measure  forced  upon  us,  we 
must  say  that  Miss  Hayes  can  very  easily  be  excelled  in  "  Korma  "—in  fact,  falls 
far  short  of  perfection. 

We  have  remarked  that  Miss  Hayes'  engagement  at  the  Metropolitan  was  un- 
successful. In  justice  to  her  we  are  happy  to  record  the  opinion  that  her  present 
position  does  not  correspond  with  her  merit.  She  will  rise  in  public  estimation 
on  the  basis  of  her  own  genius,  without  any  of  those  adventitious  aids  by  which 
she  was  surrounded  on  her  former  visit  to  California.  She  possesses  great  genius, 
without  which  art  is  nothing ; — art  may  do  much  for  genius,  and  has  done  much 
for  Kate  Hayes ; — but  art  cannot  supply  the  place  of  genius.  We  wonder,  when 
Ave  hear  her,  that  art  has  not  done  more  for  her — that  with  her  great  natural 
gifts  she  should  be  so  imperfect.  But  with  all  this  we  say,  that  Miss  Hayes  may 
regain  much  of  her  old  popularity,  though  she  can  never  arouse  an  enthusiasm 
similar  to  that  which  raged  at  her  departm'e  for  Peru.  There  are  many  who 
consider  Anna  Bishop  superior  to  Kate  Hayes.  In  mere  matters  of  art,  i^erhaps 
she  is ; — but  she  does  not  possess  as  varied  gifts  of  nature,  and  will  never  be  able 
to  cope  successfully  with  Miss  Hayes  in  the  popular  estimation. 

Favoritism  or  partiality  in  the  social  circle  or  private  life  will  often  affect  in 
a  material  degree  the  public  reception  of  a  cantatrice,  and  render  the  judg- 
ment in  respect  to  her  art  unfaii-.  There  is  also  given  to  some  voices  the 
power  to  touch  and  melt  the  hearts  of  the  hearers  and  stir  from  theii"  lowest 
depths  the  noblest  feelings  of  our  nature.  When  this  wizard  power  seizes  the 
soul  with  its  spell,  the  judgment  sleeps — we  do  not  criticise — we  forget  the 
art — we  overlook  the  violation  of  its  rules.  For  this  is  greater  than  art,  it  is 
genius.  Here  there  is  a  standard  which  we  all  can  measure  by.  We  can 
judge  and  estimate  the  greatness  of  the  genius  by  the  greatness  of  the  effect 
upon  the  audience.  But  by  what  standard  shall  we  measure  art,  and  say  which 
is  the  greatest  artist?  Does  it  consist  in  the  quality  of  the  tone — the  bril- 
liancy of  the  execution — the  velume  of  the  organ — the  extent  of  the  register — 
the  accuracy  of  the  rendering — ^the  clearness  and  tastefalness  of  the  ornature? 
All  these  are  excellencies,  in  some  of  which  each  artiste  excels  her  competitors. 
Is  this  the  greater  because  she  excels  in  the  greatest  of  these  beauties,  while  she  is 
surpassed  by  others  in  respect  to  all  the  rest  'i  For  our  part  we  are  content  to 
listen  delighted  to  each  of  the  gi'cat  singers  whom  we  have  among  us ; — to  point  out 
their  excellencies  and  defects,  and  leave  their  several  partisans  to  settle  the  ques- 
tions of  precedence.  Kor  in  listening  to  Kate  Hayes  or  Madame  Bishop  do  we 
forget  how  much  we  have  been  delighted  with  Thillon ; — yes,  we  even  remember 
the, far-away  "American  Thrush,"  and  would  gladly  hear  her  brilliant  song 
again. 

Madame  Bishop  in  "In"orma." — On  Sunday  evening  April  SOtli,  Madame  Bishop 
appeared  in  "JSTorma"  at  the  Metropolitan.  An  ojjportunity  for  which  the  public 
had  long  been  looking,  was  at  last  presented  to  hear  this  artiste  in  opera ;  and  in 
addition,  to  compare  h^r  with  Miss  Hayes,  in  the  same  character,  while  yet  the 
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representation  of  the  latter  was  fresti  in  mind.  The  night  selected  was  most  nn- 
favorable,  in  some  respects ; — a  larsre  portion  of  our  opera-going  community  being 
unwilling  from  early  prejudices  and  the  force  of  public  opinion  to  attend  the 
theatres  on  Simday  erening — while  another  portion,  not  having  the  fear  of  God 
before  their  eyes,  but  being  instigated  by  their  pecuniary  interest,  preferred  to 
remain  at  home  and  prepare  their  letters  for  the  mail  of  the  next  day. 

Notwithstanding  these  drawbacks,  howevei",  such  a  house  was  gathered  as  is 
seldom  seen  in  California.  There  were  few  ladies  it  is  true — ^but  the  house  was 
full  of  gentlemen,  and  those  from  among  the  better  class,  the  most  refined  and 
intelligent  of  our  citizens. 

It  would  be  doing  injustice  to  tlus  really  great  artiste  to  pass  by  the  occasion 
of  her  first  appearance  before  lis,  (for  siich  we  must  consider  it)  without  devot- 
ing to  it  more  space  than  is  accorded  to  matters  of  every  day  interest ; — for  it  is 
an  event  Avhieh  forms  an  epoch  in  our  musical  histoiy.  "We  shall  nave  an  oppor- 
tunity of  discussing  her  merits  more  fully  in  our  next  number;  confining  our- 
selves at  present  to  a  few  comparisons  between  her  achievements  and  those  of  her 
predecessor.  This  was  the  occupation  of  all  who  were  present.  There  was  not 
one  note  uttered  but  was  instantly  tested  by  the  standard  of  Kate  Hayes'  success 
in  the  same. 

The  first  scene  of  interest  in  this  respect,  is  the  grand  seena  and  aria,  "  Casta 
Diva."  In  the  recitative  preceding  this  aria,  delivered  from  the  steps  of  the  altar, 
Bishop  was  eminently  superior  to  Hayes.  Her  alto  soprano  notes  rang  out  full 
and  strong  like  a  clai-iou's  voice.  There  was  one  long  sustained  note  which  came 
out  so  strong,  full  and  clear,  that  a  suppressed  exclamation  of  delight  passed  like 
a  flash  over  the  whole  house.  It  was  in  these  notes  that  her  great  superiority 
was  rfianifest.  The  piano  passage  with  which  "  Casta  Diva  "  commences,  did  not 
exhibit  any  great  superiority ;  but  as  the  prayer  rises  with  the  enthusiasm  of  the 
priestess,  the  subdued  energy  which  was  manifest  in  the  swelling  notes,  told  to 
great  advantage.  It  was  this  which  was  lacking  in  Sliss  Hayes'  rendering  of  the 
same  part,  and  which  is  necessary  to  give  full  effect  to  those  passages  of  the 
air  that  are  soft,  low  and  sweet,  like  the  rising  of  the  evening  breeze.  Still,  the 
whole  aria,  as  given  by  Bishop,  was  not  perfect.  There  were  some  passages  in 
it  which  could  have  been  sung  much  better.  In  the  action,  however,  there  was 
sometliing  which  elicited  decided  approbation.  Instead  of  walking  down  to  the 
front  of  the  stage  at  once,  Madame  Bishop  stepped  to  the  side,  and  turning 
towards  tlie  full  orb  of  the  moon,  stood  for  a  moment  gazing  upon  it,  Avrapt  in 
contemplation ;  then  slowly  turned,  walked  down  the  stage,  stopped,  and  as  she 
reverently  raised  her  eyes,  the  prayer  came  gently  gushing  forth  as  though  from 
the  depths  of  her  soul 

Tlie  aria  "Bello  a  mi  ritorna,"  was  given  with  great  energy,  but  lacked  the 
sweetness  and  grace  with  which  Miss  H.  rendei-s  the  same  air. 

The  grand  trio  wliich  closes  the  first  act  was  glorious.  "  Ah !  di  qual  tu  sei 
vittima,"  was  uttered  with  gi-eat  pathos  and  expression.  When  the  curtain  fell, 
the  applause  which  burst  forth  gave  assurance  to  the  artiste  of  full  and  comi^lete 
success,  and  the  curtain  rose  on  the  second  act  with  a  confident  and  eager 
audience. 

At  the  close  of  the  duet  between  Norma  and  Adalgisa,  "  Deh !  con  te,  con  te," 
there  was  an  unanimous  encore,  while  the  stage  was  covered  with  bouquets  to 
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such  an  extent  that  both  Norma  and  Adalgisa  gathered  their  arras  full.  There 
was  some  amusing  sharp  shooting,  and  several  hard  hits  with  all,  which  were 
taken  in  good  part,  and  added  to  the  general  good  humor. 

In  the  grand  closing  scene,  we  are  compelled  to  confess  that  there  were  many 
passages  to  which  Madame  B.  could  not  give  proper  effect.  Indeed,  throughout 
the  opera,  there  were  several  passages,  the  effect  of  Avhich  was  lost  for  the  want 
of  proper  extent  and  strength  in  the  lower  register  of  her  voice.  But  in  no  pas- 
sage was  this  so  markedly  and  unpleasantly  perceptible  as  in  the  address  to 
Polhon — "Inmiaman  al  fin  tu  sei."  The  intention,  the  meaning  of  the  notes, 
was  completely  destroyed  by  the  transposition  which  Madame  B.  was  compelled 
to  make  in  order  to  bring  the  aria  within  the  compass  of  her  voice.  But  the 
deep  pathos  with  which  she  rendered  the  aria  "  Qual  cor  tradisti,"  brought  the 
enthusiasm  up  again,  and  her  splendid  singing  and  acting  in  the  grand  trio  and 
finale  confirmed  it,  and  the  curtain  fell,  at  the  close  of  the  opera,  upon  a  triumph. 

We  have  indicated  our  hesitation  in  settling  the  points  of  precedence.  In  pro- 
nouncing upon  the  merits  of  Anna  Bishop,  we  should  say  that  she  excels  most  in 
the  expression  of  the  sublime.  Kate  Hayes  excels  in  expressing  the  simply  beau- 
tiful. In  the  heavier  operas,  Anna  Bishop  would  be  the  more  successful ;  in  the 
lighter,  Kate  Hayes.  Which  then  should  occupy  the  liighest  rank  ?  Of  this, 
each  will  decide  according  as  he  or  she  is  most  attracted  by  the  sublime  or 
beautiful. 

We  have  already  alluded  to  the  leading  defect  in  Madam  B.'s  voice,  and  to  its 
greatest  beauty.  This  deficiency — and  it  imdoubtedly  is  a  very  great  one — is 
the  weakness  of  the  lower  register ;  while  on  the  other  hand  her  upper  notes 
are  unsurpassed,  nay  unequalled  in  strength  and  purity  of  tone.  Her  voice  pos- 
sesses also  some  minor  defects.  It  is  not  as  flexible  as  a  lighter  voice  would  be ; 
this  is  almost,  as  it  were,  a  matter  of  course.  And  the  veil  which  envelopes  it  at 
times  interferes  with  the  clearness  of  the  tone ;  while  on  the  other  hand,  in  piano 
passages  it  adds  a  charm  almost  magical. 

But  we  must  not  fail  to  notice  Miss  Gould,  who  as  she  becomes  more  familiar 
with  her  part,  does  herself  more  justice.  On  this  occasion  she  was  very  warmly 
received,  and  merited  the  very  hearty  applause  which  was  bestowed  upon  her. 

Mr.  Beutler  has  a  fine  conception  of  the  character  which  he  personates,  but 
does  not  possess  the  requisite  physique  for  its  proper  portrayal.  We  do  not 
think  that  his  voice  will  stand  the  test  of  the  opera.  Still  his  correctness  is  de- 
serving of  praise,  and  if  he  could  learn  to  sing  with  open  mouth,  instead  of  almost 
strangling  his  voice  in  his  throat,  he  would  exhaust  liimself  less,  and  perform 
decidedly  better.  Signor  Leonardi  is  a  great  addition  to  the  company.  He  is  a 
true  hasso,  very  accurate,  of  good  compass,  and  is  a  passable  actor.  His  voice  is 
hard  and  inflexible,  however,  and  has  not  the  deep  mellow  tone  which  we  like 
to  hear  in  a  bass.  In  his  aria  in  the  second  act,  with  the  chorus  of  soldiers,  he 
elicited  well-deserved  applause. 

The  Batemans  and  the  Denins. — We  have  unconsciously  been  led  over  so 
much  space  in  oiir  remarks  upon  Miss  Hayes  and  Madame  Bishop,  that  but  a  few 
lines  must  suffice  for  mention  of  the  Batemans  and  the  Denins. 

In  fact  so  far  as  the  artistes  are  concerned,  who  have  delighted  the  habitues  of 
the  Metropolitan  during  the  month,  it  is  not  in  our  heart  to  speak  ought  but 
praise.     Childhood  disarms  criticism ;  and  Ave  envy  not  that  man  his  feelings  who 
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can  stoically  accept  the  flowers  it  offers  with  its  tiny  hand,  pluck  them  to  pieces 
in  its  very  presence  and  cast  them  back  into  its  sunny  face.  For  ourselves,  we 
would  receive  its  offerings  with  that  easy,  relaxed  attention  which  ignores  short- 
comings, which  fixes  no  standard  by  which  to  judge,  and  which  is  willingly 
pleased.  TTe  would  lift  from  its  arms  the  great  bunch  of  carelessly  gathered 
sweets,  with  which  it  comes  running  to  us,  remembering  that  they  were  j^lucked 
from  its  own  little  garden ;  and  would  look  smilingly  into  his  happy  face  as  we 
take  them,  rather  than  down  to  see  what  and  how  many  weeds  there  may  be 
among  the  multitudinous  roses  and  passion  flowers.  We  confess  that  we  entered 
the  sweet  presence  of  the  Batemans  at  the  Metropolitan^  to  be  amused,  to  be 
charmed.  We  sat  wondering  at  what  they  accomplished,  and  never  thought  to  note 
how  far  they  fell  short  of  what  the  genius  of  maturity  would  have  attained. 
They  are  a  standard  for  themselves,  and  for  those  who  shall  come  after  them. 
They  are  rather  to  be  compared  with  children  of  ordinary  capacity  than 
with  Mrs.  Charles  Keene,  Macready  or  Charlotte  Cushman.  Viewed  in  this  light, 
how  wonderful  are  they !  jSTo  ordinary  child  even  with  the  close  training  of 
years  could  accomplish  the  miracles  with  which  httle  Ellen  has  astounded  us.  A 
bright  girl  might  equal  Kate  perhaps,  after  long  toil  and  tedious  instruction ;  for 
her  impersonations  have  their  source  from  without.  But  nothing  but  genius, 
great,  deep  and  inborn,  can  produce  portrayals  of  character  like  those  of  Ellen  ; 
for  they  have  their  source  from  withia.  If  the  material  came  from  without,  no 
one  can  doubt  that  the  finished  works  are  re-productions  of  her  mind. 

It  would  be  an  enormity,  a  monstrosity  painful  to  look  upon,  were  Ellen's  por- 
trayal of  advdt  character  exactly  such  as  would  be  given  by  an  adult.  The 
child  bursts  forth  and  displays  itself  here  and  there  in  spite  of  every  thing.  It 
is  seen  in  her  "  Hamlet,"  in  her  "  Richard,"  in  her  "  Bombastes ;"  and  these  dashes  of 
cliildhood  coming  in  now  and  then,  far  from  being  defects,  lend  a  freshness  to  the 
performance, — and  heighten  the  effect  by  reminding  us  that  it  is  a  mere  child 
after  all,  who  is  performing  such  wonders. 

In  those  pieces  therefore  which  have  been  skillfully  written  for  them,  where 
the  prominent  idea  is  that  of  the  child  aping  the  adult,  yet  displaying  the  child 
through  all,  they  are  eminently  successful.  If  their  impersonations  of  "Hamlet" 
and  "Shyloek"  and" Portia,"  are  wonderful,  such  pieces  as  the  "Young  Couple,"' 
fit  their  capacities  exactly,  and  form  a  new,  fresh  and  interesting  leaf  in  the  great 
book  of  the  Drama.  Tlie  Batemans  are  not  the  only  children  we  shall  ever  have 
upon  the  stage.  They  are  the  first  of  a  new  race  of  artists.  They  have  set  a 
brilliant  example,  and  like  Ik  Marvel  will  be  the  head  of  a  school.  We  appreci- 
ate the  gi-eat  genius  of  Ellen  and  the  remarkable  powers  of  Kate  to  a  certain 
extent,  it  is  true.  But  we  doubt  if  we  shall  any  of  us  be  able  thoroughly  to  ap- 
preciate them,  untU  the  stage,  as  it  will  be,  is  flooded  with  "infant  phenomena." 
When  we  are  surfeited  and  disgusted  with  mediocrity — then  shall  we  look  back 
with  relief  to  the  days  when  little  Kate  and  Ellen  Bateman  burst  iipon  the  world 
with  their  sterling  impersonations  of  adult  character  as  well  as  of  childhood. 

The  Denins  went  on  to  the  stage  when  they  were  respectively  eight  and  ten 
years  of  age.  Judging  from  what  they  accomplish  now,  they  must  have  been 
wonderful  as  children.  But  they  have  grown  up  to  the  stature  of  women.  And 
so  far  as  Susan  is  concerned,  we  are  apt  to  forget  that  she  is  but  eighteen  years 
of  age  and  to  bring  her  into  unjust  comparison  with  artistes  much  older.     Of 
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Kate  we  can  say  but  little.  Her  perforaaances  are  not  more  remarkable  than 
those  would  be  of  most  young  ladies  of  her  age  and  experience  upon  the  stage. 
But  Snsan  possesses  talent.  It  has  not,  however,  been  properly  trained.  It  is 
fitfiil  in  its  displays;  it  is  not  like  the  sunlight  of  a  long,  cloudless  summer- 
day,  sustained  and  illuminating  a  whole  performance ;  it  appears  in  gleams,  light- 
ing up  one  scene,  while  the  next  may  be  left  in  shade.  The  time  is  fast  approach- 
ing when  this  defect  will  not  be  overlooked ;  when  iliss  Denin  must  stand  or  fall 
as  she  approaches  in  brilliancy,  or  is  inferior  to  the  great  lights  of  the  stage.  If 
her  "  Ion "  was  not  ecpial  to  that  of  Mrs.  Keene,  it  was  to  say  the  least,  a  very 
classical  and  excellent  performance.  It  is  remarkable  that  one  so  yoimg  should 
be  able  to  play  Julia  in  the  "  Hvmchbaek,"  and  similar  characters  so  well  as  she 
does.  But  we  have  sometimes  wished,  as  we  have  sat  through  particular  scenes, 
that  she  could  acquire  such  command  over  her  features  as  to  throw  a  little  more 
variety  of  ex|5ression  into  them.  Scorn  demands  one  expression ;  indignation, 
another;  anger,  another  different  from  either;  threatening,  still  another.  A  cross 
expression  substituted  for  either,  mars  the  effect  very  materially,  and  should  be 
avoided.  Care  should  be  taken  that  the  eri'ors  brought  up  from  childhood  be 
shaken  off, — not  further  confirmed. 

But  space  warns  us  to  a  close.  The  Batemans  and  the  Denins  were  broiight 
out  as  we  have  said,  simultaneously ;  the  former  at  the  Metropolitan,  the  latter 
at  the  American.  The  two  houses  were  then  in  a  double  sense  rivals.  On  the 
opening  night  both  were  full,  but  the  densest  crowd  were  packed  into  the  Metro- 
politan. For  the  first  week  the  Batemans  were  in  the  ascendant.  Then  the 
houses  became  about  equal,  and  finally  the  Denins,  being  young  and  beautiful, 
became  very  great  favorites  and  closed  di'awing  the  larger  audiences. 

Mrss  Latjea  Keexe. — During  the  fourth  week  of  our  record  Miss  Laiira  Keene 
has  been  jolaying  at  the  American.  We  have  had  opportunity  of  seeing  her  but 
once,  and  could  hardly  believe  that  the  actress  before  us  performing  Sir  Charles 
in  "Used  Up,"  was  the  same  Laura  Keene  that  ajipeared  in  "Paidine"  at  the 
Metropolitan,  a  month  ago.  We  remarlvcd  in  our  last,  that  we  could  not  believe 
she  was  doing  herself  justice  at  the  Metropolitan  and  as  we  predicted  then,  she 
has  commenced  regaining  her  popularity.  She  must  not  expect  to  be  held  in  as 
high  estimation  however  as  iliss  Heron.  We  shall  take  occasion  to  discuss  her 
merits  more  fully  in  our  next. 

General  Items. — Mss  Keene,  between  her  engagements  at  the  Metropolitan 
and  the  American  appeared  at  Sacramento  and  Stoclcton. 

At  the  close  of  their  engagement  at  the  American,  the  Denins  left  for  Sacra- 
mento, where  they  were  to  play  a  week's  engagement.  We  understand  that  they 
are  to  be  folloAved  by  Mr.  Murdoch,  after  whose  engagement  the  Batemans  are  to 
appear.  The  Sacramentans  will  be  pleased  to  learn  that  Mrs.  Sinclair  will  as- 
sume a  leading  character  there  for  Mr.  Murdoch's  benefit. 

Mr.  Burke  after  leaving  the  American  Avent  to  Sacramento.  We  understand 
that  his  houses  were  but  moderate.  IMiss  Heron  after  performing  in  Stockton, 
returned  to  San  Francisco.  The  Monplaisirs  have  been  playing  to  moderate 
houses  at  Sacramento  and  Marysville  and  are  now  at  I^evada. 

Mrs.  Woodward  having  taken  a  farewell  benefit  on  the  26th  April,  left  for  Bos- 
ton on  the  1st  of  May.  The  theatre  at  Mokelumne  HUl  was  opened  on  the  16th 
of  April.     On  Sunday  evening  April  23,  there  were  five  theatres  open  and  filled 
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in  San  Fi'ancisco,  viz : — the  Metropolitan,  the  American,  the  Union,  (French)  the 
Adelphi,  (Spanish)  and  the  San  Francisco,  (Etliiopian  Minstrels.) 

[The  jjrevious  "form,"  including  the  first  portion  of  our  theatrical  remarks,  was  printed  off 
■with  several  uncorrected  errors,  which  the  reader  will  please  overlook.  Among  them  the  grossest 
appear  to  be  in  the  spelling  of  "  Don  Pasquale,"  and  "  II  Barbiere  di  Seviglia."  In  the  first  line 
of  page  313,  please  read  "  a  dual  thought,"  instead  of  "  actual  thought] 

GOSSIP  WITH  EEADEES  AXD  COEKESPONDENTS. 
Through  the  kindness  of  a  late  contributor'  to  the  pages  of  The  Knickerbocker, 
"we  have  received  the  following  lines  entitled  "Sea-side  Musings,"  which  we 
gather  into  our  own  conservatory.  The  author's  intention  was  to  collect  the 
vapory  and  dissipating  reveries  of  a  musing  poet  into  a  visible,  moving  shape. 
As  a  general  thing  the  thoughts — each  differing  fi-om  the  other — ^flow  into  each 
other  naturally  and  gracefully.  Some  of  them  may  indeed  be  set  down  to  the 
musings  of  a  j^oet ;  and  if  one  of  the  transitions  from  thought  to  thought  be  inex- 
plicable, in  accordance  with  Dugald  Stewart's  theory  of  the  connection  of  ideas,  it 
may  well  be  pardoned  to  the  poet's  quick -leaping  fancy.  Hei'e  are  the  lines:  and 
has  he  not  gathered  the  vapory  cloiid  skillfully  and  tinged  it  beautifully  with  the 
golden  rays  of  fancy  ? 

SEA-SIDE    MUSINGS. 


'  ELeee,  upon  the  mottled  margin  of  this  sunny-summer  sea," 
Said  the  blue-eyed  poet,  "streams  of  thought  and  fancy  flow  through  me. 

I  could  kindle,  as  an  eagle  at  the  portal  of  the  sun, 
And  by  swil't  imagination  chase  the  cycles  as  they  run. 

Yonder  cloud,  so  slowly  sailing  through  the  blue  donje  of  the  world, 
Like  an  argosy,  fuU-freighted,  -with  its  canvas  all  unfurled. 

Shall  be  anchored  ere  the  twilight  in  some  distant  horizon. 
Crimson  with  the  setting  splendors  of  the  slowly  sinking  sun ; 

And  to-mon'ow  winged  with  lightning,  heavy  with  the  weight  of  rain, 
Shall  be  shaken  into  blessings  over  the  rejoicing  plain. 

Thus,  the  poet  who  is  threading  with  calm  wings  the  dome  of  thought, 
Eadiant  with  the  rays  of  fancy  falling  on  him  unbesought. 

Rent  by  fierce  imaginations,  shocks  of  feeling  deep  and  strong. 
Bursts  into  a  flood  of  music,  deluging  the  world  with  song. 

I  am  part  of  Nature's  being ;  I  can  share  her  joys  and  pains ; 
I  can  feel  her  heart's  blood  making  purple  riot  in  my  veins. 

Sun  and  moon,  and  stars,  and  systems,  comets  in  their  magic  flight, 
Charging  Avith  tremendous  power  down  the  starry  slope  of  night ; 

Ev'ry  form  of  being  growing  in  the  orbs  of  space  and  time, 
Beat  within  my  bloody  and  blossom  into  poetry  and  rhyme. 

I  will  burst  with  madness  through  my  chrysalis  of  Indolence ; 
Dive  into  the  deeps  of  being ;   glide  through  all  the  maze  of  sense ; 

Seize  the  flaming  torch  of  rea.son,  bear  it  forward  to  the  goal, 
Till  I  face  the  naked  grandeur  of  the  naked  human  soul ; 

Eead  its  fears  and  aspirations,  and  in  symbols  clear  as  light. 
Trace  the  secret  of  the  ages  on  the  beaming  brow  of  night. 

As  the  flower  to  the  foliage,  as  the  eagle  to  the  dove. 
As  is  sunlight  unto  starlight,  so  is  poetry  to  love. 

Once  I  knew  a  dark-eyed  maiden,  she  was  fickle,  she  was  fair; 
Fickle  as  the  summer  breezes  toying  with  her  sea-coal  hair; 

Fair  as  Madelin?.  a-glowing  'neath  the  casement  arched  and  dim ; 
Thus  in  rosv  liiht  of  fancy  did  the  fair  and  fickle  swim. 
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Oh!   she  loved  me,  and  I  loved  her;  and  I  hung  upon  her  lips, 
Euby  floods  of  liquid  fire  tingling  down  into  my  tips : 

And  my  passion  -welling  up-ward  as  a  strong  volcanic  fire 
Poured  itself  as  molten  lava,  glowing  with  intense  desire. 

Oh  I  my  Clara,  once  my  darling ;  bondsmaid  to  a  foolish  pride. 
Cursed  be  the  social  laws  that  ruled  you  through  your  weaker  side! 

For  you  tm-ned  in  wicked  anger,  and  in  angry  scorn  you  turned, 
Down  unto  the  brinks  of  Tophet  all  your  stinging  passion  burned ; 

Shook  your  silken-hissing  skirts,  and  -nith  a  glinting  gleam  of  light. 
Glanced  upon  me  for  a  moment  as  you  glided  from  my  sight. 

Ah !   I  cursed  her  in  my  anguish,  could  have  slain  her  as  she  stood ; 
Could  have  seen  her  snowy  bosom  flowing  crimson  with  her  blood; 

Could  have  crushed  her  as  a  naoth,  and  cast  her  to  the  roaring  sea, 
So  my  soul  recoiled  and  bounded  in  that  moment's  agony. 

Suddenly  a  shock  within,  me  of  my  passion  did  disarm, 
I  was  moulded  like  a  statue  in  a  cold  and  marble  calm ; 

Gone  the  blinding  gust  that  sti'uck  me,  hot  sirocco  of  despair, — 
I  forgave  thee,  Clara,  as  I  flung  away  thy  lock  of  hair, — 

And  from  out  Tay  dead  desire,  as  a  lark  from  out  its  nest, 
Soared  into  the  lieavens,  pouring  floods  of  music  from  my  breast 

I  have  toiled,  and  I  have  snflered,  down  beneath  the  crust  of  time, 
"Waiting  for  my  thought  to  blossom  like  a  rose,  in  perfect  rhyme; 

All  my  nature  striding  upward  through  the  root,  and  thi'ough  the  stem, 
To  express  the  final  beauty  in  the  leafy  diadem. 

Now  I  stand  an  August  reaper,  harvesting  great  sheaves  of  thought, 
"Which  the  golden  sun  of  patience  to  maturity  has  brought. 

Thick  as  motes  within  the  sunbeam,  fancies  teem  within  my  brain; 
Man  is  born  to  sow  and  reap;  and  the  soul's  a  harvest  plain. 

Sow  the  wind,  and  reap  the  whirlwind;  sow  in  anger,  reap  in  war; 
Eeason  trampled  under  foot,  and  passion  triumphing  o'er  law. 

Sow  the  wind,  and  reap  the  whirlwind,  for  the  future  is  to  be; 
Time  is  but  a  bubble,  floating  onward  to  eternity. 

And  my  soul  is  floating  with  it,  forward,  forward,  evermore, 
Till  it  breaks  and  disappears,  stranded  on  a  silent  shore." 

How  brilliant  is  the  comparison  in  the  commencement  of  the  "Reveries,"  be- 
tween the  cloud  sailing  to  the  horizon,  resplendent  "with  colors  from  the  setting 
sun — afterwards  winged  with  lightning,  heavy  with  rain,  and  at  last  "  shaken  ia- 
to  blessings  over  the  rejoicing  plaiu  ; " — and  the  poet's  mind,  radiant  with  the 
rays  of  fancy  falling  on  it  unbesought — soon  "rent  by  fierce  imaginations? — shocks 
of  feeling  deep  and  strong,"  and  at  last  bursting  into  "  a  flood  of  music  deluging 
the  world  with  song."  Nor  can  we  refrain  from  repeating  in  our  involuntary 
recollection,  the  following  beautiful  metaphors : 

"  And  from  out  my  dead  desire,,  as  a  lark  from  out  its  nest, 
Soared  into  the  heavens,  pouring  floods  of  music  from  my  breast. 

I  have  toiled,  and  I  have  suffered,  down  beneath  the  crust  of  time, 
"Waiting  for  my  thought  to  blossom  like  a  rose,  in  perfect  rhyme. 

All  my  nature  striving  upward,  through  the  root  and  through  the  stem, 
To  express  the  final  beauty  in  the  fiowery  diadem." 

The  greatest  beauty  of  the  last  two  couplets  is  the  charming  manner  in  which 

the  main  idea  and  that  with  which  it  is  compared  are  mingled  and  interwoven 

into  each  other.     The  two  hardly  seem  to  be,  to  use  Longfellow's  expression 

"  twin  thoughts — swan  and  shadow,"  sailmg  in  the  poet's  fancy.     They  rather 
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seem  to  be  actual  thought  whose  parts  cannot  be  separated — air,  as  it  were,  per- 
vaded bv  sunlight.  -  -  -  Punch  remarks,  "  Tliree  removes,  it  is  said  are  as  bad 
as  a  fire ;  but  a  fire  is  not  as  bad  as  an  extravagant  woman  by  many  removes. 
The  one  simply  burns  you  out  of  house ;  but  the  other,  if  she  be  your  wife,  burns 
you  out  of  both  house  and  home ;  and  then  again,  you  may  put  out  the  former, 
but,  as  long  as  you  have  a  place  to  live  in,  you  have  no  chance  of  putting  out 
the  latter."  There  are  more  things  in  California,  Punch,  than  are  dreamt  of  in 
vour  philosophy.  -  -  -  We  regret  to  say,  Mrs.  M.  that  though  you  may  have 
sent  us  "  sevei-al  jjieces  for  publicity  "  we  have  not  received  them.  K^othing  in  our 
drawer  bears  any  resemblance  to  the  hand- writing  of  the  silver-edged  note  before 
us.  -  -  -  It  has  doubtless  fallen  to  the  lot  of  most  of  you  in  the  bonnie  days 
of  youth  to  puzzle  your  brain  in  endeavoring  to  turn  into  French  a  few  English 
sentences  given  out  by  your  teacher  as  an  "  Exercise."  Behold  how  skillfully 
Monsieur  has  managed  to  "  do  "  into  English  the  following  "  Exercise,"  consisting 
of  a  label  for  bottles  of  Vermouth  wine  intended  for  importation  into  California ; 
— and  at  the  same  time  "  have  a  lively  appreciation  "  of  the  elegance  and  purity 
of  your  French  of  days  gone  by : 


LE  YEEilOUTH 


a 


Est  un  Tin  blanc  leg^rement  amer  parfume  avec 
des  Plantes  aromatiques  bienfaisantes. 

Cette  Boisson  est  tonique,  stimulante,  febrifuge  et  H) 
(ti  astringente,  prise  avec  do  I'eau,  elle  est  aperitive  et  p) 
(Q  raffraichissante.  elle  est  aussi  un  puissant  preservatif  Q 
id)  contra  lea  fievres  maladies  si  trequentes  dans  les  pays  pj 
P  chaiids  pour  lesquels  elle  a  et6  particuli6rement  com- 
posee. 


fi 


THE  WEEMOUTII 

^      Is  a  brightly  bitter  and  perfurmed  ■svith  aromatical 
and  good  vegetables  white  wine. 

This  is  tonic,  stimulant,  febrifuge  and  costive  drink- 
ing mixed  with  water  it  is  aperitive  refreshing,  and 
also  a  powerful  preservative  of  fivers  these   latter 

jn  are  very  usual  in  warm  countries  and  of  course  that 

y  liquor  has  just  been  particularly  made  up  for  that 

|m  occasion. 


There's  no  doubt  but  that  Monsieur  has  got  it  all  in,  if  his  sentence  doesn't 
behave  very  well.  But  seriously,  we  would  reiterate ; — the  wer-mouth  is  indeed 
a  highly  and  most  extraordinarily  brightly  bitter  and  perfimied  with  aromatic 
and  good  vegetables  white  wine  ;  and  that  as  fivers  are  very  usual  in  warm  coun- 
tries that  liquor  has  just  been  particulai'ly  desirable  for  that  occasion.  -  -  - 
Ix  those  celebrated  months,  during  the  Mexican  war,  when  the  American  troops 
occupied  the  Department  of  California,  many  a  joke  and  revel  served  to  while 
away  the  tedious  days  when  the  "  army  "  were  lying  idle.  An  old  pioneer  who 
signs  himself  Santa  Cruz  has  sent  us  the  following  sketch  for  piiblication,  which 
he  entitles  "Practical  Jokes."  As  the  parties  alluded  to  are  well  known  bj- 
many  of  our  readers,  particularly  those  among  them  who  are  pioneers,  the 
sketch  may  not  prove  uuiuteresting : 

During  the  time  that  the  California  Battalion,  under  Col.  Fremont,  was  qu.<irtered  at  Los  Ange- 
les, tobacco  was  so  scarce  that  the  lovers  of  the  weed  would  walk  five  miles  to  beg  a  chew.  Liquor 
happened  to  be  abimdant ;  the  natives  in  some  instances  having  deserted  the  town  leaving  in  their 
stores  and  dwellings  quite  largo  quantities  of  wne  and  aguadiente.    It  was  a  long  time  before  the 
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officers  discovered  where  the  men  oMained  tlie  liquor,  which  had  produced  so  many  cases  of  intox- 
ication. But  at  last  an  enquiry  was  instituted,  a  discovery  made — and  all  the  liquor  that  could  be 
found  moved  to  a  store  house. 

It  so  happened  that  there  were  three  jolly  good  fellows,  who  messed  together  at  the  lower  end 
of  the  town.  They  were  constantly  playing  practical  jokes  upon  their  fi-iends  and  when  they 
could  not  find  a  victim  outside  of  their  own  circle,  they  were  not  overscrupulous  about  sacrificing 
each  other.  On  one  occasion  a  well  known  Ex  Judge  of  one  of  our  southern  counties,  who  stands 
seven  feet  in  his  stockings,  declared  that  he  would  go  into  a  state  of  collapse,  or  commit  suicide  if 
he  did  not  prociu-e  some  tobacco  forthwith.     Such  were  his  words.     His  friend  and  companion,  a 

Mr.  S ^y,  hearing  him  make  the  remark,  offered  to  accompany  him  to  a  house  where  he  could 

obtain  the  desired  article.  They  proceeded  leisurely  together  along  the  Main  street,  but  the  Judge 
was  not  without  his  suspicions  that  his  friend  was  deceiving  him.  At  last,  however,  they  arrived 
at  the  house  on  the  Plaza  where  the  liquor  spoken  of  before  had  been  stored.     "  There  "  said  Mr. 

S ^y,  pointing  to  the  house,  "is  the  place  where  you  will  find  what  you  want.     Go  into  the 

room  on  the  right  hand  side."  In  went  the  Judge ;  he  had  been  there  fifteen  or  twenty  minutes, 
■without  finding  any  tobacco,  and  was  about  to  pass  out  and  charge  his  friend  with  deceiving  him, 
when  he  was  stopped  by  a  guard,  who  told  him  to  "  stand ! "  "  Don't  you  know  me,"  said  Judge 
B— — -n.  "  I  am  Lieutenant  of  the  Aitillery  Company."  "  It  is  not  my  business  to  know  any 
thing  about  you,"  replied  the  guard,  "my  orders  are,  not  to  allow  any  person  to  pass  out  or  into 
this  house."  "Tou  would  not  shoot  if  I  attempted  to  pass  would  you?"  "Tessir!  said  the 
guard,  who  was  a  six  feet,  square  shouldered,  Pike  county  man.     The  Judge  attempted  to  move, 

but  the  guard  told  him  to  stop,  and  at  the  same  time  leveled  his  rifle.    B n,  believing  the  guard 

would  shoot  sure  enough,  halted  and  was  obliged  to  remain  in  the  hot  sun  chaffing  like  a  caged 
tiger  for  more  than  half  an  hour,  when  the  officer  of  the  day  came  along  and  relieved  liim. 

The  boys  bored  him  severely  about  his  tobacco  speculation.    But  Mr.  S ykeptoutof  his  way 

until  he  thought  he  could  safely  see  him  without  having  his  head  broken.  After  a  time  however, 
all  bad  feeling  on  the  subject,  was  forgotten. 

Subsequently,  Mr.  S y,  being  a  man  of  considerable  taste  in  the  way  of  dress,  had  succeeded  in 

procuring  a  pair  of  blue  pants,  and  a  dress  coat  with  large  brass  buttons.     With  these,  a  pair  of 

new  boots  and  a  hat,  he  intended  to  astonish  the  Misses  J n  who  lived  on  the  beach  at  San 

Pedro,  and  were  the  belles  of  the  place.    The  Judge  had  quietly  contemplated  having  revenge 

for  the  tobacco  trick,  and  when  S y  brought  home  his  new  suit,  the  matter  was  settled  in  his 

mind.    A  gi'and  ball  or  fandango  was  to  be  given  by  Col.  Fremont  at  his  quarters.    As  a  matter 

of  course,  all  the  officers  of  the  Battalion  were  invited,  and  among  them  was  Mr  S ^y,  who  had 

made  great  i>reparations  for  a  brilliant  display. 

On  the  evening  of  the  ball,  S y,  who  was  one  of  the  managers,  could  no  where  be  found.    A 

number  were  sent  out  to  ascertain  the  cause  of  his  absence,  and  at  last  there  came  a  report  that  he 
had  committed  suicide  by  hanging  himself  in  the  room  where  he  and  the  Judge  slept.  This  news 
caused  a  great  excitement,  and  a  crowd  gathered  around  the  Judge's  quarters  to  know  the  partic- 
ulars of  the  matter.  Not  one  would  the  Judge  let  into  the  room,  for  he  said,  a  Coroner's  jury,  had 
been  summoned  and,  as  soon  as  they  had  determined  on  a  verdict,  others  would  be  allowed  to 
enter.  In  a  few  minutes  along  came  the  jurors.  They  were  admitted ;  and  in  the  course  of  half 
an  hour  the  crowd  became  impatient  and  demanded  admittance  also.  At  last  the  Judge  appeared 
at  a  gi'ated  window  and  informed  them  in  a  most  solemn  manner  that  the  jury  would  soon  bring  in 
a  verdict.  He  spoke  in  a  very  feeling  and  impressive  waj'  about  the  luieertainty  of  lite,  how  that 
a  few  days  since,  his  young  friend  had  been  full  of  hope,  life,  and  practical  jokes,  and  that  now  it 
became  his  painful  duty  to  make  way  for  the  jury,  who  would  announce  their  verdict,  in  this  most 
lamentable  afi'air.    The  jury  shortly  made  their  appearance  at  the  grated  window  and  sang, 

"  Old  Grimes  is  dead,  that  good  old  man." 
Immediately  the  truth  flashed  upon  the  minds  of  the  crowd  outside ;  Tliey  had  been  soM! 

Shortlj  afterwards,  however,  the  Judge  invited  all  to  walk  in,  take  a  driuk  and  look  at  the 
remains  of  Mr.  S ^y. 

They  passed  along  single  file  into  the  room,  where  in  the  middle  of  the  floor  was  a  tub  of  pxmeh, 

and  hanging  against  the  wall  was  an  effigy  of  S y,  with  a  rope  around  his  neck.   There  were  the 

celebrated  pants,  coat,  shirt,  hat  and  boots,  which  had  been  procured  for  the  ball ;  while  S ^y 

himself,  had  been  forced  by  the  Judge  to  keep  iu  bed  and  remained  an  unwilling  spectator  of  the 
scene. 

It  may  be  well  to  state  in  closing,  that  a  large  paper  card  hung  from  the  neck  of  the  suspended 
effigy  with  these  significant  words  upon  it.  "  To  offset  the  tobacco  speculation," 
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-  -     -    Apropos  of  the  series  of  articles  "we  are  publisliing,  entitled  "  Voyages  to 

Cliina  ill  the  Olden  Times,"  M'e  insert  the  following  extract  -wiiich  we  found  in 

one  of  our  Eastern  Exchanges: 

"In  alechire  on  China,  which  he  delivered  at  Bolton  the  other  day.  Dr.  Bo\\Tinc  said  it  had 
been  calculated  that  if  all  the  bricks,  stones  and  masonry  of  Great  Britain  were  gathered  together, 
they  would  not  be  able  to  furnish  material  enough  for  the  wall  of  China;  and  that  all  the  build- 
ings in  London  put  together  would  not  make  the  lowers  and  turrets  whicli  adorn  it." 

-  -  -  Can  anything  be  more  sweet — more  charming  than  the  following  little 
versclets.  As  for  ourselves  we  yield.  They  have  shot  their  tiny  arrow  directly 
through  this  thick  incrustation  of  bachelorhood  and  touched  us  to  the  heart. 
K^othing  serioits — however.     We  may  rallj"  and  survive  yet. 

"THE    BAB  IE. 

Nae  shoon  to  hide  her  tiny  toe, 

Nae  Slocking  on  her  feet; 
Her  supple  ankle  white  as  snaw, 

As  early  blossoms  sweet. 

Her  simple  dress  of  sprinkled  pink — 
Her  double  dimpled  chin ;  / 

Her  puckered  lips  and  balmy  mou, 
With  nae  one  tooth  between. 

Her  eon,  say  like  her  mother's  ecu, 

Twa  gentle  liquid  things; 
Her  face — 'tis  like  an  angel's  face; 

We're  glad  she  has  no  wings. 

She  is  the  budding  of  our  love, 

A  giftie  G-od  gied  us; 
We  maun  na  love  the  gift  ow'er  weel, 

'Twad  be  nae  blessing  thus." 

The  man  who  doesn't  read  this  a  second  time  must  have  a  heart  intrinsically  bad. 

-  -  -  The  following  is  an  exact  copy  of  a  return  made  on  an  invoice  of  Cana- 
ries from  the  Appraiser's  Store  to  the  Custom  House  of  this  city.  "  We  have  no 
knowledge  of  the  birth-place  of  the  birds,  but  the  cages  are  of  American  manu- 
facture. -  -  -  Will  the  author  of  "Home  Again,"  which  we  are  only  too 
glad  to  insert  in  the  present  number,  and  should  have  made  room  for  before,  had 
we  not  adopted  the  principle  of  "first  come,  first  serve,"  be  kind  enough  to  send 
us  another  sketch,  and  his  name  and  address.  For  the  latter  request  we  have  an 
especial  motive.  Let  us  shake  hands  together.  Wlien  Ave  see  another  paper  in 
the  same  handwiiting  we  shall  not  allow  it  to  remain  in  our  drawer  for  two  weeks 
unread,  until  its  turn  comes  round.  -  -  -  And,  by  the  way,  a  word  to  cor- 
respondents in  general.  How  is  it  that  so  few  of  you  seem  inclined  to  send  us 
your  names  ?  A  noni  de  plume  attached  to  an  excellent  article,  is  very  unsatis- 
factory  to  the  editor.  There  are  many  reasons  why  we  desire  to  have  your 
addresses.  Among  them,  not  the  least  important,  is  the  following,  viz:  the  man- 
uscripts of  some  of  you  are  not  remarkably  legible,  and  here  and  there  is  a  word 
which  we  would  defy  Edgar  A.  Poe  himself  to  decipher.  At  times  we  will  slily 
send  the  papers  in  to  the  compositors  as  though  it  was  all  of  course  perfectly 
plain  to  us — with  the  hope  that  they  will  decipher  the  enigmas  and  help  us  out 
of  the  trouble.  Once  in  a  whUe  we  are  relieved  in  this  way — then  again  our 
entrance  into  the  compositon  room  is  a  signal  for  two  or  three  bewildered  print- 
ers to  call  our  attention  to  the  untangling  of  a  sentence  or  the  clearing  up  of  a 
word.  If  the  Avriter  could  see  the  consultations  that  take  place  then  between 
foreman,  compositors  and  possibly  an  outsider  or  two,  as  to  what  a  certain  hiero- 
glyphic is — or  most  assuredly  is  not, — they  would  either  be  more  careful  of  their 
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liand-writing,  or  send  us  their  names.  At  other  times,  the  printers  will  say 
nothing,  bnt  when  the  "proof"  comes  in,  after  reading  a  page  or  two,  we  shall 
encounter  a  heterogeneous  mixture  of  consonants  and  vowels,  signifying  nothing 
either  in  the  heavens  above,  the  earth  beneath,  or  the  waters  under  the  earth. 
This  is  "  a  way  the  compositors  sometimes  have  "  of  filling  out  a  sufficient  space 
in  the  type  for  the  insertion  of  the  correct  word  when  given  to  them.  At  such 
times,  our  only  alternative  is  to  make  a  desperate  guess,  not  at  what  the  word 
was,  but  at  some  word  that  will  possibly  do  in  the  connection.  Again,  at  other 
times,  we  are  compelled  to  re-construct  an  entire  sentence  on  account  of  several 
illegible  phrases.  You  will  see  therefore,  the  inconvenience  you  may  save  us 
by  sending  your  addresses.  If  you  do  not  wish  your  true  names  to  appear  in 
connection  with  your  papers,  nor  be  known  to  the  public,  it  is  the  simplest 
thing  in  the  woi-ld  to  state  that  fact ;  and  the  authoi'ship  of  your  articles  shall 
remain  an  "editorial-room  secret."  -  -  -  In  the  town  of  Bennington  up 
among  the  Green  Moimtains  there  was  an  liilarious  association  of  old  fellows, 
yclept  "The  Lazy  Club."  If  any  of  the  members  were  guiltj'  of  a  breach  of  the 
regulations  of  the  Club,  it  was  customary  to  bring  him  before  the  high  tribunal 
of  the  Society,  present  the  cause  to  a  jury  of  his  peers,  and  inflict  such  punish- 
ment of  forfeited  whisky,  cigars  <fec.,  as  seemed  to  the  court  proper.  It  appears 
that  one  of  the  members,  rejoicing  in  the  name  of  Dewey,  had  been  caught  riui- 
ning  down  "Town  Hill,"  (a  very  steep  declivity,)  during  a  thunder  shower.  He 
was  regularly  accused,  a  trial  was  had,  witnesses  produced,  etc.  "The  Court" 
was  rather  a  dry  specimen  of  humanity  named  Job  Burt.  After  he  had  heard 
the  case  through  he  stated  that  it  would  be  necessary  for  the  court  to  retire  into 
another  room  and  consider  over  the  matter.  After  about  five  minutes  absence,  dur- 
ing which  the  deep  silence  of  his  meditations  appeared  to  be  broken  only  by  the 
solitary  pop  of  a  cork,  the  Judge  re-appeared  and  stated  that  the  court  "  had  come 
to  the  conclusion  that  if  Eldad  Dewey  did  vnn  down  hill  in  a'  shower,  it  was 
because  he  was  too  tarnation  lazy  to  hold  back."  -  -  -  Is  there  anything  more 
disagreeable,  than  to  go  into  a  church — a  church,  we  mean,  where  the  choir 
has  any  pretensions  to  musical  taste  or  ability — expecting  to  listen  to  the  sublime 
sti'ains  of  the  "  Te  Deum  "  for  instance,  and  have  the  whole  effect  of  that  grand 
chant  ruined,  by  sundry  nondescript  noises  around  you,  supposed  to  be  laudable 
attempts  on  the  part  of  members  of  the  congregation  to  assist  in  the  rendering 
of  the  music.  You  get  up  of  a  Sunday  morning,  hurry  through  your  toilet,  and 
reach  the  church  door  congratulating  yourself  that  you  are  at  least  in  time  to 
listen  to  the  "Te  Deiuii."  The  " Here  endeth  the  first  lesson "  is  uttered.  The 
organ  bursts  forth  with  its  solemn  diapason,  the  congregation  arise,  and, — the 
nobler  facilities  of  your  mind  excited  into  fuller  action  by  the  sublimity  of  the 
music, — you  are  just  prepared  to  enter  into  the  grandeur  of  the  service — when 
you  are  startled  by  croak  number  one,  at  your  right.  That  excellent  booby  is 
trying  to  sing, — he's  flatting  every  single  note.  Your  devotions  are  somewhat 
disturbed,  it  is  true;  but  just  as  you  are  making  up  your  mind  to  get  along  as 
well  as  you  can,  some  exquisite  gentleman  in  fi'ont  of  you,  strikes  up  the  falsetto, 
— rand  you  begin  to  think  that  discord  has  nearly  reached  its  height.  But  dont 
deceive  yourself  Twenty  seconds  have  not  elapsed,  when  you  are  startled  by 
the  shrill  voice  of  a  lady  at  your  left,  and  notwithstanding  you  are  conscious  that 
the  chant  is  half  sung  through,  and  that  you  are  losing  the  best  of  it,  you  can't  help 
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wishing  heartily  that  her  mother  had  insisted  iipon  having  her  musical  education 
properly  attended  to.  Meanwhile  a  corpulent  individi;al  in  the  rear  is  singing 
sharp  ;  another  one,  four  pews  off,  runs  all  over  the  gamut,  hitting  a  note  now  and 
then ;  while  to  crown  all,  the  stranger  that  stands  next  to  you,  whose  throat  you  are 
convinced,  is  an  inflexible  wooden  tube,  accompanies  the  choir  and  congregation 
with  one  single  note  entirely  through  the  rest  of  the  chant.  The  music  ceases, 
and  you  resume  your  seat  with  your  patience  and  devotions  completely  used  up, 
and  with  a  firm  resolution  to  sleep  the  next  Sunday  morning  just  as  long  as -you 
have  an  inclination  to.  -  -  -  There  is  an  interest  about  the  following  quick 
responses  of  childhood.  Apart  from  the  readiness  of  wit  displayed — an  interest 
arising  from  the  fact  that  the  little  girl  who  uttered  them,  was  a  daughter  of  one 
of  our  Judiciary,  widely  known  in  tliis  community.  Little  Ellen,  had  long  been 
promised  a  ride  to  San  Jose.  Her  mother,  in  company  with  an  intimate  friend  of 
the  family,  were  on  their  way  to  the  "  ancient  capital,"  and  her  wish  was  at  last 
being  gratified.  As  they  were  riding  along,  Ellen  looked  up,  with  the  remark,  "  0 
mother,  see  those  cows!  "  "Ko,"  said  her  mother,  "they  are  not  cows,  they  are 
oxen."  As  quick  as  a  flash  the  little  thing  burst  out — "  Well  is  that  man  the 
oxen-eer  ? "  Wasn't  that  "  cute  ?  "  Meanwhile  we  would  say  by  way  of  parenthe- 
sis that  the  cork  had  unfortunately  come  out  of  a  small  bottle  which  was  lying 
in  the  bottom  of  the  chaise  under  Ellen's  stool  and  which  contained  a  medicinal 
mixture  for  the  gentleman — ^he  having  taken  the  precaution  to  supply  himself 
with  an  article  that  was  known  to  be  good,  lest  none  possessing  the  proper  quali- 
ties could  be  procm-ed  at  the  hotels  on  the  way.  On  their  return  to  this  citj^, 
they  stopped  at  a  creek  to  fish  for  an  hour  or  so.     Ellen  was  very  anxious  to 

catch  a  fish,  and  at  last  to  gratify  her,  Mr.  W slily  tied  a  fish  to  the  line  and 

threw  it  overboard  and  gave  the  line  to  her.  After  holding  it  a  little  while  she 
drew  it  up  and  manifested  a  deal  of  joy  at  her  success.     When  they  resumed 

their  journey  she  couldn't  say  enough  about  her  good  luck.     At  last,  Mr.  W 

told  her  that  he  had  tied  the  fish  to  the  line  and  after  annoying  her  for  five 
minutes  said,  "Now,  Ellen,  you  feel  badly  about  it,  don't  you ? "  "I  don't  feel 
half  so  badly,"  said  she  with  a  sly  look  in  her  eye  notwithstanding  the  pout  upon 
her  lips — "  I  don't  feel  half  so  badly  as  you  did  when  all  your  brandy  ran  out  of 
the  bottle ! "  Woiildn't  you  be  afraid  to  meet  her  in  a  word  encoimter  about  six- 
teen years  hence  ?  We  should.  -  -  -  It  does  no  harm  to  resurrect  a  good 
thing  now  and  then,  if  it  is  old.  Besides  there  will  doubtless  be  some  of  you  to 
whom  the  following  "  Marriage  Ceremony,  as  read  by  Squire  Gable,"  will  be 
new: 

"  You  broomish  now,  you  goot  man  dure. 

Vat  stands  upon  de  vloor, 
To  hab  dish  voman  for  your  vife, 

Und  lub  her  ebermore : 
To  feed  her  well  mit  sauer-kraut, 

Peans,  puttermilk.  and  cheese, 
And  in  all  tings  to  lend  your  aid, 

Dat  will  bromote  her  ease. 

Yes,  and  you  voman  standing  dare. 

Do  blege  your  vord,  dish  tay, 
Dat  you  will  dake  for  your  husband 

Dish  mail,  and  him  obey; 
Dat  you  vill  ped  and  poard  mit  him, 

Vash,  ii-on  and  ment  his  clothes, 
Laf  ven  he  shmiles,  veep  ven  he  sighs, 

Dus  share  his  shoys  and  voes. 
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Veil,  den,  I  now  vidin  dese  vails, 

Mit  choy  and  not  mit  krief, 
Bronounce  you  both  to  be  von  mint 

Von  name,  von  man,  von  peef; 
I  boblisli  now,  dese  sacred  pands, 

Dese  matrimonial  ties, 
Pefore  mine  vife,  Got,  Kate  and  Poll, 

Und  all  dese  gazen  eyes. 

Und,  as  de  sachred  skriptnres  shay, 

Vet  G-ot  imites  togedder. 
Let  no  mon  dare  ashunder  pnt. 

Let  no  mon  dare  dem  to  sever! 
And  you  pridegroom,  tai-e  you  shtops, 

I'll  not  let  go  3'ou  kollar 
.  Pefore  you  answer  mo  dish  ting 

Dat  ish — vhere  ish  mine  tollar  ?  " 

-  -  -  Isn't  tlie  following  a  gem.  We  pluck  it  witli  dainty  fingers  from  out 
the  midst  of  the  thousand  and  one  theatrical  notices  with  which  the  daily  press 
has  teemed  during  the  past  three  years.  Our  readers  will  of  course  recognize 
in  it  the  graceful  pen  of  Soule  of  the  Daily  Chronicle : 

"Childhood  is  beautiful  in  all  its  lovable  phases,  very  beautiful — physicall}',  morally,  intellectu- 
ally beautiful.  From  the  first  glance  of  light  upon  its  silky,  golden  hair,  till  the  fulness  of  glorious 
maturity  is  seen  in  its  clustering  curls;  from  the  first  gush  of  instinctive  love  to  the  full  torrent  of 
its  affection ;  from  the  incipient  dawn  of  its  reason  until  the  soul  is  full  of  power,  the  heart  of  pas- 
sion, the  whole  being  of  sti-ength,  and  will,  and  manhood  —  all  its  stages  may  be  moments 
and  periods  of  love  and  beauty,  hope  and  delight.  Lovely  in  their  their  thoughtless  ebulitions  of 
caprice  and  joy,  and  lovely  too  in  their  childlike  imitations  of  their  elders,  of  whom  they  are  the 
type  and  prototype. 

Childhood  is  ever  lovely  and  beautiful,  and  we  love  it  the  more,  and  think  it  the  more  beautiful 
the  farther  we  speed  upon  the  journey  of  life,  and  leave  it  in  the  rear.  It  comes  "  like  the  memo- 
ries of  the  joys  that  are  past,  pleasant  and  .mournful  to  the  soul."  It  can,  however,  scarcely  be 
considered  mournful  to  see  and  enjoy  the  delicious  dreams  of  those  days  when  our  hearts  were 
nearer  Heaven,  and  the  tide  of  life  nearer  its  fountain.  "We  thought  all  these  things  and  a  great 
many  more,  as  we  sat  and  enjoyed  the  delightful  pla}'  of  the  Bateman  childi'en.  It  was  an  excel- 
lent satire  ujjon  many  things  in  life  as  it  exists  among  children  of  a  larger  gro'svth,  the  ludicrous 
and  the  earnest  so  closely  blended. 

The  representation  of  "  Hamlet,"  by  Miss  EUen,  was  a  curiosity.  It  was  something  more  than 
the  mere  repetition,  something  more  than  the  teachings  of  others — there  was  intellect,  native  as 
well  as  acquired ;  intelligence  and  feeling  which  did  not  come  from  without,  but  which  flowed 
outwards  from  the  head'and  heart,  and  carried  with  them  the  heads  and  hearts  of  the  audience. 
In  the  Young  Cmnjle,  a  much  better  opportunity  was  given  them  to  display  their  powers.  Their 
whole  representation  of  this  play,  so  capital  when  thus  given,  was  the  most  amusing,  and  at  the 
same  time  it  might  be  said,  the  most  instructing  performance  seen  for  a  long  time.  The  occasional 
aping  of  older  children — called  men  and  women — was  excellent. 

The  sudden  changes  of  Ellen  from  the  precocity  and  imitative  to  the  hilarious  and  dashing  style 
of  the  real  child,  the  exuberance  of  life  and  spirits,  the  mixing  of  childish  passions  with  affected 
maturity ;  the  assmued  dignity  of  newly  married  people  glittering  all  through  with  gems  of  real 
childhood,  gave  a  sparkling  charm  to  the  entire  play,  perfectly  irresistible.  The  children  are 
exceedingly  clever,  and  it  may  be  said  that  nothing  more  captivating  has  been  yet  presented  for 
the  enjoyment  of  our  people." 

-  -  -  A  FRIEND  tells  US  of  a  remark  which  he  says  is  charged  upon  himself, 
and  he  supj^oses  with  some  degree  of  truth.  It  seems,  when  he  was  a  child, 
there  was  an  individual  living  in  his  native  village  named  Wliitton,  a  mason  by 
trade,  who  was  called  by  the  good  townsfolk,  "  Uncle  John."  Uncle  John  had 
been  building  an  ash-house  for  our  friend's  father,  and,  child-like,  he  took  a  good 
deal  of  interest  in  the  operations,  playing  from  morning  to  night  with  the  bricks, 
and  watching  the  progress  of  the  work.  One  day  he  was  taken  to  school  for 
the  first  time,  where  his  teacher  asked  him,  "  "Who  made  you  ?"  The  little  felloAV 
made  some  childish  answer,  which,  with-all,  was  incorrect.  "No,"  said  his 
teacher,  "God  made  you;  God  made  everything."  "No  he  didn't,"  was  the 
response,  "  there's  one  thing  he  did  n't  make ;  he  did  n't  make  our  new  ash-house. 
Old  Uncle  John  Wliitton  made  that,  for  I  '  see '  him."  -  -  -  A  toting  lady  of 
this  city  asked  a  gentleman,  a  day  or  two  since,  "  Why  old  bachelor's  gatherings 
were  called  stag  parties?"  He  rejDlied,  that  he  supposed  the  reason  was  because 
they  generally  left  ste^gering.     "  No,"  said  she,  "  the  reason  is  because  they  leave 
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under  the  weight  of  a  good  many  horns."  -  -  -  Ix  a  town  in  the  centre  of  Ohio 
there  dwelt,  a  few  years  ago,  an  old  man  hj  the  name  of  Madison,  who  was  a 
great  cider-toper ;  in  fact  he  had  a  mill  and  was  in  the  habit  of  putting  up  large 
quantities  of  the  beverage,  not  only  for  his  own  use  but  for  purposes  of  trade.  On 
going  down  into  his  cellar  one  day,  where  his  private  store  was  kept,  he  found 
after  hunting  round  that  there  was  but  one  hogshead  left;  for  his  three  boys 
were  chips  of  the  old  block,  and  were  of  the  "  cidery  "  order  also.  "  jSTow  there's 
one  thing,"  said  he  addi-essing  them,  "that  I'm  going  to  stop,  and  that's  certain. 
There  ain't  a  going  to  be  any  more  cider  di-unk  until  haying-season ;  for  there 
ain't  but  one  hogshead  left,  and  we  shall  need  that  then."  So  he  drove  the 
"spile"  in  and  broke  it  off,  to  insure  obedience  to  his  commands.  The  day  had 
not  passed,  however,  before  the  old  man  became  very  thirsty ;  and  at  last,  his 
appetite  getting  the  better  of  his  resolution,  he  stole  q\iietly  into  the  cellar,  crept 
round  between  the  cask  and  the  wall,  bored  a  small  gimblet  hole  in  the  head  of 
the  cask,  drew  out  as  much  as  he  wanted  for  the  time  being,  and  stopped  the 
hole  with  a  small  spile.  The  same  night  one  of  the  boys  became  rather  thirsty 
and  went  down  also.  He  whittled  out  a  private  spile  for  himself  bored  a  hole 
in  the  bottom  of  the  cask,  and  quenching  his  thirst,  retired.  Before  morning 
another  little  pine  spile  might  have  been  seen  on  the  other  side  of  the  cask ;  and 
the  next  day  brought  the  thh-d  son  into  the  cellar,  who,  entirely  unconscious  of  the 
arrangements  which  his  brothers  and  the  old  man  had  each  made  for  themselves, 
put  his  gimblet  into  another  part  of  the  cask,  and  having  quaffed  his  fill,  stopped 
the  hole  up  again  for  subsequent  use.  It  is  needless  to  say  that  between  the 
four,  the  cask  was  speedily  emptied ;  each  one  astonished  in  the  end  at  the  iuor- 
didate  quantity  of  cider  which  he  had,  all  alone,  been  in  the  habit  of  drmking 
without  realizing  it.  -  -  -  A  friend  sends  us  the  following  extract,  trans- 
cribed from  an  original  letter  in  his  possession,  written  by  Patrick  Henry,  to  a 
young  man  in  misfoi-tune : 

EiciuioxD,  June  IT,  1T93. 
********** 

"  Looking  forward  into  life  and  to  those  prospects  which  seem  to  me  commensurate  with  your 
talents  and  acquirements,  you  may  justly  deem  those  iucidents  fortunate  which  compel  an  exer- 
tion of  the  mental  powers — maturity  of  which  is  rarely  seen  growing  out  of  uninterrupted 
tranqailitj'.  Adversity  toughens  manhood;  and  the  characteristic  of  the  good  or  the  gi'eat  man 
is  not  that  he  has  been  exempted  from  the  evils  of  life  hut  that  he  has  surmoimted  them." 

-  -  -  Of  how  many  a  scene  in  California,  is  the  article  by  "J.  M.,"  entitled  "A 
Leaf  from  my  Scrap-Book,"  a  type.  How  many  a  widowed  motlier,  how  many 
a  fond  wife  and  orphan  child,  in  the  distant  land  beyond  the  Sierra  may  read 
the  sad  tale  I'l  -i.e  last  days  and  the  lonely  grave  of  a  kind  son,  a  husband  or 
father,  in  tlie  unaffected  account  given  by  our  correspondent  of  the  discovery  of 
the  grave  of  his  friend,  'Mi\  Charles  Mason.  It  is  too  true  a  picture  of  death 
among  our  miners.  First,  the  disease  stealing  with  silent  foot-steps  upon  its 
victim;  then  the  unbought  kindness  of  a  few  lonely  miners  like  himself — the  cup 
of  tea  from  a  neighboring  tent — the  long,  di-eaiy  restless  night,  with  no  watcher 
but  himself  to  count  the  tedioits  hours — to  speak  to  him  of  mother,  sister  or 
wife— ^the  deep  drawn  sigh,  and,  last  of  all,  the  cheap  i-esting  place  among  the 
hills.  -  -  -  A  FRiEXD  has  sent  us  the  following  translation  from  Krnmmacher, 
introducing  it  with  the  line,  "For  your  Gossip  if  you  deem  It  worthy."  Our 
answer  is  as  follows  : 
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"SLEEP    AND    DEATH. 

The  Angels  of  Sleep  and  of  Death,  locked  arm  in  ann,  wandered  over  the  Earth.  It  was 
evening.  They  laid  themselves  down  upon  a  lofty  hill  that  overlooked  the  habitations  of  man. 
A  mom-nful  stillness  reigned  around,  broken  only  by  the  evening  bells,  whose  sound  came  faintly 
from  the  distant  hamlet. 

Silent  and  speechless  as  is  their  wont,  these  beneficent  guardian  angols  of  mankind,  lay  in  close 
embrace,  till  night's  dark  mantle  fell  around  them. 

Then  the  Angel  of  Sleep  rose  from  his  mossy  couch  and  scattered  with  noiseless  hand,  the 
invisible  seeds  of  slumber.  The  evening  wind  carried  them  to  the  silent  dwellings  of  the  weary 
husbandman. 

Soon  sweet  sleep  enfolded  in  its  gentle  embrace  the  inmates  of  the  rural  cottages — from  the 
grey -haired  sire,  whose  tottering  steps  a  staff  supports,  to  the  infant  in  its  cradle.  The  sick  forgot 
his  pains,  the  mourner  his  sorrow,  the  poor  his  cares.    All  eyes  were  closed. 

His  task  being  finished,  this  benevolent  Angel  again  lay  down  by  his  sterner  brother's  side- 
'When  morning  breaks,'  cried  he  with  happy  innocence,  'all  the  world  will  bless  me  as  their 
friend  and  benefactor.  Oh !  what  303%  thus  to  do  good  in  secret  and  unseen.  How  happy  are  we, 
invisible  messengers  of  the  good  spirit!    How  beautiful  is  our  quiet  oflioe!' 

Thus  spake  the  Angel  of  Slumber.  The  Angel  of  Death  gazed  upon  him  in  silent  sadness, 
while  tears,  such  as  immortals  weep,  stood  in  his  large  dark  eyes.  '  Ah !'  said  he,  '  would  that  I, 
like  you,  could  rejoice  in  cheerful  thanks ;  but  the  world  calls  me  its  foe  and  joy-destroyer.'  '  Oh ! 
my  brother,'  answered  the  Angel  of  Slumber ;  '  will  not  every  good  man,  upon  awakening,  recog- 
nize in  thee  his  friend,  and  gratefully  bless  thee  ?  Are  we  not  brothers,  and  children  of  one 
Father  ?' 

So  he  spake.  The  tearful  eyes  of  the  Angel  of  Death  shone  with  a  gleam  of  pleasiu-e,  while  he 
pressed  his  gentler  brother  more  tenderly  to  his  heart." 

-  -  -  What  lias  become  of  the  author  of  the  "  Orange  Peddler," — the  touch- 
ing sketch  we  published  a  few  numbers  since  ?  Your  easy  pen  should  not  lie  idle. 

-  -  -  Several  3'ears  since  there  was  a  society  of  Theatrical  Amateurs  in  Phila- 
delphia, of  which  Mr.  Murdoch,  J.  R.  Scott  and  others  were  members.  One  eve- 
ning the  Association  were  performing  Richard  III.  There  was  an  artiste  for  each 
of  the  leading  characters,  but  unfortunately  they  were  wanting  in  siipernumeraries 
to  act  as  soldiers  towards  the  end  of  the  play.  So  it  was  arranged  that  two  of  the 
company  both  of  whom  by  the  way  had  locks  of  that  brilliant  color  sometimes  mis- 
called through  politeness,  auburn,  should  supply  the  deficiency  by  rimning  one 
after  the  other  across  the  stage,  then  round  a  "flat,"  as  quickly  as  they  could  and 
across  the  stage  in  the  opposite  direction,  and  so  on,  making  iip  by  rapidity  of 
appearance,  the  want  of  a  numerous  army.  Well,  the  scene  came  on  and  the 
"  army  "  had  commenced  operations  and  were  really  doing  their  part  very  well, 
when  a  boy  in  the  pit  cried  out  so  loudly  as  to  be  heard  all  over  the  house, — 
"  Ooo  what  a  lot  of  red-headed  fellows ! "  The  effect  was  indescribable  and  the 
"  army"  could  never  be  induced  to  perform  anymore  hrilliant  evolutions.  -  -  - 
The  answer  of  U.  S.  Marshal  Richardson  to  the  French  Consul  during  the  late  arrest 
is  surely  as  well  worthy  of  being  noted  as  many  of  the  sayings  which  have  made 
others  famous.  It  will  be  remembered  that  when  the  subpena  issued  from  the 
U.  S.  District  Court,  it  produced  great  excitement  among  our  volatile  French 
citizens  who  gathered  in  stormy  crowd  about  the  residence  of  their  Consul.  Mr. 
Dillon  remarked  to  the  Marshal  that  he  had  better  go  out  at  the  back  way  and 
that  he  would  follow  him,  for  if  they  should  go  out  of  the  front  door  he  would 
not  be  answerable  for  the  acts  of  his  countrymen.  Gen.  Richardson's  answer, 
was — "  I  shall  not  go  back  to  the  District  Court  without  yotir  company.  And  I 
intend  to  go  out  at  the  front  door,  if  it  costs  me  my  life."  .  .  -  "  Lower  Cal- 
iFOENiA  "  shall  certainlj'  appear  in  the  next  nnmber. 
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ALCALDE    GRAj^TS 

IN    THE    CITY    OF    SAN    FRANCISCO: 

BErS-Q  SOITE  REMAEKS  TtPOX  THE  EXISTENCE  AND  POSITION  OF  THE  PUEBLO  DE  SAN 
FRANCISCO,  AND  THE  NATURE  AND  EXTENT  OF  THE  INTEREST  POSSESSED  BY  HER 
IN    AND    ABOUT?    THE    CITY    OF   SAN   FRANCISCO. 

[Continued  from  page  264] 

The  following  is,  we  believe,  the  last  of  the  documents  filed  in  this 
case  which  we  shall  find  it  necessary  to  publish  as  evidence ;  and, 
although  it  may  not  appear  very  relevant  to  the  question,  we  recom- 
mend it  to  the  attention  of  our  readers  as  extremely  well-written, 
and  as  presenting  a  very  interesting  picture  of  the  state  of  affairs 
in  California  in  the  year  1840  : 


D. 

En  el  Puerto  de  Monterey,  a  los  diez 
y  seis  del  mes  de  Febrero  de  mil  oeho- 
cientos  y  cuarenta,  reunidas  los  Senores 
Dr.  Manuel  Jimeno  Casarin,  Dr.  Jose 
Castro,  Dr.  Santiago  Arguello  y  Dr. 
Brafael  Gonzalez,  en  el  salon  de  la  easa 
de  Gobierno,  por  convocacion  que  el 
Exmo.  Sor  Gobernador  les  hizo  con  el 
fin  de  recibirlos  el  juramento  divido 
como  voeales  de  la  Junta  Departamen- 
tal  asi  se  verifico  solemnemente  decla- 
rando  S.  E.  el  Sor  Gobernador,  instalada 
legabnente  la  corporacion  a  quien  in- 
continenteraente  puso  en  su  conocimi- 
ento  S.  E.  que  los  Senores  Dr.  Anastacio 
Carillo  y  D.  Manuel  Requena  ban  ma- 
nifestado  los  motivos  de  enfermedad 
que  tienen  para  no  presentarse  a  desem- 
penar  sus  destinos  y  que  solamte.  del 
Sr,  Voeal  Dr.  Pio  Pico  no  se  habia  reci- 
bido  contestacion  ninguna  y  que  la 
Junta  calificaria  su  procedimto. 
VOL.  r.  41 


D. 

In  the  port  of  Monterey,  on  the  six- 
teenth day  of  the  month  of  February, 
one  thousand,  eight  hundred  and  forty, 
the  Senors  Don  Manuel  Jemino  Casarin, 
Don  Jose  Castro,  Don  Santiago  Arguello 
and  Don  Rafael  Gonzalez  having  assem- 
bled in  the  hall  of  the  house  of  the  gov- 
ernment in  pursuance  of  a  convention 
which  the  excellent  Senor,  the  Govei'n- 
or,  had  made  in  order  that  they  might 
take  the  necessarj^  oath  as  members  of 
the  Departmental  Assembly.  It  was 
verified,  Ilis  excellency,  the  Governor, 
solemnly  declaring  the  corporation  le- 
gally installed,  immediately  informed  it 
that  the  Seiiors  Don  Auastasio  Carillo 
and  Don  Manuel  Requena  had  declared 
the  causes  which  they  had  on  account 
of  sickness  for  not  presenting  themselves 
in  order  to  perform  their  appelated  du- 
ties; and  that  the  answer  of  the  Senor 
Don  Voter  Pio  Pico  was  the  only  one 
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En  segnido  puso  S.  E.  en  conocimiento 
de  la  Junta,  por  medio  de  un  manifiesto, 
el  Estado  en  que  se  encnentra  la  amon. 
publica  del  Departamento  en  los  termi- 
nos  sio-uientes. : 


ExMo.  Sr. 

Desde  que  El  Supremo  Gobierno  Na- 
cional  tuvo,  ha  bien  confiar  A  mis  limi- 
tados  conocimientos,  el  Gobno.  Departa- 
mentall  no  deje  de  considerar  en  un 
dificil  seria  conducirme  en  circunstan- 
cias  de  hallarse  el  paiz  en  una  completa 
desorganizacion  de  todas  las  ramos  que 
devian  egrandeeerlo  j  pero  en  medio  de 
tales  difieultades  me  consolara  la  idee 
de  que  alludado  por  las  luces  de  esto 
Exma.  Junta  hariamos  conducirlo  al 
grado  de  felicidad  que  se  decea. 

Una  multitud  de  abusos  criados  desde 
muclios  aflos  atras  contarios  d  las  leyes 
generales  ban  perpetuado  otras  que  a  la 
vista  parece  peligroso,  destruir  la  falta 
de  reglamientos  que  organizan  el  orden 
interior  de  los  pueblos,  que  impulsen  el 
ramo  de  la  infante  agricultural  que  en- 
gradesean  su  naciente  comercio,  y  que 
hay  an  progresar  la  civilizacion  de  la 
Juventud,  los  objetos  a  que  V.  E.  debe 
dedicar  sus  mas  importantes  tareas, 
pues  la  ley  de  20  de  Marzo  de  ISSY,  lo 
faculta  por  iniciar  las  leyes,  relaciones 
y  afin  de  poner  al  alcanee  de  V.  E.  el 
Estado  lamentable  que  guardan  todos 
los  ramos  como  be  indicado  me  permi- 
tira  analizarlos  de  ima  manera  en  que 
pueda  expliear  su  situacion,  yo  hoy  a 
cumplir  con  este  preeepto,  y  en  verdad 
que  es  en  circunstaucias  bien  aflictivos, 
porqiie  estas  mismas  me  prohiben  de 
manifestar  un  cuadro,  euyo  bosquejo  de- 
cearia  que  fuera  el  mas  satisfactorio. 


Policio. 

Este  ramo  se  eneuentra  en  la  actuali- 
dad  sin  las  reglas  qxie  debieran  fijarse 
&  eonsecuencia  de  las  faeultades  conce- 
didas  -1  los  Gefes  Politicos  y  Diputa- 
ciones  provinciales,  y  solo  estan  actual- 
mente,  en  observancia  los  Bandos  que 
respectivamente  publicaban  los  Alcaldes 
de  aeuerdo  con  los  Ayuntamieutos,  die- 


that  had  not  been  received  and  that  the 
Assembly  might  authorize  its  manner  of 
proceeding. 

In  continuation  his  excellency  brought 
to  the  knowledge  of  the  Assembly  by 
his  manifest,  the  condition  of  the  public 
administration  of  the  depaitment  in  the 
following  tei'ms : 

Excellent  Senoe  : 

When  the  Supreme  National  Govern- 
ment saw  fit  to  intrust  to  my  limited 
abilities  the  Departmental  Government 
it  did  not  fail  to  consider  how  difficult 
it  would  be  for  me  to  conduct  myself, 
in  the  circumstances  of  finding  the 
country  in  a  complete  disorganization 
of  all  those  branches  which  ought  to 
aggrandize  it.  But  in  the  midst  of  such 
difficulties  the  idea  will  console  me  that 
enlightened  by  the  lights  of  this  excel- 
lent Assembly,  we  may  be  able  to  bring 
it  to  the  degree  of  felicity  which  is  de- 
sired. A  multitude  of  abuses  establish- 
ed during  many  years  past,  contrary  to 
the  general  laws  have  perpetuated  oth- 
ers which  at  first  sight  it  seems  danger- 
ous to  destroy ;  the  fault  of  the  regula- 
tions which  organize  the  interior  order 
of  the  pueblos,  which  impel  the  branch 
of  the  infant  agriculture,  which  aggran- 
dize its  growing  commerce  and  wliich 
promote  the  civilization  of  the  youth, 
are  objects  to  which  your  excellency 
ought  to  dedicate  your  most  important 
cares ;  since  the  law  of  20th  of  March, 
183*7  empowered  you  to  institute  the 
laws  regarding  the  departments  and  for 
the  purpose  of  placing  before  the  knowl- 
edge of  your  excellencies  the  lamenta- 
ble state  in  which  are  all  the  branches 
(of  industry)  as  I  have  indicated.  I  shall 
permit  myself  to  analyse  them  in  a  man- 
ner in  which  I  may  be  able  to  explain 
their  situation.  I  proceed  to  cpmply 
with  this  precept,  and  in  truth  it  is 
in  circumstances  very  distressing  since 
they  themselves  forbid  me  fi-om  setting 
forth  a  picture  whose  sketching  I  could 
wish  might  be  more  satisfactory. 

Police. 

This  branch  will  be  found,  in  the  pre- 
sent state  of  things,  without  the  rules 
which  ought  to  regulate  it  in  pursuance 
of  the  powers  conceded  to  the  Political 
Chiefs  and  Provincial  Deputations,  and 
there  are  actually  in  observance  only  the 
decrees,  which  the  Alcaldes  in  concert 
with  the  Ayuntamientos  have  respect- 
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tados  muy  limitadamte.  para  lo  interior 
de  los  pueblos,  y  estos  mismos  se  ob- 
servan  actualmentc  por  los  Jueces  de 
Paz,  en  cada  uno  de  ellos. 


Egidos. 

Ningnna  de  las  indicadas  poblaciones, 
h  exeepcion  de  Monterey,  tienen  demai'- 
cados  los  egidos  y  terrenos  de  propios 
qne  achada  una  de  las  municipalidades 
debe  fijarles  para  que  reconosean  su 
fondo  legal  y  por  cuya  razon  el  Gobi- 
erno,  al  hacer  las  concesiones  de  ter- 
renos en  las  inmediaciones  los  ha  adju- 
dicado  ningun  provisionalmente,  a  la 
espera  de  dicho  arreglo,  y  sobre  este 
particular  se  ban  pedido  repetidamente 
los  informes  convenientes,  V.  E.  a  la 
vista  de  todo  y  haeiendo  uso  de  la  fa- 
cultad  que  le  es  concedido  en  la  parte 
1,  del  articulo  45  de  la  menciouada  ley, 
y  de  acuerdo  eon  el  Gobierno,  areglara 
lo  conveniente. 


Jueces  de  Paz. 

Habia  la  division  del  Departamento 
en  distritos  y  partidos,  se  establecieron 
los  Prefectos  respectivos  en  las  Cabece- 
ras  del  1  y  2,  y  en  circunstancias  de  no 
liallarse  reunida  la  Exnaa.  Junta  y  de- 
biendo  usar  los  Ayuntamientos,  el  Go- 
bierno nombro  interimamente,  el  nu- 
mero  de  Jueces  de  Paz  que  sustituyera 
al  de  los  Alcaldes  que  habia  establecidos 
esperando  que  S.  E,  por  la  facultad  que 
le  concede  la  ley  referida  determinara 
el  numero  que  debe  haber  a  cuyo  efecto 
se  han  recibido  los  informes  necesarios 
de  los  Prefectos. 


Ayantamientos. 

Ivo  existe  Ayuntamiento  alguno  en  el 
Departamiento  porque  no  habiendo  en 
ninguno  de  sus  pueblos  el  numero  com- 
petente  de  habitantes  prefijado  en  la 
constitucion  debieran  disolverse  los  que 
permanecian  en  ellos  y  solo  en  la  capi- 
tal devera  existir  uno  de  estos  cuerpos 
a  la  vez  que  Y.  E.  usando  de  las  facul- 
tades  de  la  ley  proponga  y  el  supremo 
Gobierno  aprueve  el  punto  en  que  deve 
fijarse.  Kada  puede  el  Gobierno  decir 
con  iiespeeto  al  tercer  distri^o  que  com- 
prende  la  mayor  parte  dc  la  baja  Cali- 


ively  published,  declared  in  a  very  lim- 
ited manner  for  the  interior  government 
of  the  pueblos,  and  the  same  are  actu- 
ally observed  by  the  Justices  of  the 
Peace  in  every  one  of  them. 

Egidos. 

TTone  of  the  said  settlements,  with 
the  exception  of  Monterc}^  hold,  marked 
out  the  common  lands  and  the  lands  for 
private  purposes,  which  in  every  one  of 
the  Municipalities  ought  to  be  fixed,  in 
order  that  they  might  know  their  legal 
fund  and  with  wliich  design  the  Gov- 
ernment in  making  the  concessions  of 
lands  in  the  neighborhood  has  assigned 
them  very  provisionally  Avith  the  hope 
of  the  said  regulation  and  iipon  this 
particular  have  repeatedly  asked  the 
suitable  informations.  Your  Excellency 
in  view  of  all  this  and  making  use  of 
the  power  which  is  conceded  in  the  first 
part  of  the  Art.  45,  of  the  aforesaid  law 
and  by  the  decree  of  the  Government 
will  arrange  that  which  is  suitable. 

Justices  of  the  Peace. 

The  Deparment  having  been  divided 
into  Districts  and  Partidos,  the  respect- 
ive Prefects  haA'e  been  established  in 
the  capital  towns  of  the  first  and  second, 
and  in  the  circumstance  of  not  finding 
the  Excellent  Assembly,  and  it  being 
necessary  to  use  the  Ayuntamientos. 
The  Government  appointed  provision- 
ally the  number  of  Justices  of  the  Peace 
which  would  supply  the  places  of  the 
Alcaldes  who  should  have  been  estab- 
lished. Presuming  that  your  Excellen- 
cies by  virtue  of  the  power  wliich  the 
aforesaid  law  concedes,  will  determine 
the  number  that  there  otight  to  be,  for 
which  object  you  have  received  the  ne- 
cessary information  from  the  Prefects. 

Ayuntamientos. 

There  exists  no  Ayuntamiento  in  the 
Department,  laecause  of  their  not  being 
in  any  one  of  the  pueblos,  the  compe- 
tent number  of  inhabitants  fixed  by 
the  constitution.  Those  which  remain 
in  them  ought  to  be  dissolved,  and  one 
of  these  bodies  should  exist  only  at  the 
Capital  until  the  time  when  your  Ex- 
cellency, using  the  powers  of  the  law 
should  propose,  and  the  SujDreme  Gov- 
ernment shall  approve  the  places  in 
which  they  should  be  established.  The 
Government  is  able  to  say  laothing  with 
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fornia,  por  que  las  escuseses  de  correos 
sin  duda  en  la  enorme  distancia  en  qne 
66  halla  la  eabecera  de  el  ha  causado  el 
entorpeciraiento  de  las  comunicaciones 
de  este  Gobierno,  con  el  PrefectoSecdo. 
Dn.  Luis  del  Castillo  Negrete,  pero  con- 
tinua  el  Gobierno  arreglando  nn  correo 
liasta  aquel  destino  y  oportunamente 
se  recibiran  los  informes  conducentes. 


respect  to  the  third  District,  which  com- 
prehends the  greater  part  of  Lower  Cal- 
ifornia because  the  infi'equency  of  the 
mails,  withovit  doubt  in  the  enormous 
distance  in  which  the  County  town  is 
from  it,  has  caused  the  torpidity  of  the 
communications  of  this  Government, 
with  the  second  Prefect,  Don  Luis  del 
Castillo  JSTegrete.  But  the  Government 
will  continue  arranging  a  mail  to  that 
destination  and  the  suitable  information 
will  in  time  be  received. 


Agricultura. 

El  ramo  de  mayor  importancia  en  el 
Departamiento  de  que  subsisten  casi 
todos  BUS  habitantes,  y  el  que  mas  me- 
rece  y  ha  merecido  la  proteccion  del 
Gobierno.  Dar  pocos  afios  a  esta  parte 
se  han  hecho  considerables  adjudica- 
ciones  de  tierras  a  los  iNacionales  y  ex- 
trangeros  y  los  diferentes  Gobierno,  no 
han  dejado  de  exforzarse  para  agraciar 
a  lo  multitud  de  pretendientes  que  ex- 
isten  actualmente  en  posesion,  ello  ha 
causado  los  abundantes  progresos  en  el 
cultivo  y  cria  de  ganados  &  Vn.  que  ha 
sido  bien  compatible  con  los  debiles 
fuerzas,  y  encaseses  de  brazos,  con  que 
se  hallan  los  particulares  por  la  falta 
de  publicacion  para  tener  adelantos  de 
mayor  importancia  apesar  de  que  por 
varios  puutos  han  perjudicado  de  una 
manera  destructora  los  Indios  barbaros 
atacando  y  causando  irreparables  males 
a  los  proprietarios  pero  hay  que  notar 
en  los  respectivos  a  la  mayor  parte  de 
las  concesiones  indicadas,  que  tienen  el 
caracter  de  ilegales  si  se  consideran  que 
existen  dentro  de  las  diez  leguas  lito- 
rales  que  expresa  la  ley  reglamentaria 
de  18  de  Agosto  de  1824.  Las  conside- 
raciones  de  los  diferentes  Gefes  y  Dipu- 
tacion  provisional,  por  hallarse  situado, 
el  Departamiento  sobre  una  corte  toda 
litoral  y  por  que  seria  exponer  la  vida 
y  prop'iedades  de  los  labradores  obli- 
gandolos  a  situarse  en  lo  interior  del 
paiz  indefenso  de  los  tribus  salvajes 
debio  obligarnos  ha  aceder  a  otras  con- 
cesiones mas,  es  de  observar  igualmente 
que  sobre  este  particular,  ninguna  soh- 
citud  se  ha  dirigido  al  Gobierno  supremo 
que  tiendra  a  ligalizarlos  en  un  poco  se 
que  se  halla  puesto  en  su  conocimiento 
este  asunto  V.  E.  a  quien  recomiendo 
esto  negocio  en  beneficio  de  la  agricul- 
tura hara  la  inieiciativa  que  sea  mas 
conveniente  dirigiendo  al  Supremo  Go- 
bierno, la  representacion  divida  por  la 


Agriculture. 

The  branch  of  the  greatest  import- 
ance in  the  department  by  which  al- 
most all  its  inhabitants  subsist,  and  that 
Avhich  deserves  most  and  has  deserved 
the  protection  of  the  Government.  Du- 
ring the  few  past  years  considerable 
grants  of  land  have  been  made  to  na- 
tives and  strangers,  and  the  different 
governments  have  never  omitted  to  ex- 
ercise their  power  in  order  to  ingratiate 
the  multitude  of  solicitors  who  are  ac- 
tually in  posssession.  This  has  caused 
those  abundant  advancements  in  the 
cultivation  and  raising  of  herds  of  cat- 
tle, etc.,  which  has  been  very  compati- 
ble with  tiieir  feeble  powers  and  scarci- 
ty of  hands,  with  which  those  particu- 
larized have  to  contend,  in  default  of  a 
population,  in  order  to  make  improve- 
ments of  greater  importance;  add  to 
which,  in  various  points,  the  barbarous 
Indians  have  prejudiced  them  in  a  de- 
structive manner,  attacking  and  causing 
irreparable  evils  to  the  proprietors.  But 
it  is  to  be  remarked  in  respect  to  the 
gi'eater  jjart  of  the  said  concessions  that 
they  would  have  the  character  of  ille- 
gal if  we  consider  that  they  existed 
within  the  ten  littoral  leagiies  which 
the  aforesaid  law  of  the  18th  August, 
1824  expresses.  These  considerations 
of  the  different  chiefs  and  provincial 
Deputation  upon  finding  the  Depart- 
ment, situated  upon  a  coast  entirely  lit- 
toral and  because  obliging  them  to  be 
situated  in  the  interior  of  the  country 
undefended  from  the  tribes  of  savages, 
would  be  to  expose  the  lives  and  prop- 
erties of  the  farmers,  ought  to  oblige  us 
to  accede  to  the  said  concessions.  It  is, 
moreover,  equally  to  be  observed  that 
ujwn  this  particular,  no  petition  has 
been  directed  to  the  Suj^reme  Govern- 
ment that  it  would  have  them  legalized, 
but  as  soon  as  the  subject  is  brought 
to  the  knowledge  of  your  excellencies,  to 
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que  hoy  se  asegurar  de  una  manera  le- 
gitima  y  perpetua  los  terrenes  de  otros 
proprietarios. 


Cmnercio. 

A  mi  ingreso  en  el  Gobierno,  he  en- 
contrado  establecido  de  mnchos  anos  a 
esta  parte  una  multitud  de  abuses  per- 
judiciales  en  el  ramo  mmercantile  tanto 
a  los  Nacionales  como  al  erario  publico 
por  el  trafico  del  cabotaje,  permitido  a 
los  buques  estrangeros,  y  por  el  basto 
lugar  que  ofrece  a  los  contrabandistas 
para  introducir  clandestinamente  sus 
efectos.  Esta  tolerancia  no  constando 
hallarse  autorizado  por  el  Su2iremo  Go- 
bierno, carece  de  reglas  de  organizacion 
que  no  pueden  fijarse  sin  atropellar  la 
ley.  El  comercio  nacional  no  solamente 
tiene  de  contra  peso,  esta  tolerancia 
sino  que  amas  disfrutan  otros  brigues 
la  licencia  de  hacer  el  comercio  al  me- 
nudo  habiendo  sus  tiendas,  abordo  cau- 
sando  con  esto  un  doble  perjuicio  al 
terrestre  que  subsiste  casi  en  la  nacion 
sin  que  para  efectuar  el  cabotage,  esten 
sujetos  al  orden  de  guiassus  mercancias 
por  el  orden  estableeido  por  las  leyes 
relativas,  haciendo  mas  escanduloso  el 
trafico  por  la  ocasion  qiie  ofrece  a  los 
tras  bordos,  en  pudiendo  la  hacienda 
publica,  estender  &u  resguardo,  costean- 
do  el  sueldo  de  una  multitud  de  em- 
pleados  que  seria  necesarios  para  la  vi- 
gilancia. 

El  Gobierno  que  no  pudo  menos  de 
ver  consentimiento  este  desorden,  y 
considerando  que  un  canibio  violento 
causaria  perjuicios  positives  a  les  es- 
trangeros que  en  virtud  de  este  abuse 
habian  contraido  ya  muchas  relacienes 
y  estableeido  algimes  gires  y  deseando 
per  otra  parte  poner  en  todo  su  vigor 
las  leyes  cemo  un  deber  el  mas  rece- 
mendable  dirigio  en  30  de  Diciembre 
\iltimo,  una  eomunicacion  oficial  al  ad- 
ministrador  de  la  Aduana  Maritiraa  de 
este  puerto  teniendo  por  objeto  el  de 
prevenir  anticipadamente  los  comer- 
ciantes  que  actualmente  estuviesen  des- 
frutando  la  graeia  del  cabotage  que  el 
Gobierno  va  a  poner  en  su  vigor  las 
leyeSj  y  a  destruir  este  abuse,  y  que  los 
negociantes  debian  comenzar  k  arreglar 
sus  compromise  previmendo  igualmente 


whom  the  affair  is  recommended  for  the 
benefit  of  agriculture,  you  will  make  the 
initiative  step  which  will  be  most  con- 
venient, directing  to  the  Supreme  Gov- 
ernment the  proper  rejsresentation  in 
order  that  it  may  endeavor  to  assm-e  in 
a  legitimate  and  perpertual  manner  the 
lands  to  the  said  projDrieters. 

Commerce. 

At  the  time  of  my  entering  upon  the 
office  of  Governor,  I  found  that  there 
had  become  established  for  many  years 
past,  a  multitude  of  abuses,  prejudicial 
in  the  mercantile  branch,  as  well  to 
the  native  citizens  as  to  the  public 
treasury  by  the  coast  trade  being  per- 
naitted  to  foreign  vessels,  and  by  the  fine 
opportunity  which  it  offers  to  contra- 
bandists for  introducing  clandestinely 
their  commodities.  Tliis  toleration  not 
appeai'ing  to  have  been  established  by 
the  Supreme  Government  wanted  the 
rules  of  organization  which  could  not 
have  been  established  without  coming 
in  conflict  with  the  law.  The  national 
commerce  net  only  had  to  contend 
against  this  tolerance  but  besides  that, 
foreign  ships  enjoyed  the  license  of  car- 
rying on  a  trade,  frequently  having 
their  stores  on  board  ship ;  causing  in 
this  way  a  double  injury  to  those  on 
land,  who  scarcely  subsist  in  the  nation ; 
but  in  order  to  perfect  the  coast  trade, 
its  merchandize  was  subject  to  the  force 
of  permits  established  by  the  relative 
laws,  which  made  the  traffic  more  scan- 
dalous by  the  opjjortunity  which  it  af- 
forded to  foreign  vessels  and  compelling 
the  2)ublic  treasury  to  extend  its  pro- 
tection at  the  cost  of  the  hire  of  a  mul- 
titude of  employes  who  would  be  nec- 
essary for  the  sake  of  vigilance. 

The  Government,  since.it  could  not  see 
this  disorder  without  regret,  and  consid- 
ering that  a  violent  change  would  cause 
positive  injuries  to  the  strangers,  who  in 
virtue  of  this  abuse  had  already  con- 
tracted many  relations  and  established 
certain  routes,  and  desii'ing  on  the  other 
side  to  put  the  laws  in  all  their  force 
as  the  most  desirable  thing  that  could 
be  done,  directed  on  the  30th  of  De- 
cember last,  an  official  communication 
to  the  administratior  of  the  Maritime 
Custom  House  of  this  Port,  having  for 
its  object  the  giving  timely  notice  to  the 
mei'chants  who  were  actually  enjoj'ing 
the  privilege  of  the  coast  trade  that  the 
Government  was  going  to  put  in  full 
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k  estos  que  mientras  tanto  se  da  la  re- 
solucion  indicada  se  stigetasen  a  bender 
sus  efectos  por  mayoi".  V.  E.  al  iniciar 
la  ley  que  crea  mas  convenieute  al  fin 
de  dai"  un  impulso  al  ramo  mercantil 
como  uno  de  los  principal es  que  engran- 
decen  a  las  naciones,  tendran  en  consi- 
deracion  lo  espuesto  y  coneiliando  los 
intereses  generales  del  pais  coa  el  siste- 
ma  mas  adaptable  lograra,  ser  la  feli- 
cidad  de  los  habitantes  del  Departa- 
miento. 


Educacion  Publica. 

Un  pais  es  tanto  mas  rico,  euanto  mas 
ilustrado  y  tanto  mas  pobre,  euanto  mas 
ignorante  de  donde  se  deducen  que  la 
ilustracion  debe  conducirlo  a  su  felici- 
dad.  No  sin  seutimiento  devo  mani- 
festar  a  V.  E.  <jue  eu  todo  los  pueblos 
del  Departamiento,  apenas  se  lialla  es- 
tablecida  una  escuela  de  niuos,  la  prin- 
cipal causa  de  este  mal  consiste  en  que 
no  siendo  suficientes  los  fondos  munici- 
pales  para  atender  a  sus  mas  precisos 
gastos  resulta  que  se  destiende  a  este 
objeto  tan  importante  y  el  recomenda- 
ble  en  todas  las  naciones  cultas,  por 
desgracia  de  todos  la  joventud  del  pais 
criada  sin  los  principios  establecidos  en 
el  sistema  de  edueacion  que  constituye 
a  los  hombres  sus  virtuosos  ciudadanos 
utiles  a  la  sociedad,  se  encuentran  aban- 
donados  en  sii  propia  ignorancia,  to- 
mando  por  exemplo  los  costumbres  esta- 
blecidas  que  por  falta  de  este  mismo 
principio  desconoce  la  industria  que  es 
lo  que  distruye  la  necesidad.  La  ley, 
yo  repetida,  que  considero  este  ramo 
como  uuo  de  los  mas  j^reciosos  tesoros 
que  engradecen  los  pueblos  confiere  a 
V.  E.  la  facultad  de  imponer  moderadas 
contribuciones  pai'a  el  establecimiento 
de  escuelas  de  primera  edueacion,  y  no 
dudo  que  se  allanaran  estas  dficultades 
por  los  esfuerzos  de  V.  E.  afin  de  conse- 
guir  ese  establecimiento  de  ellas  en  to- 
dos  los  pueblos  del  Departamiento. 


Administracion  de  Justicia. 
Nombrados  los  Jueces  de  Paz  eu  los 


force  the  laws,  and  destroy  tliis  abuse, 
and  that  the  business  men  ought  to  be- 
gin to  regulate  their  affairs;  advising 
them  also,  that  after  having  received 
notice  of  the  proposed  resolution  they  . 
should  confine  themselves  to  selling 
their  goods  at  wholesale.  Your  excel- 
lencies, in  instituting  the  law  which 
you  believe  best  adapted  to  the  end  of 
giving  an  impulse  to  the  mercantile 
branch,  as  one  of  the  principal  resources 
which  can  aggrandize  nations,  will  take 
into  consideration  the  above  exposi- 
tion, and  by  conciliating  the  general  in 
terests  of  the  country  with  the  most 
adaptable  system,  should  try  to  secure 
the  felicity  of  the  inhabitants  of  the 
Department. 

Public  Education. 

A  country  is  so  much  the  more  rich 
as  it  is  more  enlightened,  and  so  much 
the  more  poor  as  it  is  the  more  ignorant ; 
from  whence  the  conclusion  is  drawn 
that  enlightenment  ought  to  conduce  to 
its  felicity.  Nor  without  regret  ought 
I  to  declare  to  your  Excellency  that 
scarcely  a  single  school  for  children  has 
been  established  in  the  Department. 
The  principal  cause  of  this  evil  consists 
in  there  not  being  suflacieut  municipal 
funds  to  defray  the  most  necessary  ex- 
penses, and  in  consequence  no  attention 
has  been  jiaid  to  this  object,  so  import- 
ant and  commendable  in  every  cultiva- 
ted nation.  To  the  disgrace  of  all — 
the  youth  of  a  country,  brought  up 
without  principles  established  in  a  sys- 
tem of  education  which  makes  men  vir- 
tuous citizens  and  useful  to  society,  find 
themselves  abandoned  to  their  own  ig- 
norance, taking  for  their  example  the 
established  customs,  Avhich,  by  the  want 
of  this  same  fixed  principal  disowns  the 
industry  which  it  is  said  conquers  ne- 
cessity. The  law  already  mentioned, 
which  considers  this  branch  as  one  of 
the  most  precious  treasures  that  can 
enrich  the  pueblos,  confides  to  your  Ex- 
cellency the  power  of  imposing  mode- 
rate contributions  for  the  establishment 
of  schools  of  primary  education,  and  I 
do  not  doubt  that  these  difiiculties  will 
be  removed  by  the  efforts  of  your  Ex- 
cellency in  order  to  attain  the  establish- 
ment of  them  in  all  the  pueblos  of  the 
Department. 

Administration  of  Justice. 
The  Justices  of  the  Peace,  being  uom- 
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pueblos  del  bepartamento,  comenzaran 
los  de  los  Cabezeras  de  Distritos  ;!  ejer- 
oer  las  luncioiies  judieiales  eti  1  instan. 
Al  Gobierno  Depai-taraental  le  ha  sido 
de  bastante  conflicto  ver  lo  irregular  y 
defeetuoso,  eon  que  se  manejan  estos 
tanto  porque  a  su  lado  no  hay  personas 
que  las  sepan  dirigh"  eomo  porque  la  dis- 
tancia  euorme  eu  que  se  halla  la  corte 
suprema  do  Justieia  les  impede  desple- 
gar  toda  la  actividad  y  justieia  que  se 
desea.  La  falta  del  Tribunal  superior, 
que  debio  establecerse  ha  causado  un 
entorpecimiento  en  la  defiuieion  de  las 
causas  criminales,  los  reos  de  todas 
classes  por  este  pi-incipio,  no  solamente 
no  pueden  ser  juzgados  en  3a  instancia, 
si  no  que  haciendose  larga  su  prision,  se 
alvraer  la  dementia  de  los  jueces  por 
los  padecimiento  que  sufren  antes  de  su 
sentenciadas,  y  este  es  un  nuevo  mal 
que  sufre  la  recta  administracion.  En 
medio  de  tales  dificultades,  el  Gobierno 
no  ha  dejado  de  co-operar  a  que  se  cas- 
tiguen  los  delitos  en  absequio  de  la  vin- 
dicta  publica,  pero  esto  en  solo  los  asun- 
tos  de  por  en  entidad  por  ser  el  ramo 
judicial  exclusivamente  del  eonocimiento 
del  tribunal  respectiTO,  y  por  euya 
razon  se  encuentran  raultitud  de  eausas 
para  lizados  que  no  pudiendo  ser  remi- 
tidos  hasta  la  capital  de  la  republica, 
por  falta  de  correos  tienen  que  sufrir 
un  retardo  incalcidable.  La  ley  de  15 
de  Julio  de  1839,  concede  a  V.  E.  la 
faeultad  de  nombrar  -los  miuistros  y 
fiscal  que  iuternaniente  deven  ejercer 
los  funciones  judieiales,  y  no  dudo  que 
a  la  bueua  eleccion  de  este  cuerpo  se 
devera  la  organizaeion  de  un  tribunal 
que  haciendo  uso  de  las  faeultadcs  que 
le  son  aneesas  lograra  en  poco  tiempo 
contribuir  a  im  bien  que  tanto  se  desea 
cual  es  la  recta  y  cumplida  administra- 
cion de  justieia  de  qiie  hasta  ahora  se 
earece  en  el  departamento. 


Fropios  y  Arbitrios. 

Se  ha  solieitado  de  los  Prefectos  los 
informes  convenientes,  a  fin  de  saber  el 

estado  que  guardan  otros   fondos  espe-    ii.iivj^,  ±,1,^^,(1.1,^^^^  .-j.^^.ijiug  ia^c  v^jj^ci- 
eificaudo  los  diferentes  objetos  en  que     ent  objects  to  which  they  are  appropri- 


inated  in  tlie  pueblos  of  the  Depart- 
ment, those  of 'the  comitj*  towns  of  the 
District  commence  the  exercise  of  their 
judicial  functions  in  the  first  instance. 
The  Departmental  Government  has 
been  in  sufficient  conflict  with  them  to 
see  the  irregular  manner  in  which  they 
are  managed,  as  mucli  because  on  their 
side,  they  have  no  persons  who  know 
how  to  direct  them,  as  because  the 
enormous  distance  at  which  they  are 
situated  from  the  Supreme  Court  01 
justice  impedes  tliem  in  displaying  all 
that  activity  and  justice  which  should 
be  desired.  The  want  of  a  superior 
Tribunal  which  ought  to  be  established, 
has  caused  a  torpidity  in  the  determin- 
ation of  criminal  causes.  The  accused 
of  all  classes,  for  this  cause  are  not  only 
unable  to  be  judged  in  the  third  instance 
but  bj^  making  their  imprisonment  long, 
they  excite  the  clemency  of  the  judges 
by  the  sufferings  which  they  experience 
before  they  are  sentenced,  and  this  is  a 
new  evil  which  acts  to  the  prejudice  of 
a  correct  administration.  In  the  midst 
of  such  difficulties,  the  Government  has 
never  failed  to  co-o^^erate  in  order  that 
they  should  punish  oft'enders  in  obedi- 
ence with  public  vengeance,  but  this 
only  in  subjects  of  slight  importance. 
For  the  judicial  branch,  being  exclusive- 
1}'  in  the  cognizance  of  the  respective 
Tribunals,  for  this  reason  there  are 
met  with  a  multitude  of  causes  wait- 
ing for  trial,  whicli,  not  being  able  to 
be  remitted  to  the  Capital  of  the  Ee- 
public  for  the  want  of  mails,  have  to 
suffer  an  incalculable  delay.  The  law 
of  the  loth  of  July,  1839,  concedes  to 
your  Excellency  the  power  of  nomi- 
nating Ministers  and  an  Attorney-Gen- 
eral, who  should  exercise  judicial  func- 
tions for  the  interior,  and  1  do  not  doubt 
that  by  the  good  selection  of  this  body 
there  would  be  made  an  organization 
of  a  tribunal,  which,  making  use  of  the 
powers  that  are  annexed  to  it,  would 
succeed  in  a  short  time  in  bringing 
about  the  good  which  is  so  much  to  be 
desired,  which  is  a  correct  and  perfect 
administration  of  justice,  of  wliich  up 
to  this  hour  there  has  been  sore  need  in 
the  Department. 

Ways  and  Ileans. 

I  have  solicited  from  the  Prefects,  in 
order  to  know  the  condition  of  the  said 
funds,  information  specifying  the  dift'er- 
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se  cubierten  k  fin  de  pon^rlo  todo  en  el 
conoeimiento  de  V.  E.  para  qne  se  sirra 
prestar  su  dictamen  en  los  consultos 
que  sobre  el  particular  le  disigo  el 
gobierno,  con  objeto  de  organizar  este 
ramo  que  hasta  ahora  ha  careeido  de 
reglas  fijas  que  he  terminenuna  inspec- 
eion  y  economia  capaz  de  producir  en 
parte  los  bienes  a  que  estan  destinados. 
He  indicado  antes  lo  necesario  que  se 
hace  el  arreglo  le  las  tierras  comunes  de 
los  pueblos,  y  de  esto  resultara  con  nu- 
evo  arbitrio  a  beneficio  de  los  fondos  si 
se  eonsidera  que  los  terrenos  que  resul- 
taren  que  dar  senalados  para  el  fando 
legal  es  una  propiedad  que  periodica- 
mente,  segun  se  determine  debe  pro- 
ducir una  renta  municipal,  ya  sea  exsi- 
jiendo  a  les  posedores  de  ellos  un  curso 
anual  6  estableciendo  fincas  produceio- 
nes.  Este  ai'bitrio  no  dudo  que  devera 
contribuir  en  parte  para  aliviar  las  ne- 
cesidades  que  hay  se  palpan  en  los  pu- 
eblos, en  los  que  por  la  ecaees  de  reeur- 
sos  algunas  veees  no  se  pueden  alimen- 
tar  a  los  presos  de  las  carceles  mucho 
menos  que  para  fabricar  edificlos  pro- 
pios  de  las  municipalidades,  ni  atender 
a  otras  obras  de  beneficencia  publica, 
coraodidad,  <fee.  Ornato  V.  E.  con  sus 
luces  no  dado  que  contribuira  a  este  ob- 
jeto, debiendo  persuadirse  que  el  Gobi- 
erno pondra  todos  los  medios  de  su  re- 
sorte  a  fin  de  adelantar  los  fondos  de 
que'se  trata. 

He  hecho  una  narracion  aunque  sub- 
stancial  del  estado  que  actualmente 
guardan  los  principales  ramos  de  la 
administracion  publica,  y  omito  defun- 
dirme  en  otros  pormenores  jDor  que  con- 
sidero  sin  equivocarme  que  cada  uno  en 
particular  dc'los  individuous  que  com- 
ponen  este  respectable  cuerpo,  esta  al 
alcanee  de  las  necesidades  que  se  pal- 
pan. Se  ha  descubierto  iinanuevahera 
de  felicidad  para  los  habitantes  del  De- 
partamento,  y  V.  E.  con  el  caracter 
legislativo,  y  en  medio  de  esta  borascosa 
tempestad  de  dificultades  podra  hacer 
caminar  la  nave  al  puerto  de  salvacion. 
El  Gobierno  supremo  no  cesa  de  reeo- 
mendar  estos  sagrados  deveres  ofrecien- 
do  cuanta  proteccion,  dependa  de  su 
advitrio,  y  yo  como  agente  inmediato 
suyo  no  perdonare  medio  alguno  que 
este  en  mis  facultades  para  contribuir  a 
tan  estimable  bien :  sea  piies  V.  E.  el 
cuerpo  que  va  4  derramur  los  mas 
abundantes  beneficio  sobre  el  pais  por 
<]uien  representa  recojoinda  por  fruto 


ated,  for  the  purpose  of  bringing  the 
whole  matter  to  the  knowledge  of  your 
Excellency,  in  order  that  it  may  serve 
to  assist  your  judgment  in  the  consult- 
ations A^ieh  the  government  directs  to 
be  made  upon  this  particular,  with  the 
object  of  organizing  this  branch  which 
up  this  time  has  wanted  fixed  rules  that 
should  establish  a  superintendence  and 
economy  capable  of  producing  in  some 
degree  the  good  effects  to  which  they 
are  destined.  I  have  already  shown 
the  necessity  that  there  should  be  made 
a  regulation  of  the  common  lands  of 
the  pueblos,  and  from  this  would  result 
by  a  new  tax  for  the  benefit  of  the  funds, 
if  it  is  borne  in  mind  that  the  lands 
that  should  result,  shoiild  remain  set 
apart  for  a  legal  fund  as  an  estate  which 
at  certain  periods  that  might  be  deter- 
mined, ought  to  produce  a  municipal 
rent,  and  there  should  be  demanded 
from  the  actual  possessors  of  them  an 
actual  rent  or  established  s'eeure  in- 
comes. This  revenue,  I  do  not  doubt, 
will  contribute  in  part  to  relieve  the 
necessities  which  are  felt  in  the  pueblos, 
some  of  which,  by  the  want  of  resour- 
ces sometimes  are  unable  to  provide 
food  for  the  prisoners  of  their  jails, 
much  less  to  build  edificies  proper  for 
the  municipalities,  nor  attend  to  works 
of  common  benefit,  convenience,  etc. 
Yonv  Excellency,  adorned  with  your 
intelligence,  I  do  not  doubt,  Avill  con- 
tribute to  this  object,  becoming  per- 
suaded that  the  Government  will  place 
every  raeans'at  his  disposal  in  order  to 
increase  the  funds  of  which  I  have 
spoken. 

I  have  made  a  somewhat  substantial 
narration  of  the  condition  in  which  the 
principal  branches  of  the  public  admin- 
istration are,  and  I  omit  to  go  more  ex- 
tensively into  matters  of  less  import- 
ance, because  I  consider,  without  equiv- 
ocation, every  single  one  of  the  indi- 
viduals who  compose  this  respectable 
body  is  well  acquainted  with  the  neces- 
sities which  are  felt.  There  is  opened 
a  new  era  of  happiness  for  the  inhab- 
itants of  the  Department,  and  your 
Excellency  in  your  legislative  character 
and  in  the  midst  of  this  boisterous  tem- 
pest of  difficulties  may  be  able  to  bring 
the  ship  to  the  haven  of  salvation.  The 
Supreme  Government  will  not  cease  to 
recommend  these  sacred  duties,  offering 
whatever  protection  it  can  afford,  and 
as  its  immediate  agent,  I  will  not  fail, 
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de  sus  tareas,  TiBa  eterna  gi-atitiid  de  sus 
mas  caros  hijos. 

Yo  felicito  a  V.  E.  por  esto  acto  de  su 
instalaeion,  deseando  mas  alta  de  todo 
encare  cunto.  q\ie  sus  determinaciou 
hagan  producir  los  beueficios  resultados 
que  se  desean. 

Concluido  este  acto  mando  S.  E.  que 
por  no  tiene  Secretai'io  la  Junta  se  es- 
tendiero  esta  acta  por  el  Secretario  de 
Gobierno,  con  lo  que  se  levanto  la  se- 
sion.  Firmando  el  E.  S.  Gobei'nador, 
y  los  cuatros  Senores  vocales  ya  citados. 
MANUEL  JiMENO. 

S.  Akguello. 


meanwhile,  to  contribute  all  my  powers 
to  such  an  inestimable  good.  Your  Ex- 
cellencies will  be  then  the  body  which 
is  going  to  spread  the  most  abundant 
benefits  upon  the  country  for  whose 
representation  you  will  receive  as  a 
fruit  of  your  labors  an  eternal  gratitude 
of  its  dearest  sons. 

1  felicitate  your  Excellencies  upon 
this  act  of  your  installation,  deeming 
the  highest  of  all  your  determinations 
can  produce  the  resulting  benefits  that 
were  desired. 

This  act  being  concluded,  his  Excel- 
lency decreed  that  in  consequence  of 
the  Junta  not  having  any  Secretary, 
this  act  should  be  recorded  by  the  Sec- 
retary of  the  Government.  Whereup- 
on the  Session  arose.  The  Excellent 
Senor  Governor  and  the  four  Senors 
Vocals  already  mentioned,  signing  it. 
MANUEL  JIMENO. 

S.  Akguello. 


[to  be  continued.] 


MUSIC. 


There  is  a  charm  whose  power  is  felt  by  all ; 

Whose  force  resistless  melts  the  stubborn  heart, 
And  care  and  sorrow  yield  to  its  sweet  thrall, 

And  change  to  gladness  by  its  magic  art. 

The  Genius  of  this  charm  of  Heavenly  birth 
Presided,  when  the  Angels  hymn'd  their  praise 

To  the  Almighty,  long  before  the  Earth 
Was  painted  by  the  Sun's  electric  rays. 

Then,  where  the  myriads  of  sparkling  spheres 
Run  their  swift  course,  the  gentle  spirit  sped} 

And  Music  rose,  such  as  an  Angel  hears. 

And  such,  perchance,  as  greets  the  rising  dead. 

Then  to  the  earth,  to  Eden's  garden  fair, 
The  syren  passed,  and  every  whispei'ing  breeze 

Breathed  harmony,  and  the  inconstant  air 

Called  melody  from  rocks,  and  songs  from  trees. 

And  Man  in  rapture  listen'd,  while  his  heart. 
Beat  with  new  life ;  and  the  celestial  sprite, 

In  pity,  gave  him  glimpses  of  her  art, 
Then  vanish'd  in  a  moment  from  his  sight. 
42 
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SOS^GS  AND  POEMS  OF  BARRY  CORNWALL. 

C.      E.      HATENS. 

The  poems  of  Barry  Cornwall,  in  some  important  respects,  form  a 
singular  exception  to  the  poetry  of  the  age.  Poetry  has  been  defined 
by  Wordsworth,  as  the  "  spontaneous  overflow  of  powerful  feelings," 
and  in  the  songs  of  Barry  Cornwall,  this  definition  is  substantially 
realized.  The  great  philosophical  movement  in  Cermany,  gave  a 
strong  preponderance  to  the  intellectual  over  the  purely  ideal,  and 
this  impulse,  failing  to  confine  itself  to  its  original  boundaries,  exten- 
ded its  ramifications  to  the  history,  poetry  and  religion  of  the  age. 
In  poetry  especially  has  this  result  made  itself  known.  Intead  of 
being  the  spontaneous  overflow  of  powerful  feelings,  it  has  become 
an  art;  perfection  in  which  is  to  be  attained  by  slow  and  painful  effort, 
in  which  the  imagination  is  strictly  suborned  to  the  reason,  and  a 
musical  utterance  made  to  cover  and  atone  for  the  fresh  and  vivid  ima- 
ges of  genuine  inspiration.  It  may  reasonably  be  doubted  whether 
the  publications  of  the  living  high-priests  who  minister  at  the  altar  of 
this  sacred  art  will  outlive  the  present  century.  Many  of  Tennyson's 
minor  poems,  such  as  his  "  Locksley  Hall,"  "  The  Sleeping  Beauty," 
"  The  Miller's  Daughter,"  and  the  songs  and  idyls  in  "  The  Princess," 
are  exceptions  to  this  judgment.  But  in  his  latest  effort,  "In  Me- 
moriam,"  which  criticism  has  pronounced  his  best,  the  intellectual  in- 
volutions of  his  Muse  become  absolutely  painful,  and  every  genuine 
touch  of  imagination  is  felt  as  an  exquisite  relief. 

The  poetry  of  Darley,  Henry  Taylor,  Robert  Browning  and  Mrs. 
Elizabeth  Barrett  Browning  exhibits  these  same  characteristics.  In 
Mr.  Taylor  especially,  this  "reflective  theory"  governs  with  power- 
ful effect.  The  style  is  condeused,  pithy  and  nervous  ;  the  rhetoric 
perfectly  unexceptionable.  At  times  he  gives  evidence  of  very  great 
dramatic  power.  But  there  is  no  deep  and  abiding  passion,  no  spon- 
taneous or  "Shakespearian"  utterance,  no  flights  of  imagination,  no 
gentle  dalliance  of  fancy.  The  immagination  makes  no  covenant  with 
art.  Its  nature  is  absolute  and  therefore  creative.  It  comes  and 
goes  like  the  wind,  blowing  where  it  listeth,  and  speaks  with  peculiar 
power,  because  it  is  the  original,  overflowing  outburst  of  feeling  that 
connot  be  suppressed.  The  law  of  imagination  is  unity.  By  one  of 
its  splendid  and  awful  touches  it  concentrates  a  variety  of  images  into 
one  harmonious  picture,  and  presents  to  our  mind's  eye  a  vision  akin 
to  universe  itself,  where  every  exquisite  detail  perfects  the  unity  of 
the  whole.  On  the  other  hand,  the  fancy,  capricious  as  a  coquette, 
connects  together  by  its  wonderful  versatility  all  images  that  by 
reason  of  their  limited  nature  do  not  come  within  the  reach  of  the 
imagination.  The  imagination  soars  upward  like  a  pyramid  of  fire 
and  shakes  its  shadowy  wings  upon  the  eternal  battlements  of  heaven. 
The  fancy,  bedizened  with  gems,  and  sown  with  pearls,  spreads  its 
glossy  and  many-colored  plumes  to  wanton  in  mid-air,  or  skims  along 
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the  "  garniture  of  fields."  Xo  transmutations  accompany  its  touches, 
but  its  wonders  are  effected  by  the  surprising  agility  of  its  associa- 
tions. The  sports  of  fancy  may  be  compared  to  the  midnight  jollity 
of  fairies  upon  a  moonlit  heath.  They  dance,  and  fly,  and  array 
themselves  in  masquerade  garbs,  and  turn  somersets,  and  fight  mimic 
battles,  and  betake  themselves  to  all  the  variety  of  Lilliputian  exer- 
cise. Fancy  assumes  a  thousand  shapes,  and  peoples  a  thousand 
places.  We  cannot  detect  the  Proteus.  We  lift  up  our  finger,  but 
the  nimble  form  has  anticipated  our  movement,  and  plays  Harlequin 
in  another  theater.  If  it  is  the  province  of  the  imagination  to  move 
all  the  deeper  passions  of  the  soul,  and  carry  us  up  in  high  and  holy 
aspii'ation,  the  fancy  is  not  left  entirely  powerless  ;  for  she  has  but 
to  wave  her  potent  wand,  and  touch  each  chord  of  our  responding 
sensibility.-  We  call  Barry  Cornwall  the  most  imaginative  poet  of 
the  age.  He  has  written  no  popular  extended  pieces; — the  inspira- 
tion of  his  muse  finds  its  simple  and  impassioned  utterance  in  songs, 
each  one  of  which  is  a  blossom  of  beautiful  thought,  the  impulse  of 
a  happy  moment,  and  the  perfect  expression  of  some  genuine  senti- 
ment. 

A  song  is  the  utterance  of  sentiment  and  passion.  It  is  the  com- 
bined result  of  inspiration  and  art.  But  as  the  highest  art  is  that 
which  secures  its  end,  without  displaying  the  means,  a  writer  of 
song  must  needs  be  careful,  lest  he  should  allow  his  ciiltivated  taste 
to  overlay  the  unpremeditated  blossomings  of  his  genius,  and  thus 
destroy  by  over-refinement,  the  wild  and  natural  grace  of  his  spon- 
taneous imagination.     Says  Barry  Cornwall: — 

"Song  should  breathe  of  scents  and  flowers; 

Song  should  like  a  liver  flow  ; 
So7i.g  should  bring  hack  scenes  and  hours 
That  we  loved, — ah,  long  ago ! 


Pains  and  pleasures,  all  man  doetli, 

War  and  peace,  and  right  and  wrong, — 

All  things  that  the  so  id  subdueth 

Should  be  vanquished,  too,  by  song!'" 

This  quotation  brings  us  more  immediately  to  the  poems  of  our  au- 
thor. The  poem  oa  "A  Mother  and  Child  Sleeping"  is  a  beautiful 
instance  of  the  manner  in  which  Barry  Cornwall's  light  and  delicate 
pen  expressed  a  delicate  thought.  We  select  from  it  the  following 
stanza: 

"Time's  step  is  all  unheard: 

Heaven's  stains  bright  silence  keep: 
^^0  breath,  no  sigh,  no  wot'd! 

AlVs  still; — they  sleep,  they  sleep!" 

"  She  was  not  fair,  nor  full  of  grace,"  reminds  us  somewhat  of 
MUne  both  in  its  form  and  substance;  and  "  The  Mistletoe,"  com- 
mencing— 

"Wlien  'rt'inter  nights  grow  long. 
And  winds  without  grow  cold," 
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might  have  been  written  by  Shakespeare  himself.  "  The  Quadroon" 
is  a  fair  specimen  of  imagination,  ;^nd  the  exquisite  beauty  of  the 
language  commends  it  for  entire  quotation: 

"Say  they  that  all  beauty  lies 
In  the  paler  maiden's  hne? 
Say  they  that  all  softness  flies, 

Save  from  eyes  of  April  blue? 
Arise  thou,  like  a  night  in  June 
Beautiful  Quadroon! 

Come, — all  dark  and  bright  as  skies 

With  the  tender  starlight  hung ! 
Loose  the  love  from  out  thine  eyes  ! 

Loose  the  angel  from  thy  tongue  ! 
Let  them  hear  Heaven's  own  sweet  tune, 
Beautiful  Quadroon! 

Tell  them  Beauty  {born  above,) 

From  no  shade  nor  hue  doth  fly : 
All  she  asks  is  Mnd,  is  Love, 

And  both  upon  thine  aspect  lie, — 
Like  the  light  upon  the  moon, 

Beautiful  Quadroon! 

It  has  been  objected  to  Barry  Cornwall's  songs  that  their  versifi- 
cation is  irregular,  and  the  inference  is  drawn  that  his  ear  wants  the 
power  to  detect  a  violation  of  natural  harmony.  With  those,  whose 
poetical  taste  has  been  moulded  after  the  model  of  Pope,  and  whose 
highest  idea  of  melodious  versification  is  that  of  a  line  with  one  comma 
in  the  middle,  and  another  at  the  end,  this  objection  will  have  strong 
weight.  But  if  one  would  obtain  a  true  idea  of  rythmical  beauty  let 
him  read  over  Milton's  "Lycidas,"  "L' Allegro,"  or  "II  Penseroso," 
and  Coleridge's  "  Ancient  Mariner."  Take  for  instance  the  following 
from  Coleridge's  "  Kubla  Kahn."  * 

"A  damsel  with  a  dulcimer 
In  a  vision  once  I  saw. 
She  was  an  Abyssinian  maid; 
And  on  her  dulcimer  she  played, 
Singing  of  Mount  Abora." 

That  illustrates  our  author's  meaning,  when  he  says  "song  should 
like  a  river  flow." 

But  a  close  observation  of  Cornwall's  versification  will  show,  that 
his  ear  is  faultless,  and  that  his  natural  good  taste  will  not  allow  him 
to  sacrifice  a  beautiful  thought  to  that  false  law  of  artistic  grace, 
which,  by  a  species  of  super-refinement,  polishes  away  the  substance 
of  an  idea,  in  order  to  give  it  an  agreeable  form.  In  the  "  Wood 
Thrush  "  we  find  a  verse  which  is  the  very  perfection  of  art,  and  yet 
one  which  the  common  reader  would  suppose  to  be  the  careless,  off- 
hand production  of  a  ready  pen: 

"0,  come  back!  and  bring  with  thee, 
— "Whatsoe'er  thou  wiliest; — 

*  We  would  also  refer  the  reader  to  Tennyson's  "Lotos_Eaters,"  and  Poe's  "  Annabel  Lee." 
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Laughing  thoughts, — delighting  songs, — 

Dreams  of  azure  hours, — 

Something, — nothing  ; — all  "we  ask 
Is  to  see  thee  oui's!" 

The  poem  entitled  "  Life,"  has  been  too  often  quoted  to  need  repe- 
tition here.  It  embodies  a  very  deep  thought,  and  will  live  as  long 
as  the  English  language  lasts.  The  "  Weaver's  Song"  is  a  poem  for 
the  age,  and  might  have  been  written  by  Milne,  or  Ebenezer  Elliot. 
We  quote  the  chorus: 

"Sing, — sing,  brothers!  weave  and  sing! 
'Tis  good  both  to  sing  and  to  weave: 
'Tis  better  to  work  than  live  idle: 
'Tis  better  to  sing  than  grieve." 

The  poem  called  "  Kepose  "  provokes  a  comparison  with  Tennyson's 
"  Sleeping  Beauty  ;"  the  subject  of  each  is  the  same,  and  both  are 
perfect  specimens  of  their  author's  finest  powers.  We  leave  the 
reader,  however,  to  say  which  lilly  is  the  fairest.  Let  the  reader 
ponder  on  the  following  brief  quotation  : 

"What  is  love,  hut  life  deformed 
From  its  grand  orignal  aim? 
Hero  into  slave  transformed? 
Worlds  lost  at  a  single  game?" 

Well  has  it  been  said  of  our  author,  that  "  the  fair  blossoms  of 
his  genius,  though  light,  a,nd  trembling  at  the  breeze,  spring  from  a 
wide,  and  deep,  and  robust  stock,  which  will  sustain  far  taller 
branches  without  being  exhausted."  The  following  is  very  delicate 
and  musical: 

"  Come, — let  us  go  to  the  land 

Where  the  violets  grow! 
Let's  go  thither,  hand  in  hand, 

Over  the  waters,  over  the  snow, 
To  the  land  where  the  sweet,  sweet  violets  blow! 

There, — in  the  beautiful  South, 

"Where  the  sweet  ilowers  lie, 
Thou  shalt  sing  with  thy  sweeter  mouth, 

Under  the  light  of  the  evening  sky. 

That  love  never  fades,  though  violets  die  ! " 

"The  Chamber  Scene"  is  eminently  worthy  of  entire  quotation  ; 
but  we  leave  it,  and  give  in  its  stead  the  following,  which  is  a  twin 
brother  to  the  poem  called  "Life,"  above  referred  to: 

"Sit  down,  sad  soul,  and  count 

The  moments  flying: 
Come, — tell  the  sweet  amount 

That's  lost  by  sighing! 
How  man}^  smiles? — a  score? 
Then  laugh,  and  count  no  more ; 

For  day  is  dying! 
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Lie  down,  sad  soul,  and  sleep, 

And  no  more  measure 
The  flight  of  Time,  nor  weep 

The  loss  of  leisure; 
But  here,  by  this  lone  stream, 
Lie  down  with  us,  and  dream 

Of  starry  treasure! 

"We  dream:  do  thou  the  same: 

We  love — forever: 
We  laugh;  yet  few  we  shame, 

The  gentle,  never. 
Stay,  then,  till  soiTow  dies, 
Then — hope  and  happy  skies 

Are  thine  forever! 

Will  not  that  stand  the  test  of  Time  ?  We  would  willingly  go  on 
with  our  quotations,  but  where  shall  we  stop  ?  There  are  many 
beautiful  passages  in  the  volume  before  us,  we  have  marked  for  com- 
ment, but  our  limits  will  not  allow  us  to  quote  them.  We  would 
recommend  the  reader  to  turn  to  "  Grolden-Tressed  Adelaide,"  "  Idie 
for  thy  sweet  love,"  and  the  ode  "To  the  South  Wind,"  as  giving 
fine  illustrations  of  the  breadth  and  scope  of  Barry  Cornwall's  pow- 
ers.    We  will  close  our  quotations  with  the  following  gem: 

"Touch  us  gently,  Time, 

Let  us  glide  adown  thy  stream 
Gently, — as  we  sometimes  glide 

Through  a  quiet  dream! 
Humble  voyagers  are  we, 
Husband,  wife,  and  children  three — ■ 

(One  is  lost, — an  angel,  fled 

To  the  azure  overhead!) 

Touch  us  gently.  Time! 

We're  not  proud,  nor  soaring  wings: 
Our  ambition,  our  content. 

Lies  in  simple  things. 
Humble  voyagers  are  we. 
O'er  Life's  dim  unsounded  sea, 

Seeking  only  some  calm  clime; — 

Touch  us  gently,  gentle  Time ! " 

It  it  not  our  intention  to  do  any  thing  more  than  refer  to  the 
variety  and  beauty,  of  the  "  Dramatic  Fragments."  They  are  full  of 
fine  similes,  strong  passion,  and  true  dramatic  power,  and  are  flushed 
all  over  with  the  lights  of  genius.  We  dare  not  take  them  however 
as  evidence  that  the  author  is  possessed  of  that  peculiar  insight  into 
character,  and  constructive  faculty  which  are  a  sine,  qua  non  in  all 
dramatic  attempts.  The  poetry  of  the  nineteenth  century  is  the  very 
antithesis  of  the  poetry  of  the  Shakespearian  age.  Description  is 
substituted  for  character,  and  art  and  scholarship  have  united  to  pro- 
duce scenic  effect,  in  the  absence  of  all  powerful  contrasts  growing 
out  of  a  shifting  variety  of  characters.  The  more  popular  dramatic 
pieces  have  been  written  by  authors  of  decidedly  inferior  poetic  gen- 
ius ;  and  our  best  modern  dramas  lie  unacted.     The  "Remorse,"  of 
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Coleridge,  the  "Cenci"  by  Shelly,  and  the  works  of  Taylor  and 
Browning,  nobody  will  doubt  to  be  infinitely  superior  in  all  great 
jioetic  qualities,  to  the  dramas  of  Bulwer,  and  the  endless  tragedies 
of  Knowles.  And  this  fact  but  establishes  our  original  position,  that 
art  is  usurping  the  place  of  spontaneity.  By  slow  and  painful  effort, 
our  modern  poets  have  built  up  dramas  after  Grecian  models,  which 
will  stand  for  all  time  as  developments  of  extraordinary  genius,  but 
which  from  their  set,  rigid,  and  inflexible  character,  must  be  forever, 
excluded  from  the  stage,  unless  the  popular  taste  can  be  made  to 
conform  to  the  laws  which  governed   their  production. 

In  the  midst  of  this  great  palace  of  art,  it  is  refreshing  to  turn  to 
the  fountains  that  adorn  its  halls,  and  watch  the  overflow  of  genuine 
feeling  from  the  souls  of  Cornwall,  Milne,  and  Tennyson.  In  the 
presence  of  such  writers  as  these,  we  may  well  exclaim  of  English 
poetry : 

"Ancient  founts  of  inspiration  well  through  aU  thy  faacy  yet." 

These  are  the  salt  of  the  earth.  These  are  the  ones  whose  efforts 
are  controlling  the  popular  taste,  and  whose  productions  fifty  years 
from  to-day,  will  be  most  read,  and  best  remembered.  In  the  midst 
of  an  increasing  civilization,  and  the  growth  of  knowledge,  and  new 
insight  into  the  laws  of  art,  they  have  not  allowed  a  subtle  mechanism 
to  override  the  intuitive  utterances  of  their  Muse.  And  it  is  only 
thus  that  true  poetry  can  be  preserved.  A  compromise  must  he 
effected  between  art  and  nature,  in  order  to  maintain  its  proud  pre- 
eminence. Without  poetry,  the  world  will  never  be  satisfied.  It 
ministers  to  the  natural  tastes  and  desires  of  a  certain  class,  and 
these  tastes  and  desires  are  original  and  permanent.  Withoxbt  it,  the 
social  circle  would  be  divested  of  all  its  kindly  influences.  Music 
and  painting  would  use  a  dumb  language.  Philosophy  would  cease 
to  teach  morality.  And  religion  itself  would  be  divested  of  all 
those  magnificent  symbols,  whose  saving  influences  have  been  exerted 
on  the  mind  and  heart  of  humanity. 


THE   SON   OF   FREEDOM. 

BY     FRAKKLIIf    B.     AUSTIN. 

All  nations  groaned  beneath  the  rod, 

And,  trembling,  •watched  their  monarch's  nod ; 

Compelled  to  bend  th' unwilling  knee, 

Their  spirits  panting  to  be  free ; 

Fired  with  Freedom — Nature's  flame — 

They  knew,  but  scarce  dared  breathe  her  name; 

No  spirit  bold  could  e'er  be  fotmd 

To  strike  the  lyre  or  raise  the  sound. 

Till  in  the  west  she  reared  a  son, 

And  God  proclaimed  him — "Washington! 
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MR.  PAUL  BOBOLINK  AND  HIS  TWO  MARRIAGES. 

a  Cf)apttr  (JLtft  nut)  of  tf)E  rortfjMining  ft^tstarg  of  t^c  "  Enstitootions  "  of  San  JTrantisco— 
5i)oiDing  i)o63  iElr.  ^aul  33obolink  intJulgtS  in  tf)c  Euiurg  of  a  Stcont  j^atriagf— ron- 
siljcrafilg  in  atibante  of  t1)e  ^rtss. 

BY    A.     CUIKASS. 

In  that  delightful  land,  which  is  washed  by  the  DelaAvare's  waters, 
Guarding  in  sylvan  shades  the  name  of  Peun,  the  Apostle, 
Stands  on  the  banks  of  its  beautiful  sti'eam  the  city  he  founded ; — 
There,  all  the  air  is  balm,  and  the  peach  is  the  emblem  of  beauty. 
And  the  streets  still  re-echo  the  names  of  the  trees  of  the  forests, 
As  if  they  fain  would  appease  the  Dryads  whose  haunts  they  molested. 
There,  in  that  well-washed  citj',  immortal  in  Longfellow's  numbers, 
Also  renowned  for  "Katives"  and  "Fii-emens'  fights,"  without  number, 
Besides  being  rich  in  its  "  turnouts  "  of  ladies  in  silken  attire, 
First  I  made  the  acquaintance  of  Mr.  Paul  Bobolink,  Jr., 
Or,  as  he  sometimes  desired  to  be  addressed — when  wishing  to  sink  the  pater- 
nity and  shelve  the  old  man,  who  by  no  means  came  up  to  Paul's  standard  of 
respectability — Paul  Bobolink,  Esq. 

Whex  I  made  Mr.  Bobolink's  acquaintaince  in  1848,  he  was  in 
the  agonies  of  his  first  honey-moon  ;  and,  although  men  in  that  state 
are  generally  ridiculous,  Mr.  Bobolink  I  think  was  more  ridiculous 
than  any  other  I  ever  saw. 

He  was,  and  is,  constitutionally  enthusiastic,  and  generally  puts 
through  anything  he  undertakes,  with  a  rush.  He  is  peculiar,  too, 
from  the  fact  that  any  mania  with  which  he  once  becomes  infected, 
never  entirely  leaves  him.  It  may  indeed  lie  latent  in  his  system  for 
years,  but  it  is  liable  to  break  out  at  any  moment.  When,  as  some- 
times happens,  two  or  three  of  these  diseases  happen  to  relapse  upon 
him  together,  the  excitement  of  the  patient  is  quite  amusing. 

He  was,  as  I  said,  in  the  agonies  of  his  first  honeymoon  when  we 
where  introduced  to  each  other.  As  he  was  disposed  to  be  com- 
municative, and  as  one  of  the  traits  of  my  character,  on  which  I  pride 
myself,  is  an  inclination  to  take  a  good-natured  interest  in  the  private 
affairs  of  my  friends,  I  soon  learned  the  particulars  of  his  felicity. 

He  had  married  a  lovely,  lovable,  amiable,  accomplished  and  beau- 
tiful daughter  of  an  eminent  Philadelphia  blacksmith.  He  had  taken 
a  cottage  nigh  to  the  banks  of  the  classic  Schuylkill,  on  the  west  side 
thereof,  (from  the  fact  that  the  accident  was  both  romantic  and  econ- 
omical,) and  there,  with  the  help  of  a  guitar,  a  pair  of  canaries,  a 
Newfoundland  dog  and  Teressa,  had  made  unto  himself  a  terrestial 
heaven. 

As  he  stood  before  me  at  the  corner  of  Seventh  and  Chestnut, 
(nigh  to  Gruy's)  relating  these  particulars,  swinging  with  one  hand 
his  watch-seal,  and  with  the  other  tilting  over  his  left  ear  at  intervals 
his  Ole  Bull  cap — a  reminiscence  of  the  furor  which  that  artiste's 
advent  had  created — he  certauily  looked  more  ridiculously  happy 
than  any  other  man  I  ever  saw. 

I  need  scarcely  say  I  didn't  envy  him.     Long  experience  of  my 
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fellow  men  has  taught  me  the  evanescence  of  human  joys.  As  for 
myself  as  I  never  expected  anything-  beyond  my  dinner,  my  night's 
sleep  and  a  ;nodest  quencher  in  the  morning,  I  have  never  been  greatly 
disappointed. 

I  was  not  therefore  astonished  when  Mr.  Bol)olink  colapsed — when 
the  balloon  in  which  he  had  gone  to  lieaven,  split  and  returned  him 
somewhat  unexpectedly  to  earth.  I  felt  sure  in  fact,  from  the  first, 
that  Mr.  Bobolink's  beatitude  was  too  perfect  to  last — that  very 
sweet  cider  immediately  precedes  very  sour  vinegar — that  in  short  Mr. 
and  Mrs.  Bobolink  would  quarrel. 

So  they  quarreled.  The  cause,  of  course,  was  serious.  Mr.  Bobo- 
link had  purchased,  at  the  solicitation  of  Mrs.  Bobolink,  a  rose-bush 
of  the  rarest  kind,  and  the  question  was  mooted  as  to  what  part  of 
the  garden  it  should  be  planted  in.  Mrs.  Bobolink  preferred  the 
nor'-east  corner,  as  the  fence  would  there  protect  it  from  the  nor'-east 
storms.  Mr.  Bobolink  thought  that  the  sou'-east  corner  was  more 
eligible,  as  there  the  expected  flowers  would  receive  more  of  the 
beams  of  the  afternoon  sun.  Our  readers  will  see  at  once  that  no 
compromise  under  the  circumstances  could  be  effected — that  the  differ- 
ence between  them  was  ii'reconcilable,  and  that  nothing  short  of  a 
separation  could  harmonize  the  affair. 

It  would  be  entirely  beyond  my  powers  of  description  to  narrate 
how  Mr.  Bobolink  unfolded  his  sorrowful  tale  to  me.  To  tell  how  we 
sat,  hour  after  hour,  in  Daudurand's,  I  with  a  cigar  in  my  mouth, 
and  he  with  a  tear  in  his  eye  and  a  jug  of  smoking  hot  whiskey  punch 
before  him,  sipping,  weeping  and  relating  his  grievances,  would  re- 
quire volumes,  whereas  Mr.  Ewer  informs  me  that  I  must  confine  my- 
self to  pages.  Sufficient  to  say  that  he  alternized  cold  mutton  and 
toddy,  narration  and  exclamation,  eating,  drinking,  exposition  and 
swearing,  in  a  way  that  convinced  me  what  he  asserted  was  true — 
that  his  domestic  felicity  was  forever  destroyed. 

He  managed,  however,  to  drag  out  four  or  five  months  in  misery, 
partly  because  he  feared  to  incur  the  ill  opinion  of  the  public,  and 
partly  because  Teressa's  father,  the  blacksmith,  had  money  to  bestow 
if  he  chose  to  bestow  it.  He  had,  in  short,  as  he  informed  me,  made 
up  his  mind  to  endure  the  protracted  martyrdom  of  an  unhappy  mar- 
riage, when  Providence  in  the  shape  of  the  California  fever  came  to 
his  relief. 

He  was  among  the  first  infected,  and  with  his  usual  impetuosity 
and  self  reliance,  at  once  undertook  his  own  cure  by  a  voyage  to  the 
land  of  gold — a  mode  of  treatment  which,  I  may  observe  by  the  way, 
has  been  generally  found  to  work  a  radical  recovery. 

"I  don't  by  any  means  intend,"  said  he  when  we  were  talking  of 
the  matter,  "  I  don't  by  any  means  intend  to  desert  Teressa.  jS'o, 
sir  ;  I  feel  myself  as  much  bound  to  support  and  protect  her,  sir,  as  if 
heaven  had  blessed  us  with  indications  of  a  family— which  heaven  has 
not — or  as  if  we  were  congenial  spirits,  which  alas,  is  not  the  case. 
Whatever  my  circumstances,  sir,  I  am  always  pi-oud  to  feel  that  I  am 
in  every  situation,  capable  of  discharging  my  obligations  as  a  man ! " 

He  left  and  Teressa  was  confided  to  the  paternal  care  of  the  black- 
voL.  I.  4S 
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smith.  I  followed  his  example.  I  found  that  Philadelphia  could  not 
support  me  in  the  manner  in  which  I  desired  to  live,  and  concluded 
that  a  new  country  would  afford  a  broader  field  on  which  to  exercise 
my  abilities. 

Neither  the  adventures  of  Mr.  Bobolink,  nor  those  of  Mr.  Cuirass, 
would  be  interesting  to  my  California  readers.  We  have  all  traveled 
the  same  hard  road  over  Jordan,  and  if  we  have  not  found  the  prom- 
ised land,  perhaps  the  fault  is  as  much  ours  as  it  is  of  the  country  we 
inhabit.  It  is  sufficient  to  say  that  in  the  spring  of  '52,  my  friend 
and  I  found  ourselves  tenants  of  the  same  room  in  a  building  situated 
on  Montgomery  street,  between  Sacramento  and  California.  "We  had 
chosen  the  place  because  of  its  being  fire-proof ;  both  of  us  having 
an  insuperable  objection  to  being  grilled  alive  for  the  benefit  of  car- 
penters and  painters. 

Mr.  Bobolink  had  got  into  a  light  and  genteel  business.  He  had 
a  store  on  Long  Wharf,  where  he  vended  various  articles  of  utility 
and  ornament.  He  had  started  originally  with  a  case  of  boots  and 
shoes,  a  case  of  wall-paper,  two  bales  of  sheetings,  two  of  brown 
drills,  a  small  lot  of  watch-keys,  and  an  assortment  of  perfumery. 
From  this  beginning  he  had  by  patience  and  perseverance,  accumula- 
ted quite  a  large  stock  of  goods,  ranging  from  drugs  and  medicines 
to  fishing  tackle,  and,  except  that  he  was  somewhat  bothered  by  the 
rivalship  of  Mr.  Mordecai  Moses  D'Israeli  next  door,  had  nothing  in 
a  financial  point  of  view  to  complain  of.  I  was  pursuing  my  usual 
round  of  avocations,  and  as  Mr.  Bobolink  generously  paid  the  rent 
of  the  rooms  where  we  stopped,  and  as  I  mostly  dined  with  him,  and 
allowed  his  wash-woman  (a  very  decent  Irish  girl)  to  take  care  of  my 
linen,  we  got  on  quite  comfortably  together. 

He  had  become  quite  contented  in  mind.  In  fact  he  was  occasion- 
ally induced  of  evenings  to  make  quite  a  spirited  display  of  his  con- 
vivial qualities,  of  which  he  possessed  a  very  considerable  share. 
Sometimes  indeed,  when  his  unhappy  matrimonial  entanglement  was 
accidentally  mentioned,  he  would  subside  into  tender  melancholy  quite 
touching,  but  in  general  he  bore  up  like  a  hero. 

From  this  state  of  comparative  felicity,  he  was  suddenly  startled 
into  agony  in  the  manner  following,  to  wit: 

Mrs.  Bobolink  had  by  some  means,  it  seems,  obtained  news  of  the 
prosperity  of  her  husband.  It  was  not  from  his  letters  I'll  be  sworn, 
for  they  were  few  enough  and  uniformly  sufficiently  doleful  to  deter 
the  most  determined  woman  who  ever  crossed  the  Isthmus  from  mak- 
ing the  trip.  I  have  not  yet  discovered  the  source  of  her  information 
but  its  consequence  was  that  on  a  Saturday  afternoon,  about  ten 
minutes  after  the  arrival  of  the  Golden  Gate  from  Panama,  Mr.  Bob- 
olink was  smitten  with  the  intelligence  that  Mrs.  Bobolink  was  on 
board  the  steamer. 

Every  hair  on  his  Ole  Bull  cap  curled  with  terror  as  he  listened. 
Of  course  he  flew  instantly  to  me. 

"  Cuirass,"  he  cried,  "  I  can't  and  wont  stand  it!  It's  a  conspiracy 
— a  damned  conspiracy,  to  rob  me  of  my  peace !  Here  am  I  settling 
down  into  quiet  habits.    Here  am  I  regaining  that  mental  equilibrium 
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which  I  so  foolishly,  so  ridicuously,  so  utterly  lost  three  years  ago. 
Here  am  I  standing  well  in  the  opinion  of  my  fellow  men,  prosperous 
iu  business  and  a  welcome  visitor  of  some  of  the  first  families  in  San 

Francisco.    Am  I  to  have  all  this  upset  and —  a destroyed  by  the 

caprice  of  a  woman  whom  I  abominate,  set  on  by  a  parcel  of  infernal 
blacksmiths,  carpenters  and  trades  of  that  kind  ?  Is  my  position  as  a 
merchant  to  be  injured,  and  the  standing  of  my  house  undermined  by  the 
persistance  of  a — I  will  speak  out — a  doicdy — for  she  has  neither  taste, 
talent,  education  nor  beauty.  Cuirass  I  won't  hear  a  word  of  expos- 
tulation. I  see  you're  going  to  talk,  you  might  just  as  well  hold 
your  tongue.  I  have  anticipated  this.  I  have  long  ago  made  up  my 
mind  as  to  my  com'se  of  action  in  such  an  emergency.  Thank  God, 
this  is  California.  Here  no  absurd  traditionary  scruples  shackle  the 
free  action  of  the  mind- — no  detestable  prejudices  interefere  with  a 
man's  pursuit  of  happiness.  Curiass  you  may  be  my  friend  in  this 
matter  if  you  wish  ;  if  you  don't,  I'll  fiud  somebody  else — but.  Cui- 
rass, I  must  have  a  divorce." 

"  But  my  dear  fellow,"  said  I  astonished,  "  what  the  devil  are  you 
talking  about  ?  What  earthly  reason  can  you  offer  to  support  an 
application  of  that  kind  before  the  courts  ?  You  must  have  lost 
your  senses." 

"  In-cojii-pat-ihility  of  temper,  sir,"  he  returned. 

"  But  good  gracious,  Bobolmk,"  I  said,  "you  woulcVnt  pretend 
that  an  excuse  of  that  kind  would  be  taken." 

"  Cuh'ass,"  he  replied  in  wrath,  "you  are  not  my  friend.  You  are 
leagued  with  all  the  rest  against  me,  by  the  Gods  !  Yery  well,  sir, 
you  can  do  as  you  please.  Take  your  own  course,  I  have  taken  mine. 
On  the  ground  of  incompatibility  of  temper  I  will  have  a  divorce." 

"  0,"  said  I,  "  the  objection  does'nt  lie  with  me  ;"  it's  only  that  I 
can't  see  how  the  courts  can  entertain  an  application  of  that  kind  on 
such  a  ground." 

"  Xever  you  mind  that,"  he  replied  ;  "  I'm  not  a  Cahfornia  mer- 
chant for  nothing.  But  I  see  you  are  determined  to  raise  objections. 
Yery  good.     Have  you  been  pretty  comfortable  here  with  me  ?  " 

"  3Iy  dear  friend,  certainly." 

"  And  I  think  I  have  usually  footed  the  bills  ?  " 

"  My  dear  Bobolink,  I  am  under  a  thousand  obligations  to  you,  I 
know,  but " 

"  Yery  well,"  he  interrupted,  "  you  can  choose  between  our  con- 
tinuing friends  or  not,  that's  all." 

His  reasoning  convinced  me  at  once.  I  shook  him  warmly  by  the 
hand,  and  assured  him  of  my  utter  and  entire  devotion  to  his  inter- 
ests. 

Still  I  could  not  help  wishing  that  he  had  some  more  tenable  ground 
for  his  operations  than  that  he  now  occupied.  "  You  couldn't,"  I 
hinted,  "prove — eh — any  little — ^you  understand — ^little  indiscretion, 
or  the  like  ?  " 

" Death  and  damnation,  no!"  he  broke  out  in  frenzy.  "Do  you 
suppose  that  I  would  take  it  this  way,  if  I  could  ?  Do  you  suppose 
I  wouldn't — dont  mention  such  a  thing  again,  if  you  please." 
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I  soon  comprehended  that  though  a  divorce  would  be  agreeable, 
the  conviction  that  his  wife  had  rendered  him  deserving  of  one  would 
be  rather  otherwise.  One  of  those  strange  phases  of  human  nature 
which  have  occasionally  come  under  my  observation  and  on  which  I 
could  moralize  at  some  length,  if  I  had  time. 

"  Yery  well,"  said  I,  "if  such  is  the  case,  let  me  have  my  instruc- 
tions, for  I  suppose  I  am  to  have  something  to  do  in  the  matter,  re- 
quiring energy,  patience  and  discretion,  with  such  other  poor  quali- 
ties as  I  may  possess." 

"  You  shall  have  them,"  he  replied,  "  after  dinner.  In  the  mean 
time  let  us  visit  Messrs.  Patten  &  Barry's  and  take  something  to  set- 
tle our  nerves.  Cuirass,  you  know  me  well  enough  to  know  that  I 
am  a  firm  friend,  an  inveterate  enemy,  a  gentleman  and  a  man  of 
honor  ; — effect  this  and  we  are  one  for  life.  You  know  sir  how  un- 
changeable I  am,  in  whatever  I  propose  to  myself  to  do." 

Like  an  apple  in  the  hands  of  a  dexterous  school-boy,  armed  with 
a  jack-knife,  and  whose  chum,  and  companion,  friend  and,  occasionally, 
enemy,  as  the  case  may  be,  is  standing  in  expectance  by,  undetei'- 
minecl  as  yet  whether  to  be  wroth  or  pleased,  we  are  compelled  by 
circumstances  to  divide  as  fairly  as  possible  our  subject,  the  second 
half  of  which  we  are  now  about  to  discuss. 

Our  readers  then  are  politely  requested  to  consider  the  divorce 
effected,  and  Mr.  Bobolink  once  more — to  use  his  own  words — "  as 
free  as  air,  as  buoyant  as  a  soap-bubble,  and  as  full  of  delight  and 
friskiness  as  a  hooked  fish,  accidently  let  fall  into  the  water." 

Does  any  impertinent  homhre  inquire  the  how  ?  Let  him  stand 
abashed  at  our  rebuke : — 

Is  it  for  us, — ah,  foolish  and  vainly  curious  man! — to  unfold  the 
sacred  portals  of  the  temple  of  Justice  and  exhibit  the  secrets  of 
that  edifice  to  the  eyes  of  the  crowd?  Is  it  for  us  to  lift  the  veil 
from  the  awful  face  of  the  Goddess — for  the  bandage  that  sculptors 
have  bound  over  her  eyes  was  evidently  intended  for  a  veil,  and  was 
the  nearest  approach  that  could  be  made  to  it  in  stone,  a  veil  being 
the  only  article  through  which  one  can  see  without  himself  being- 
seen — was  it  for  us,  we  say,  to  lift  that  mysterious  drapery  and 
reveal  the  divinity's  august  features  to  the  gazing  rabble?  Was  it 
for  us — but  why  say  more? — -No  sir! — we  know  our  duty  as  a  Cali- 
fornia republican — aye,  and  as  a  California  democrat— better.  "We 
know  how  dangerous  it  is  to  habituate  the  masses  to  the  close  scrutiny 
of  the  actions  of  their  judges.  Familiarity  breeds  contempt  ;  no 
man  is  a  great  man  to  his  valet;  and  the  dignity  of  greatness  must  be 
supported.  Far  may  the  day  be  distant,  when  the  courts  of  Califor- 
nia shall  have  ceased  to  maintain  that  decent  reserve,  that  has  tended 
so  much  heretofore  to  excite  that  admiration  for  their  probity,  and 
that  reliance  on  the  integrity  and  soundness  of  their  judicial  decisions 
which  is  now  the  wonder  of  the  world. 

The  divorce  was  decreed  then,  to  the  profit  and  satisfaction  of  all 
concerned,  and  Mr.  Bobolink  was  free. 

Perhaps  some  fastidious  meddler  will  say  that  my  part  in  this  busi- 


1854.]        Mr.  Pavl  Bobolink  and  his  Two  Marriages.  841 

Bess — for  I  took  in  it  a  very  important  part — was  in  some  degree 
discreditable  to  my  character.  Not  so.  Kothing  of  the  kind.  I 
■was  the  benefactor  of  both  parties  as  will  be  presently  seen. 

The  fact  is,  I  had  no  sooner  seen  the  lady  than  a  scheme  occurred 
to  me  which  I  will  now  unfold  to  the  reader. 

I  am  aware  that  it  is  contrary  to  the  rules  of  fiction  to  do  so.  I 
am  aware  that  in  order  to  surprise  the  reader,  it  has  been  thought 
necessary  to  conceal  the  nature  of  a  story's  termination  until  near  said 
story's  conclusion.  But  in  these  compositions  on  which  I  hope  to  per- 
manently found  my  fame,  I  proceed  upon  a  different  plan.  They  are 
sui  generis.  My  single  object  (after  reputation  and  a  moderate  com- 
pensation in  money, )  is  neither  surprise  nor  amusement,  but  instruc- 
tion;— consequently  truth  not  falsehood  is  my  theme,  and  truth  im- 
peratively demands  that  I  should  now  reveal  my  plan. 

On  visiting  Mrs.  Bobolink,  at  her  hotel,  which  I  was  of  course 
compelled  at  an  early  stage  of  the  proceedings  to  do,  I  was  both 
pleased  and  surprised  to  find  her  the  very  opposite  of  Mr.  Bobolink's 
discription.  I  had  her  daguerreotype  in  my  pocket,  too,  but  really 
after  all,  had  it  not  been  for  a  very  fine  eye  that  I  have  in  detecting 
likenesses,  I  would  have  been  unajjle  to  recognize  her. 

She  had  evidently  used  the  years  of  separation  from  her  husband 
to  her  personal  and  mental  advantage.  She  had  a  fine  figure,  a 
magnificent  bust,  a  sparkling  eye,  a  glowing  cheek,  luxuriant,  silken, 
soft,  brown  hair,  (to  judge  from  the  looks  of  it)  and  was  altogether — 
not  like  a  statue,  or  any  other  piece  of  frigidity — but  in  reality 
what  a  statue  never  was  like,  a  heart-breakingly  beautiful  woman. 
There  was  a  piano  in  the  room  over  which  she  ran  her  fingers  as  she 
rose  to  receive  me,  and  the  touch  was  as  light  and  airy  as  the  lowest 
breathing  of  the  wind  on  the  strings  of  an  Eolian  harp.  She  was 
humming  a  little  tune  at  the  time,  and  the  few  notes  that  reached  me 
came  to  my  ear  like  the  songs  of  distant  birds.  As  I  passed  a  table 
on  my  way  to  a  seat,  I  noticed,  (I  am  quick  of  observation)  a  num- 
ber of  most  admirable  drawings  scattered  about,  with  T.  B.  in  the 
corner  of  each.  "Heavens!"  I  mentally  exclaimed,  "is  it  from 
this  glorious  creature  that  that  madman  wants  a  divorce? — How  shall 
I  ever  have  the  heart  to  break  it  to  her  ?  " 

I  have  not  the  heart  to  tell  the  reader  how,  at  any  rate.  To  tell 
him  (or  her)  of  the  tempest  of  sighs  and  tears  that  my  communica- 
tion elicited,  and  the  variations  that  the  storm  underwent  would  ut- 
terly unman  me.  To  be  compelled  to  show  how  the  face  of  the 
beautiful  sufferer  first  expressed  surprise,  then  incredulity,  then  grief, 
then  anguish,  then  despair,  then  indignation,  then  wrath,  then  the 
keenest  desire  for  revenge,  and  lastly  how  the  hurricane  subsided  in- 
to a  dead,  doleful,  terrible  calm  of  apathetic  stupor,  during  which  I 
was  listened  to  with  the  languid  indifference  of  exhausted  passion, 
would  cause  me  to  throw  aM-ay  my  pen  in  dismay,  and  "  Bobolink," 
would  forever  remain  a  broken  column — an  unfinished  monument  of 
his  biographer's  sensibility. 

It  is  sufficient  that  the  communication  was  made  and  the  consider- 
ation of  the  matter  entered  upon.     Various  were  the  consultations 
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we  held,  and  rapid  was  the  pace  at  which  the  beautiful  Teressa  walk- 
ed into  my  affections — hrotherly  affections  of  course.  How  I  execra- 
ted Bobolink  in  my  heart,  and  cursed  his  stupidity  in  my  soul,  while 
with  a  grave  face  I  was  planning  and  considering,  arranging  and  dis- 
arranging the  preliminaries  of  his  infernal  scheme. 

What  bothered  me  most  was  that  she  loved  him — absolutely  loved 
him,  in  spite  of  his  outrageous  attempt  to  separate  from  her.  I  soon 
learned  the  secret  of  her  mental  and  personal  improvement.  An 
uncle  in  the  grocery  business  had  died  and  left  her  a  trifle — a  thous- 
and or  two,- — and  the  affectionate  darluig- — it  brings  tears  to  my  eyes 
to  think  of  it — had  actually  expended  the  whole,  except  a  small  sum 
in  her  possession,  and  a  few  dollars  expended  in  a  season  at  Saratoga, 
in  the  adornment  of  her  mind  and  body,  solely — as  she  solemnly  as- 
sured me — for  the  purpose  of  delighting  and  suprising  her  ungrateful 
spouse.  "  Damn  me! "  I  exclaimed  when  I  learned  the  full  extent  of 
her  devotion,  "  if  I  can  stand  this  any  longer,"  and  I  was  about 
seizing  my  hat  and  rushing  to  Bobolink  for  the  purpose  of  throwing 
my  detestable  commission,  free  quarters,  cigars,  washing  and  ironing, 
lunch,  liquor  and  board,  all  in  his  face  together,  when  the  idea  of  the 
plan  I  have  mentioned  in  the  commencement  of  the  second  part  of 
this  history,  struck  me  and  knocked  me  back  into  my  seat. 

They  had  not  seen  each  other  for  three  years, — she  was  altered, 
improved  and  still  loving, — the  moment  he  became  free  I  knew  by 
a  long  experience  of  mankind,  he  would  be  uneasy  until  he  tied  him- 
self again, — why  not  introduce  him  to  her  under  another  name,  and 
marry  them  once  more  ?  The  experiment  was  dangerous,  but  what 
else   could  be  done  ?    for   as   he   himself  eloquently   expressed  it, 

divorced  he  would  be  in  spite  of  h heaven  I  should  say- — where 

matches  it  is  well  known  are  made.  "  'Tis  done!  "  I  exclaimed  aloud, 
after  I  had  partly  recovered  from  the  stunning  effects  of  the  idea, 
and  just  as  Teressa  was  in  the  act  of  ringing  the  bell  for  assistance, 
supposing  I  was  about  tp  be  attacked  by  an  epileptic  fit. 

"My  dear  Madame,  I  give  you  joy; — I  have  discovered  the  road 
out  of  all  this  trouble,"  I  pursued.  "  For  a  scheme,  madame,  where 
delicacy,  ingenuity,  originality  and  boldness  are  required,  I  put  A. 
Cuirass,  Esq.,  against  the  world  !  Now  be  good  enough  to  dismiss 
your  alarms,  and  listen  to  what  I  have  to  say.  O,  I  assui-e  you  we'll 
delight  and  astonish  Mr.  Bobolink  in  a  way  that  he  little  expects  ! " 

It  was  a  sweet  night,  and  a  pleasant  party  was  gathered  together 
to  enjoy  it,  when  I  had  the  honor  to  introduce  Mr.  Bobolink  to  Miss 
Vellum — a  name  which  Teressa  by  my  advice  derived  from  her 
mother,  who  in  her  youth  had  officiated  in  a  book-bindery.  It  also 
continued  to  be  a  pleasant  night,  and  pleasant  was  the  conversation 
which  passed  between  me  and  Mr.  Bobolink,  when,  on  returning  to 
our  room,  he  assailed  me  with  praises  of  the  lady  to  whom  I  had  in- 
troduced him. 

"  Cuirass,"  he  exclaimed,  "  you  are  my  good  angel — you  are  by 
Jupiter  !  I'll  never  forget  your  services  in  that  disagreeable  business 
with  Teressa,  I  assure  you- — of  whom  I  am  happily  rid.  Not,"  he 
pursued  with  an  air  of  magnanimity,— "  Not  but  what  Teressa  had 
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good  qualities  naturally,  and  personal  attractions  no  way  despicable, 
but  she  wanted  finish,  she  wanted  soul — -and  without  soul  you 
know " 

Of  course  I  admitted  that,  except  in  Turkey,  no  person  coiild  be 
expected  to  live  with  a  woman  without  a  soul. 

"However,"  he  added,  "it  is  all  over,  and  my  allowance  to  her  for 
life  you  hioic  was  liberal,  which  it  certainly  was,  and  the  less  we  say 
of  the  matter  the  l}etter.     You  say  she  is  comfortable  ?  "     ' 

"  Perfectly,"  I  replied. 

"And  resigned  ?  " 

"  Entirely." 

"  Very  well.  Xow  for  something  else.  Cuirass,  this  Miss  Yellum 
attracts  me  in  an  extraordinary  degree.  I  wish  you  to  find  out  what 
she  is  and  where  she  is  from,  nothing  more.  If  there  is  no  very  in- 
superable objection,  and  she  will  have  me,  I  intend  to  marry  her." 

He  looked  up  at  me  as  he  said  this  with  a  defiant  stare,  as  if  he 
expected  opposition  from  me,  and  was  determined  to  overpower  it  at 
the  start.     I  thought  I  might  as  well  gratify  him. 

"  Well  Bobolink,"  I  exclaimed,  with  the  best  expression  of  sur- 
prise and  indignation  I  could  get  up,  "  You  certainly  are  the  queerest 
fellow  alive.  What  the  devil — excuse  me,  but  you  would  make  a 
saint  swear — hut  what  do  you  want.  Here  you,  for  weeks,  have 
been  fretting  yourself  into  a  fever,  and  putting  me  to  more  trouble 
than  I  would  take  again  for  all  my  ancestry  concentrated,  for  the 
pm'pose  of  getting  ricl  of  a  mfe ;  and  the  first  request  you  make  of 
me,  after  I  have  succeeded,  is  to  get  you  another.  Was  there  ever 
such  inconsistancy !  How  do  you  think  I  can  believe  in  the  steadiness 
of  any  man  who  indulges  in  such  vagaries  ?  You  are  a  sort  of  a 
social  Bluebeard,  I  take  it ;  a  kind  of  Henry  the  Eighth  on  a  small 
scale.  Why,  you'll  want  a  wife  a  month,  by  and  by,  and  when  you 
have  had  as  many  as  Brigham  Young  has  now,  you'll  still  be  ahead 
of  him,  in  the  fact  that  you  won't  have  to  take  care  of  them  all  at 
once.  And  you  expect  your  fi'iends  to  aid  and  abet  you  in  this !  Do 
you  know  what  the  people  are  beginning  to  say  about  the  facility  the 
law  affords  to  applicants  for  divorce  in  California  ?  They  say  it  is 
Mormonism  improved — spiritual  -nivery  carried  farther  than  the  l^old- 
est  Elder  ever  yet  dared  to  carry  it.  Mormons  they  insist  must  take 
care  of  their  wives  nn  matter  how  many  they  may  have,  and  conse- 
c[uently  are  pretty  s.^re  to  indulge  no  deeper  in  the  luxury  of  matri- 
mony than  tiiey  can  afford;  while  ^ce  turn  ours  adrift  as  soon  as  we 
get  tii'ed  of  them,  and  procure  new  ones  at  no  more  expense  than  the 
old  ones  would  have  been.  Do  you  know  there  is  a  low  browed  lady 
called  Reform,  with  a  long  broom  in  her  hands,  sweeping  out  the 
public  places  ?  Even  into  the  sacred  precincts  of  the  courts  of  law 
she  may  come — yea,  the  very  inner  veil  of  the  temple  may  scarcely 
stop  her.  Who  can  tell  ?  Take  care  what  you  are  about  ?  Yom* 
next  wife  may  not  be  so  easily  gotten  rid  of  as  the  last.  Besides,  I 
know  this  lady's  history,  and  it  is  almost  the  history  of  your  late 
wife.  In  fact  I  have  often  fancied  there  was  a  resemblance  between 
them  even  in  mind  and  feature,  as  well  as  in  circumstances.     Her 
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husband  left  her  and  finally  obtaind  a  divorce  from  her — circumstan- 
ces which  I  believe  you  will  think  not  very  creditable  to  her  character, 
as  also  is  the  fact  of  her  having  assumed  the  iinmarried  prefix  of  Miss. 
— I  am  bound,  however,  to  say,  that  I  believe  her  conduct  has  been 
irreproachable,  and  every  one,  who  knows  the  circumstances,  blames 
her  husband  alone.  Neither  are  her  relations  any  way  distinguished, 
being  nothing  but  honest,  industrious,  common  people,  and  she  owes 
her  accomplishments  almost  entirely  to  her  own  exertions.  So  that 
you  see  there  is  nothing '  to  prevent  your  getting  tired  of  her  as 
quickly  as  you  did  of  Teressa;  and,  as  I  said  before — take  care,  you 
may  not  get  rid  of  her  so  easily." 

Well,  he  made  me  a  speech  in  reply  which  I  presume  he  had  been 
concocting  all  evening,  and  which  took  from  eighteen  to  twenty  min- 
utes in  delivery.  Xot  being  either  a  stenographist  or  a  phonograph- 
ist,  I  can  only  give  the  heads- — which  I  regret,  as  it  was  a  most  lucid 
.and  excellent  defense  not  only  of  all  husbands  who  had  divorced  their 
wives,  but  also  of  all  who  had  married  wives  who  had  been  divorced. 
I  regret  it  the  more  as  every  gentleman  in  California  who  happens  to 
fill  either  of  these  situations^ — and  the  numl^er  I  think  amounts  to  a 
little  over  one  half  of  the  male  adult  population  of  the  state — need 
only  have  committed  the  discourse  to  memory,  in  order  to  have  had 
at  all  times  the  means  wherewith  to  defend  himself  against  the  sneers 
of  envy  and  detraction. 

I  am  fortunately,  however,  able  to  give  the  heads,  which  were 
nearly  as  follows: 

Firstly  then,  he  observed,  that  he  was  his  own  master  and  could 
do  as  he  pleased,  and  he'd  be  d — d  if  he  wouldn't  too ; — also  that 
what  he  did  was  none  of  my  business  and  he  would  suffer  no  inter- 
ference in  his  affairs. 

Secondly. — He  scouted  the  idea  of  there  being  either  inconsistency 
or  inconstancy  in  his  conduct.  No  man  could  love  but  once  ;  he 
never  had  loved  Teressa;  he  did  love  Miss  Yellum;  consequently  with 
Miss  Yellum  he  would  be  happy,  and  to  Miss  Yellum  he  would  forever 
remain  attached,  even  unto  the  day  of  Judgment  and  probably  after. 

Thirdly. — He  set  at  defiance  the  opinion  of  the  rabble,  who  were 
always  setting  up  some  senseless  clamor  for  reform. 

Fourthly. — Y^hich  I  thought  a  little  inconsistent  with  his  third 
point — he  insisted  that  the  Divorce  Laws  of  our  State  were  a  com- 
mendable manifestation  of  the  democratic  spirit  of  progress,  which 
in  our  free  and  enlightened  country,  and  especially  in  California — the 
young  giant  of  the  Pacific — was  developing  with  a  rapidity  that 
astonished  the  world. 

Fifthly. — In  respect  to  the  special  case  before  him — he  could  see 
no  resemblance  between  Miss  Yellum  and  his  former  wife  whatever. 
He  said  this  at  first  with  hesitation,  but  repeated  it  emphatically  and 
firmly. 

Sixthly. — As  to  the  lady's  former  husband,  he  had  no  doubt  he  was 
a  brute — in  fact  he  must  have  been  a  blasphemous  wretch  to  turn 
such  an  angel  out  of  doors.  In  respect  to  the  propriety  of  her  con- 
duct, any  one  could  see  that  at  a  glance — she  couldnH  do  wrong. 
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He  lionored  her  for  discarding-  the  degrading  title  of  Mistress — 
when  she  was  none.  A  woman  after  divorce  had  as  much  right  to 
re-assume  her  maiden  i^atronymic  as  if  she  never  had  been  married. 

Eightly. — As  to  parentage,  what  was  parentage — it  was  not  where 
people  were  bo7-n,  but  what  they  become,  that  fixed  their  value: — and 
the  fact  of  her  having  improved  herself,  proved  her  intrmsic  worth. 

Ninthly. — And  lastly— he  run  over  the  genei'al  ground,  put  it  in  a 
more  prominent  light,  re-affirmed  his  determination  to  marry,  and 
warned  me  of  the  consequences  of  opposing  his  intentions. 

Need  I  say  that  he  convinced  me  ?  Need  I  say  that  I  espoused 
his  cause  with  ardor?  That  the  affair  progressed  rapidly  and  soon 
approached  completion?  My  readers  know  too  much  to  require  this 
— ^let  me  at  once  conduct  them  to  witness  the  marriage  ceremony. 

The  affair  come  off  at  the  private  residence  of  the  Rev.  Dr.  Trea- 
kle,  the  mollifying  quality  of  whose  sermons  so  many  people  can  bear 
witness  to.  I  know  myself  three  watchman  and  a  clriver  of  an  en- 
gine on  an  artesian  well,  who  go  to  hear  him  on  principle  every  Sun- 
day morning  and  come  away  as  they  assure  me,  as  much  refreshed  as 
if  they  had  taken  a  six  hours'  nap. 

We  were  a  small,  but  a  select  party ;  eight  in  all, — four  gentlemen 
and  four  ladies.  Everything  went  on  harmoniously  until  the  fatal 
words  were  pronounced,  "With  this  ring  I  thee  wed,"  when  as  was 
designed,  the  denouement  took  place. 

I  had  undertaken  to  furnish  the  ring,  and,  accordingly,  as  he  repeat- 
ed the  sentence  after  the  clergyman,  slipped  it  into  his  hand.  Now 
the  ring  was  not  the  plain  gold  hoop  which  he  expected,  but  the  iden- 
tical ring  with  which  he  had  consummated  his  first  marriage.  It  had 
indeed  at  that  interesting  epoch,  been  plain,  but  subsequently  while 
his  felicity  was  culminating  he  had  had  it  adorned  with  any  number 
of  diamonds  and  precious  stones,  until  it  had  assumed  an  appearance 
not  to  be  mistaken. 

He  started  the  moment  he  felt  it.  Instead  of  proceeding  with  the 
ceremony  he  took  the  little  ornament  between  his  finger  and  thumb, 
and  lifted  it  to  his  eyes.  He  looked  confusedly  at  me;  I  smiled  sig- 
nificantly. He  looked  at  his  bride,  who  smiled,  blushed,  trembled,  and 
grew  pale,  while  the  tears  started  to  her  eyes, — then  such  a  scene 
ensued  as  I  never  saw  before. 

The  whole  thing  rushed  on  hmi  at  once.  He  fliung  himself  on  his 
knees  before  Teressa.  He  sprung  up  and  clasped  her  round  the  neck. 
He  shouted,  he  laughed,  he  wept.  He  made  the  cu'cuit  of  the  room 
three  times  in  three  seconds,  utterly  astonishing  the  three  ladies  and 
two  gentlemen  who  accompanied  us.  The  two  latter  drew  and 
cocked  their  revolvers,  while  the  Reverend  Father  in  God  dropped 
his  book  and  made  a  precipitate  retreat  for  the  hall  door,  and  would 
undoubtedly  have  escaped,  had  I  not  fortunately  cornered  him  in  an 
angle  of  the  wall.  It  was  with  difficulty  I  could  prevail  on  him  to 
cease  shouting  murder  and  return  to  his  place. 

But  why  pursue  this? — Let  us  drop  the  curtain  and  conclude  the 
story. 

To  the  eternal  honor  of  Bobolink  be  it  said,  he  left  me  heir  to  all 
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his  bachelor  arrangements  on  establishing  himself  and  wife  in  a  hand- 
some little  cottage  on  Rincon  Point.  He  declares  himself,  and  cer- 
tainly seems  to  be,  the  happiest  man  alive ;  and  I  know  of  no  cloud 
that  has  as  yet  dimmed  the  happiness  which  he  shares  with  the  char- 
ming Teressa. 

The  MORAL  of  my  story  is,  in  the  first  place,  that  ladies  can  never 
go  to  too  much  trouble  or  expense — ^in  a  reasonable  way— for  the 
purpose  of  adorning  their  minds  and  persons ;  always  premising  that 
such  trouble  should  be  undergone  with  the  intent  of  pleasing  their 
lawful  spouses  alone ; — and  in  the  second,  that  before  gentlemen  put 
their  wives  away  intending  to  seek  better,  they  should  be  very  sure  that 
the  jewels  they  are  in  search  of,  are  not  already  in  their  possession,  and 
only  want  polishing  to  make  them  shine  as  the  stars  of  the  heavens, 
that  please  the  eye  without  endangering  the  touch,  and  give  us  light 
without  the  possibility  of  our  singeing  our  noses  in  their  flames. 


A  POEM  ON  KECEIVING-  A  LETTER  FROM  MY  MOTHER. 


BY    J.     H  . 


Dear  Mother,  in  a  distant  land, 

My  heart  leaps  quick  to  see 
The  traces  of  that  tender  hand, 

Which  once  supported  me: 
When  round  thy  neck  my  little  arms 

Were  flung  with  chUdish  glee, 
Or  "when,  a  helplees  babe,  I  leaned 

On  thy  sustaining  knee. 

And  in  my  boyhood's  freshest  years, 

That  hand  was  still  my  stay ; 
And  when  my  cheeks  were  wet  with  tears, 

It  brushed  them  all  away; 
It  wiped  the  moisture  from  my  brow, 

When  I  returned  from  play; 
It  rested  lightly  on  my  head, 

Whene'er  I  knelt  to  pray. 

And  what  if  o'er  that  boyish  brow, 

Which  then  was  smooth  and  fail", 
The  hand  of  Time  hath  written  now 

The  history  of  care! 
Shall  I  not  love  my  Mother^s  hand, 

Which  smoothed  my  curling  hair, 
And  held  the  parted  locks  away, 

That  she  might  kiss  me  there? 

Yes!    Time  may  write  his  varied  lore 

On  this  pale  brow  of  mine, 
With  gathered  volumes  heap  it  o'er, 

For  every  page  a  line — 
But  yet  't  will  bear  two  burdens  more, 

Most  cheerily  I  opine, — 
The  pressure  of  thy  gentle  kiss, 

That  tender  hand  of  thine.         . 


1854]  California,  in  1851.  847 


CALIFOR]S'IA,    IN    1851. 

BY     SHIRLEY. 

LETTER     FIFTH. 

A     TRIP     INTO     THE     MINES. 

EicH  Bak,  East  Branch  of  the  North  Fork  of  Feather  Eiver,  September  22, 1851. 

It  seems  indeed  awful,  dear  M.,  to  be  compelled  to  announce  to 
you  the  death  of  one  of  the  four  women  forming  the  female  popula- 
tion of  this  Bar.  I  have  just  returned  from  the  funeral  of  poor  Mrs. 
B.,  who  died  of  peritonites,  (a  common  disease  in  this  place)  after 
an  illness  of  four  days  only.  Our  hostess  herself  heard  of  her  sick- 
ness but  two  days  since.  On  her  return  from  a  visit  which  she  had 
paid  to  the  invalid,  she  told  me  that  although  Mrs.  B.'s  family  did 
not  seem  alarmed  about  her,  in  her  opinion  she  would  survive  but  a 
few  hours.  Last  night  we  were  startled  by  the  frightful  news  of  her 
decease.  Confess,  that  without  being  very  egotistical,  the  death  one 
out  of  a  community  of  four  women,  might  well  alarm  the  remainder. 

Her  funeral  took  place  at  ten  this  morning.  The  family  reside  in 
a  log-cabin  at  the  head  of  the  Bar ;  and,  although  it  had  no  window — 
all  the  light  admitted,  entering  through  an  aperature  where  there  will 
be  a  door  when  it  becomes  cold  enough  for  such  a  luxury — yet  I  am 
told,  and  can  easily  believe  that  it  is  one  of  the  most  comfortahh  resi- 
dences in  the  place.  I  observed  it  particularly,  for  it  was  the  first 
log-cabin  that  I  had  ever  seen.  Everything  in  the  room,  though  of 
the  humblest  description,  was  exceedingly  clean  and  neat 

On  a  board,  supported  by  two  butter-tubs,  was  extended  the  body 
of  the  dead  woman,  covered  with  a  sheet  ;  by  its  side  stood  the  cof- 
fin of  unstained  pine,  lined  with  white  cambric.  You,  who  have 
alternately  laughed  and  scolded  at  my  provoking  and  inconvenient 
deficiency  in  the  power  of  observing,  will,  perhaps,  wonder  at  the 
minuteness  of  my  descriptions;  but  I  know  how  deeply  you  are  inte- 
rested in  everything  relating  to  California,  and  therefore  I  take  pains 
to  describe  things  exactly  as  I  see  them,  hoping  that  thus  you  will 
olitaiu  an  idea  of  life  in  the  mines,  as  it  is. 

The  bereaved  husband  held  in  his  arms  a  sickly  babe  ten  months 
old,  which  was  moaning  piteously  for  its  mother.  The  other  child,  a 
handsome,  bold-looking  little  girl  six  years  of  age,  was  running  gaily 
around  the  room,  perfectly  unconscious  of  her  great  bereavement. 
A  sickening  horror  came  over  me,  to  see  her  every  few  moments,  run 
up  to  her  dead  mother,  and  peep  laughingly  under  the  handkerchief, 
that  covered  her  moveless  face.  Poor  little  thing  !  It  was  evident 
that  her  bal^y-toilet  had  been  made  by  men  ;  she  had  on  a  new  calico 
dress,  which,  having  no  tucks  in  it,  trailed  to  the  floor,  and  gave  her 
a  most  singular  and  dwarf-womanly  appearance. 

About  twenty  men,  with  the  three  women  of  the  place,  had  assem- 
bled at  the  funeral.     An  exte?npore  prayer  was  made,  filled  with  all 
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the  peculiarities  usual  to  that  style  of  petition.  Ah  I  how  different 
from  the  soothing  verses  of  the  glorious  burial  service  of  the  church. 

As  the  procession  started  for  the  hill-side  grave-yard — a  dark  cloth 
cover,  borrowed  from  a  neighboring  monte-table,  was  flung  over  the 
coffin.  Do  not  think  that  I  mention  any  of  these  circumstances  in  a 
spirit  of  mockery  ;  far  from  it.  Every  observance,  usual  on  such 
occasions,  that  was  promrahle,  surrounded  this  funeral.  All  the  gold 
on  Rich  Bar  could  do  no  more  ;  and  should  I  die  to-morrow,  I  should 
be  marshaled  to  my  mountain  grave  beneath  the  same  monte-table 
cover  pall,  which  shrouded  the  coffin  of  poor  Mrs.  B. 

I  almost  forgot  to  tell  you,  how  painfully  the  feelings  of  the  assem- 
bly were  shocked  by  the  sound  of  the  nails — there  being  no  screws 
at  any  of  the  shops — driven  with  a  hammer  into  the  coffin,  while 
closing  it.     It  seemed  as  if  it  mitsi  disturfe  the  pale  sleeper  within. 

To-day  I  called  at  the  residence  of  Mrs.  R.  It  is  a  canvas  house, 
containing  a  suite  of  three  "  apartments," — -as  Dick  Swiveller  would 
say — which,  considering  that  they  were  all  on  the  ground-floor,  are 
kept  surprisingly  neat.  There  is  a  bar-room,  blushing  all  over  with 
red  calico,  a  dining-room,  kitchen  and  a  small  bed-closet.  The  little 
sixty-eight-pounder  woman  is  queen  of  the  establishment.  By  the 
way,  a  man  who  walked  home  with  us,  was  enthusiastic  in  her  praise. 
"  Magnificent  woman  that,  sir,"  he  said,  addressing  my  husband  ;  "  a 
wife  of  the  right  sort,  she  is.  Why,"  he  added,  absolutely  rising  into 
eloquence  as  he  spoke,  "  she  earnt  her  old  man,"  (said  individual 
twenty-one  years  of  age,  perhaps,)  "nine  hundred  dollars  in  nine 
weeks,  clear  of  all  expenses,  by  washing  !  Such  women  ain't  com- 
mon, I  tell  yoio ;  if  they  were,  a  man  might  marry,  and  make  money 
by  the  operation."  I  looked  at  this  person  with  somewhat  the  same 
kind  of  inverted  admiration,  wherewith  Leigh  Hunt  was  wont  to 
gaze  upon  that  friend  of  his,  "  who  used  to  elevate  the  common-place 
to  a  pitch  of  the  sublime  ;"  and  he  looked  at  me  as  if  to  say,  that, 
though  by  no  means  gloriously  arrayed,  I  was  a  mere  cumberer  of 
the  ground;  inasmuch  as  I  toiled  not,  neither  did  I  wash.  Alas  !  I 
hung  my  diminished  head  ;  particularly  when  I  remembered  the  eight 
dollars  a  dozen,  which  I  had  been  in  the  habit  of  paying  for  the 
washing  of  linen-cambric  pocket-handkerchiefs  while  in  San  Francisco. 
But  a  lucky  thought  came  into  my  mind.  As  all  men  cannot  be 
Napoleon  Bonapartes,  so  all  women  cannot  be  mangkrs  ;  the  major- 
ity of  the  sex  must  be  satisfied  with  simply  being  mangled.  Re-as- 
sured by  this  idea,  I  determined  to  meekly  and  humbly  pay  the 
amount  per  dozen  required  to  enable  this  really  worthy  and  agreeable 
little  woman  "to  lay  up  her  hundred  dollars  a  week,  clear  of  ex- 
penses." But  is  it  not  wonderful,  what  feminity  is  capable  of  ?  To 
look  at  the  tiny  hands  of  Mrs.  R.,  you  would  not  think  it  possible, 
that  they  could  wring  out  anything  larger  than  a  doll's  night-cap. 
But,  as  is  often  said,  nothing  is  strange  in  California.  I  have  known 
of  sacrifices,  requiring,  it  would  seem,  super-human  efforts,  made  by 
women  in  this  country,  who  at  home  were  nurtured  in  the  extreme  of 
elegance  and  delicacy. 

Mr.  B.  called  on  us  to-day  with  little  Mary.     I  tried  to  make  her, 
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at  least,  look  sad,  as  I  talked  about  her  mother  ;  but  although  she 
had  seen  the  grave  closed  over  her  coffin — for  a  friend  of  her  father's 
had  carried  her  in  his  arms  to  the  burial — she  seemed  laughingly  in- 
different to  her  loss.  Being  myself  an  orphan,  my  heart  contracted 
painfully  at  her  careless  gaiety,  when  speaking  of  her  dead  parent, 
and  I  said  to  our  hostess,  "  what  a  cold-blooded  little  wretch  it  is  !" 
But  immediately  my  conscience  struck  me  with  remorse.  Poor  or- 
phaned one  !  Poor  bereaved  darling  !  Why  should  I  so  cruelly 
wish  to  darken  her  young  life  with  that  knowledge,  which  a  few  years 
experience  will  so  painfully  teach  her  ?  "  All  my  mother  came  into 
my  eyes,"  as  I  bent  down  and  kissed  the  white  lids,  which  shrouded 
her  beautiful  dark  orbs  ;  and,  taking  her  fat  little  hand  in  mine,  I  led 
her  to  my  room,  where,  in  the  penitence  of  my  heart,  I  gave  her 
everything  that  she  desired.  The  little  chatterer  was  enchanted,  not 
having  had  any  new  playthings  for  a  long  while.  It  was  beautiful  to 
hear  her  pretty  exclamations  of  ecstasy,  at  the  sight  of  some  tiny  scent 
bottles,  about  an  inch  in  length,  which  she  called  baby  decanters. 

Mr.  B.  intends,  in  a  day  or  two,  to  take  his  children  to  their  grand- 
mother, who  resides  somewhere  near  Marysville,  I  believe.  This  is  an 
awful  place  for  children  ;  and  nervous  mothers  would  "  die  daily,"  if 
they  could  see  little  Mary  running  fearlessly  to  the  very  edge  of,  and 
looking  down  into  these  holes — many  of  them  sixty  feet  in  depth — 
which  have  been  excavated  in  the  hope  of  finding  gold,  and  of  course 
left  open. 


SIESTA. 

BY     C.      B.      HAVENS. 

Hush  !   let  thy  step  be  still  as  death : 

Let  not  a  whisper  break  her  sleep ! 
"Winged  odors  float  upon  her  breath, 

As  perfumes  on  the  Indian  deep. 
Her  coral  lips,  just  parted,  keep 

Entrance  to  gates  of  pearl  within ; 
And  rosy  flushes  gently  creep 

Upon  her  cheek, — and  go  again. 

Up  from  her  bosom  comes  a  sigh ! 

Is  it  of  passion,  or  of  pain  ? 
Doth  love  upon  her  sad  heart  lie  ? 

Do  languid  dreams  oppress  her  brain  \ 
She  sighs,  and  sleeps,  and  sighs  again  ;- 

Her  fringed  lids  in  sweet  repose ; — 
A  tear  upon  her  cheek,  like  rain 

Or  dew  upon  the  summer  rose. 

Oh !    sleep  ;   sleep  on  in  perfect  grace ! 

May  never  dream  disturb  thy  rest. 
Or  change  the  outline  of  thy  face 

Upon  the  snowy  pillow  pressed. 
All  breezes  from  the  sweet  south-west 

Blow  cool  upon  thy  marble  brow  ! 
All  angels  guard  thy  virgin  nest. 

And  keep  thee  ever  calm — as  now. 
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The  Indian  population,  which  in  1850  held  almost  undisturbed 
possession  of  Southern  Oregon,  were  then,  as  they  are  now,  well 
worthy  the  attention  of  the  ethnologist.  About  five  feet  in  height, 
and  of  strong  and  athletic  proportions,  they  seem  incapable  of 
fatigue.  With  low  foreheads  and  an  expression  of  face  indicating 
an  inveterate  habit  of  duplicity,  they  are  an  incarnation  of  every 
vice  included  under  the  name  common  to  the  tril^e  and  to  the  river 
that  flows  through  their  territory.  We  soon  had  ample  experience 
of  their  acquisitive  tendencies.  Surrounding  the  vessel  in  swarms, 
immediately  on  her  arrival,  they  liaed  the  rail  on  both  sides  from 
knight-heads  to  traffrail,  giving  us  enough  to  do  to  keep  them  from 
taking  possession  of  the  schooner,  deck,  cabin  and  all.  In  expecta- 
tion of  trouble  with  them,  strict  orders  were  given  not  to  permit  one 
of  them  to  set  foot  inside  the  bulwarks ;  and  accordingly  our  most 
cautious  attention  was  directed  to  this  point,  and  with  good  reason. 
Some  of  them  promptly  exhibited  a  degree  of  skill  in  filching  the 
contents  of  our  pockets,  that  would  have  done  credit  to  a  London 
swellsman.  Some  grablDed  the  cook's  towels,  one  bit  a  hole  in  the 
shirt  of  one  of  our  men,  to  get  at  some  beads  he  had  deposited  there, 
and  so  slyly  too,  that  the  latter  did  not  perceive  his  loss  at  the  time. 
Some  offered  their  bows  and  arrows,  their  peltries,  baskets  full  of 
muscles,  fish  and  berries,  in  exchange  for  an  old  coat  or  shirt,  a  bit 
of  rope,  or  any  other  article  to  them  unknown.  One  fellow  stole  the 
eye-glass  of  the  ship's  quadrant;  and  another  made  way  with  the 
surveyor's  note-book.  Some  started  the  schooner's  copper  with  their 
teeth;  and  had  actually  made  some  progress  in  stripping  her,  as  she 
lay  high  and  dry  at  low  water,  before  they  were  found  out.  One  en- 
terprising genius  undertook  to  get  possession  of  the  chain  and  anchor, 
by  sawing  off  the  former  under  water  with  his  iron  knife  !  Conscious 
of  guilt,  and  fearing  lest  we  might  discover  the  mischief  he  intended 
us,  he  would  now  and  then  throw  a  furtive  glance  towards  the  bows 
of  the  vessel,  to  the  great  amusement  of  those  who  were  watching 
him  through  the  hawse  pipes.  A  brisk  trade  soon  sprung  up,  in 
which  vast  quantities  of  beads  and  trinkets  were  exchanged  for  the 
"traps"  offered  by  the  natives.  Among  these  were  a  number  of 
quivers  made  from  the  skins  of  fawns  and  foxes,  from  which,  as  they 
were  delivered  on  board,  the  Indians  did  not  stop  to  remove  the 
abundant  stocks  of  certain  "small  deer,"  that  literally  animated 
them.     The  consequences  need  not  be  detailed  to  any  "forty-niner." 

Among  the  articles  most  in  demand  with  the  savages  were  the  speci- 
mens of  damaged  cutlery  we  had  gathered  for  ammunition  from  the 
cinders  of  a  store  in  San  Francisco.  They  looked  on  an  old  hinge  or 
door-latch  as  a  graceful  pendant;  and  were  soon  busy  in  suspending 
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from  the  enormous  holes  in  their  noses  and  ears  a  variety  of  articles 
not  to  h%  found  at  Barrett  &  Sherwood's.  A  wag  on  board,  taking 
his  cue  from  the  savage  taste  in  matters  of  ornament,,  soon  startled 
the  doctor  with  a  new  and  aggravated  case  of  telances.  He  had 
locked  an  enormous  old  pad-lock  in  the  nasal  perforation  of  the  prin- 
cipal chief,  and  thrown  the  key  into  the  water.  His  excellency  was 
highly  delighted  with  his  distinguished  present  for  a  day  or  two,  but 
finding,  in  time,  that  both  his  mouth  and  nose  were  decidedly  put  out 
of  jomt  by  the  weight  of  two  pounds  of  rusty  iron  dependent  there- 
from, he  returned  to  the  vessel  and  vehemently  gesticulated  his  wish 
to  be  rid  of  it.  But  alas  !  we  had  no  key  that  would  fit  it.  One 
of  our  men  tried  to  remove  it,  then  another,  and  another  ;  each 
taking  care  to  pull  and  haul  him  not  a  little,  in  his  pretended  zeal 
for  the  relief  of  the  patient.  Presently  our  friend  began  to  lose  his 
equanimity.  His  followers  crowded  the  rail  on  both  sides.  At  least 
a  hundred  of  them  were  ready  at  a  single  spring  to  bound  upon  the 
decks,  and  suspecting  an  insult  to  their  chief,  they  were  evidently  on 
the  qui  vive  to  commence  a  fray  that  should  give  them  possession  of 
the  vessel.  We  order  them  off.  They  refuse  to  leave.  The  danger 
is  imminent.  A  dozen  swarthy  legs  are  over  the  rail,  and  the  quick 
nervous  glances,  that  flash  from  eye  to  eye  across  our  decks,  indicate 
but  too  clearly  the  intended  spring.  A  stratagem  saves  us.  Our 
carronade  had  been  loaded  to  the  muzzle  with  an  assortment  of  shelf 
hardware  that  would  have  done  credit  to  Wardsworth  &  Rockwell. 
Quick  as  thought  a  cigar  is  touched  to  the  vent  ;  bang,  whiz,  go  the 
screws  and  hinges,  each  missile  singing  a  different  tune  as  it  describes 
its  peculiar  course.  Like  so  many  dead  men,  the  Indians  drop  from 
the  rail,  dive  to  the  bottom,  swim  fifty  yards  under  the  water,  and, 
with  a  shrill  whoop  as  they  gain  the  shore,  betake  themselves  to  their 
strongholds  in  the  surrounding  hills.  From  that  moment  till  our 
departure,  though  an  apparently  friendly  intercourse  was  shortly 
renewed,  a  constant  guard  of  bushy-headed  sentinels  was  mounted 
day  and  night  at  every  rock  and  hill-top  for  miles  around.  Couriers 
spread  the  news  in  every  direction,  that  a  "Boston  ship"  had  arrived 
at  a  point  hitherto  unmolested  by  the  whites.  As  may  readily  be 
supposed,  our  operations  henceforth  could  only  be  conducted  under 
a  jealous  surveillance  from  these  treacherous  rascals,  whose  success  in 
plundering  and  burning  the  only  vessel  that  had  preceded  us  at  this 
place,*  had  emboldened  them  to  seek  an  opportunity  of  repeating  the 
exploit. 

In  order  to  determine  one  of  our  proposed  problems,  an  expedition 
of  six  was  directed  to  set  out  towards  the  south,  and  ascertain 
whether  any  large  stream  emptied  into  the  sea,  between  our  present 

*  Tlie  pilot-boat,  Wm.  G.  Hackstaff,  from  A.storia  for  San  Francisco,  attempted 
to  enter  Rogues  River  for  -water,  in  September,  1849.  She  was  lost  on  the  bar, 
and  burned  by  these  Indians ;  her  crew  escaped,  however,  and  arrived  at  Fort 
Umpqna  after  eighteen  days  of  horrible  destitution  in  the  mountains.  We  found 
here  her  yawl,  her  scuttle,  and  a  part  of  her  bob-stay.  The  chain-plates  had 
been  made  into  knives  by  the  savages,  who  rubbed  them  on  stones  till  reduced 
to  the  necessary  thinness. 
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position  and  Point  St.  George  ;  southward  of  which  the  coast  had 
been  more  thoroughly  explored.  At  the  head  of  this  party  was  an 
odd  genius  who  was  admirably  adapted  to  shine  at  the  social  board, 
but  whose  qualifications  were  not,  therefore,  exactly  fitted  for  the 
conduct  of  an  exploring  party  among  hostile  Indians.  Indeed,  the 
doctor  cared  little  for  any  consideration  of  either  safety  or  success, 
provided  he  had  plenty  of  brandy — on  the  strength  whereof,  while 
it  lasted,  he  would  accomplish  feats  of  travel-  far  beyond  the  capacity 
of  most  sober  men.  Providing,  therefore,  for  each  man,  a  bottle  of 
his  favorite  beverage,  and  for  the  whole  six,  as  rations  for  four  days, 
ten  pounds  of  boiled  pork,  and  as  much  "hard  tack,"  the  doctor  set 
out  at  the  head  of  his  men,  vowing  that  he  would  reach  the  Klamath 
or  prove  its  non-existence  north  of  the  Oregon  line  before  night-fall. 

Accoutered  with  the  necessary  arms  and  a  blanket  apiece,  we 
blithely  undertook  the  business  in  hand,  and  by  six  o'clock  in  the 
morning  of  a  lovely  day,  we  had  made  already  perceptible  progress 
on  our  way.  The  trail  lay  along  the  beach,  lapped  on  the  one  side 
by  the  foamy  fringe  of  the  broad  Pacific,  and  bordered  on  the  other 
by  a  mantle  of  the  richest  green,  thrown  gracefully  from  the  hand  of 
untrained  Nature  over  a  succession  of  slopes  and  rolling  hills.  These 
latter  would  occasionally  advance  from  their  modest  position  in  the 
interior,  and  plant  a  mountain  wall  of  solid  rock  across  our  path, — 
then,  stretching  away  toward  the  setting  sun,  would  plump  them- 
selves right  into  the  midst  of  their  briny  foes,  showing  ever  a  brow 
of  proud  defiance  to  the  ceaseless  assaults  of  the  floods  at  their  feet. 
Indeed,  all  along  that  iron-bound  coast,  and  especially  around  the 
headlands,  appeared  a  continual  breast-work  of  isolated  rocks,  shaped 
as  fantastically  as  the  icebergs  of  the  frozen  north,  Cleopatra  needles, 
Roman  arches,  gothic  towers,  pyramids,  cubes,  cones,  cylinders, 
prisms  of  three,  four  and  six  sides,  parallelepipeds  in  all  their  varied 
proportions,  were  constantly  showing  their  black  forms,  as  yet  unin- 
jured by  the  eternal  raging  of  the  surf  around  them,  and  affording 
to  countless  seals  and  sea-fowl,  an  opportunity  (doubtless  unimproved 
by  the  thoughtless  creatures)  of  studying  the  mathematics  of  Nature. 
Ever  and  anon  we  passed  a  lagoon,  where  the  waters  of  some  pure 
streamlet  from  the  hills  above  were  forbidden  to  mingle  with  the  salty 
masses  of  the  ocean,  by  mounds  of  sand,  heaped  up  against  them  by 
the  winds  and  tides.  The  green  of  the  grass  growing  breast  high  on 
the  windward  side  of  the  hills — for  on  the  lee  side  they  were  barren — 
was  now  and  then  varied  by  patches  of  heavy  forest,  where  the  firs, 
found  only  on  the  Pacific  coast,  reared  on  high  their  towering  cones. 
Among  scenery  so  new,  and  excited  by  the  roaring  of  the  sea  that 
continually  thundered  in  our  ears,  the  day  wore  away,  and  after  a 
fatiguing  march  of  about  twenty  miles,  we  camped  for  the  night 
under  a  large  ovehanging  rock,  where  our  slumbers  on  the  sands  of 
the  beach  were  unattended  by  any  incident  worthy  of  note. 

Thus  far  we  had  seen  no  indication  of  the  Klamath,  nor  were  most 
of  the  company  very  sanguine  of  success.  The  low  state  of  the 
larder  too  was  an  admonition  to  return,  to  which  the  majority  of  men 
would  not  have  turned  a  deaf  ear.     But  our  enthusiastic  doctor,  con- 
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tident  tliat  from  the  top  of  each  successive  hill  the  desh'ed  object 
would  be  visible,  disregarded  the  wishes  of  the  party,  who,  rather 
than  leave  him  to  pursue  the  journey  alone,  determined  at  all  hazards 
to  follow  him.  Accordingly,  on  we  went.  At  noon  our  provisions 
had  all  been  devoured.  By  night  three  bottles  of  brandy  had  van- 
ished in  the  usual  way — two  of  them  under  the  Doctor's  care — and 
the  other  had  been  broken.  Tired  with  a  march  of  forty  miles  over 
such  a  country,  watched  by  a  band  of  natives  in  the  distance,  who 
lined  every  crag  and  followed  every  step,  and  with  appetites  the 
more  ravenous  because  we  had  nothing  wherewith  to  appease  them, 
we  finally  encamped — for  Avant  of  better  shelter,  in  a  small  ravine, 
up  which  the  wind,  damp  with  the  sea  fog,  swept  furiously,  but 
where  a  half  acre  of  drift-wood  promised  ample  material  for  camp 
fires.  Having  no  axe  wherewith  to  cut  fuel  for  cooking,  we  placed  a 
basket  of  muscles  gathered  from  the  rocks,  on  a  log,  and  set  fire  to 
the  pile,  hoping  to  secure  at  least  this  poor  substitute  for  fish,  flesh 
or  fowl.  But  alas  !  the  wind  roared,  the  flames  spread,  the  muscles 
could  not  be  reached  in  the  burning  mass.  The  whole  pile  was  on 
fire,  and  served  by  its  light  only  to  reveal  our  weakness  to  the 
alarmed  and  blood-thirsty  savages,  who,  unseen  by  us,  lay  hid  in  the 
long  grass  above.  But  to  us  that  night  there  was  no  fear  of  danger. 
Sentinels  and  all — we  slept  a  sleep  like  that  which  knows  no  waking; 
nor  was  it  until  the  Indians  roused  us  late  on  the  following  morning 
that  we  woke  to  a  sense  of  our  uncomfortable  condition. 

How  shall  we  describe  our  return  to  the  vessel  without  food,  with 
blistered  feet,  aching  with  rheumatism,  and  sore  with  fatigue!  It 
took  an  hour  to  rouse  the  doctor,  whose  exhaustion  was  extreme. 
Five  miles  of  the  backward  trail  he  accomplished  with  slow  and 
feeble  step,  and  then  dropped.  Leaving  him — in  our  anxiety  for  self- 
preservation — to  his  fate,  the  remaining  five  pressed  on;  but  not  to 
reach  the  vessel.  One  gave  out,  then  another,  then  a  fourth;  each 
being  deposited  under  the  rocks  and  bushes  by  the  way-side  until 
assistance  could  be  rendered  by  the  company.  One  only  out  of  the 
six  had  strength  enough  to  reach  the  schooner;  nor  was  it  until  the 
afternoon  of  the  third  day,  that  all  the  party,  after  receiving  relief 
at  the  hands  of  those  sent  to  their  aid,  were  enabled  again  to  occupy 
their  berths.  Such  a  result  might  have  been  expected  from  an 
attempt  by  a  party  of  men  unused  to  fatigue,  to  perform  an  expedi- 
tion requiring  the  endurance  of  the  Indian,  and  the  experience  of  the 
born  mountaineer.  Thanks  to  the  good  luck,  which  so  often  in  this 
exploration  supplied  the  want  of  good  management,  the  Indians  did 
not  follow  us  on  our  return  to  the  company.  Had  they  not  been 
satisfied  that  we  intended  them  no  harm,  from  the  moment  we  turned 
our  backs  upon  them,  not  a  man  of  us  could  have  escaped  their 
arrows ! 

Two  more  expeditions  now  started  successively  from  the  vessel. 
One  marched  to  the  northward  along  the  beach,  but  had  not  advanced 
more  than  ten  miles  on  their  way,  before  the  gathering  crowd  of 
savages  made  demonstrations  of  so  hostile  a  nature  as  to  induce  their 
speedy  retm"n.  The  Indian  villages  were  much  more  frequent  on  this 
vol..  I.  45 
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route  than  along  the  southern  beach,  and  the  population  of  each — 
squaws  excepted — gathered  in  the  wake  of  our  little  band  of  ten, 
until  it  became  not  merely  imprudent,  but  downright  madness  to 
think  of  advancing  farther.  Three  hundred  savages,  armed  and 
painted  for  war,  occupied  the  Avhole  width  of  the  beach,  shouting, 
gesticulating,  aiming  their  arrows  at  our  men,  and  evidently  restrained 
from  an  attack  only  by  the  fear  of  our  yet  unknown  power.  The 
surveyor,  in  charge  of  the  party,  knowing  that  any  exhibition  of 
alarm  would  be  the  signal  for  an  assault,  pushed  his  way  through  the 
crowd  in  utter  contempt  of  their  threats  and  grimaces ;  and  followed 
by  his  men  he  laid  his  course  for  the  top  of  a  neighboring  cliff. 
Thinking  he  intended  a  descent  on  a  village,  which  unknown  to  him, 
lay  beyond  the  hill,  the  whole  band  of  savages  with  an  infernal 
yell  broke  for  the  expected  scene  of  conflict.  In  five  minutes 
not  a  man  of  them  was  in  sight,  and  the  coast  being  clear  our  men 
descended  at  their  leisure,  and  before  night  arrived  without  further 
molestation  at  the  mouth  of  the  river. 

The  other  expedition  was  directed  towards  the  interior,  and  intended 
to  ascertain  whether  the  stream  had  its  rise  in  or  beyond  the  coast 
range.  Two  whale  boats  with  ten  men  in  each,  and  provisions  for  a 
week,  were  dispatched  on  this  service,  and  many  an  exciting  race 
came  off  that  day  as  the  boats  strove  to  pass  each  other  in  the  inter- 
vals of  smooth  water  that  occurred  between  the  rapids.  We  soon 
found  however,  that  at  the  present  low  stage  of  water  our  stream 
was  hardly  practicable  even  for  whale-boat  navigation.  Three  miles 
from  the  mouth  brought  us  to  the  head  of  tide-water,  and  from  thence 
the  rapids  occured  at  intervals  of  a  half-mile  to  a  mile.  The  stream 
is  bordered  by  mountains,  between  whose  bases  it  barely  finds  room 
to  thread  its  devious  course  to  the  sea.  The  banks  rise  at  once  from 
the  water,  nor  could  a  wagon  road  be  any  where  made  but  by  contin- 
uous excavations.  Forest  timber  is  plenty  near  the  sea,  but  diminishes 
as  you  gained  the  interior.  Strange  to  say,  the  sea-breeze  seemed  to 
be  the  great  source  of  fertility.  Wherever  it  strikes  the  hill-sides  ffill 
and  strong,  every  inch  of  ground  is  burdened  with  a  luxuriant  growth 
of  grass  and  shrubbery.  The  second  and  subsequent  range  of  hills 
show  this  effect  in  a  less  degree,  while  on  the  lee  side  of  all  of  them 
the  grass  can  scarcely  find  wherewithwal  to  keep  its  hold  upon  the 
soil.  As  the  mountains  increase  in  hight,  the  rapids  in  the  river  gain 
ia  strength  and  frequency.  At  every  turn,  we  were  obliged  to  get 
out  of  the  boats,  and  knee-deep  in  the  water  to  draw  them  by  main 
force  up  the  rapids.  Finally  we  found  a  break  in  the  stream  that 
proved  insurmountable,  notwithstanding  the  pretended  assistance  of 
the  Indians,  who,  as  on  the  coast  expeditions,  gathered  after  us  in 
constantly  increasing  numbers.  The  rascals  knew  we  would  soon  get 
ourselves  into  a  tight  place,  and  hoping  to  profit  thereby,  were  very 
prompt  in  helping  us  handle  our  boats  in  the  current.  Finally,  when 
we  were  entangled  in  the  last  and  most  difficult  of  the  rapids  they 
managed  to  let  go  of  one  of  the  boats  in  a  dangerous  place,  and  sure 
enough — down  stream  she  went  like  an  arrow,  struck  a  rock,  capsized 
and  spilled,  of  course,  all  the  blankets,  provisions  and  arms,  with 
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■which  she  was  laden.  The  scramble  that  ensued  was  entertaining  in 
the  extreme,  and  to  sav  that  the  Indians  secured  most  of  the  plunder 
is  but  to  record  the  facts  in  the  case.  A  council  of  war  was  now  held, 
in  which  three-fourths  of  our  crowd  voted  to  return  at  once  to  the 
vessel — and,  accordingly,  two  hours  rowing  with  the  stream,  carried 
us  back  over  the  same  ground  that  had  cost  us  ten  hours  hard  labor, 
while  puUing  against  the  current. 

Five  days  more  were  spent  by  our  company  in  surveying  the  harbor, 
scouring  the  neighboring  woods,  trading  for  furs,  and  searching  for 
good  private  claims  in  the  vicinity.  Our  prospecting  for  gold  was 
not  attended  with  success,  though  we  washed  a  panful  of  earth  now 
and  then,  wherever  we  went.  It  is  needless  to  say,  that  no  town  was 
laid  off,  as  the  difficulty  both  of  the  entrance  to  the  harbor,  and  of 
communication  with  the  interior  made  it  impossible  that  trade  should 
ever  center  at  such  a  locality.  Our  great  source  of  apprehension  was 
the  danger  attending  our  exit  from  so  narrow  a  channel  into  the  surf, 
nor  did  we  venture  it  until  a  fine  land  )Drceze,  sweeping  down  stream 
one  morning  just  at  high  water,  furnished  us  fair  wind  and  tide  for 
the  attempt.  We  weighed  our  anchor,  spread  all  sail,  and  gliding 
swiftly  from  the  scenes  of  our  adventures  soon  felt  once  more  the 
welcome  hoavings  of  old  ocean's  breast.  Grood  by,  thou  paradise  of 
rogues  !  Not  one  on  board  the  Samuel  Roberts  will  ever  desire  to 
visit  thee  again  !  [^o  be  conh.-?ued.] 


MY    CHILD. 


Far  away  the  snows  are  falling. 
Wintry  skies  their  blessings  shed, 

Winter  winds  are  dirges  chanting 
O'er  my  Freddy's  little  bed. 

On  "  Mount  Hope "  his  body  lieth ; 

0,  my  darling!  where  art  thou? 
"WTiere,  in  all  "  Our  Father's  "  mansions, 

Are  thy  footsteps  roaming  now? 

Knewest  thy  mother's  anguish, 
Wlien  "  Azi-ael  "  came  for  thee  ; 

When  she  saw  thee  faint  and  languish, 
And  the  angel  could  not  see? 

How  the  "cross"  that  o'er  thee  standeth, 

Images  the  one  she  bore, 
And  the  snows  so  cold  upon  thee, 

Lay  upon  her  heart  before? 

Thou  mayst  rove  in  "Aiden's"  gardens, 
Angels  teach  thee  Angel  lore, 

Blest  beyond  my  poor  conception, 
But  they  cannot  love  thee  more. 

0 !  from  out  thy  home  celestial. 
Speak  to  me,  my  boy  once  more ; 

When  I  've  walked  my  path  terrestrial. 
Shall  I  clasp  thee  on  that  ehore? 
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ABSTRACT  OF  THE  DECISIONS  OF  THE  SUPREME  COURT. 

[The  Supreme  Court  pronounced  no  decisions  during  the  month  of  February.  The  following 
are  some  of  the  most  important  of  those  given  in  the  March  term,  which  want  of  space  compelled 
us  to  omit  in  our  last  number :] 

BuRGOYNE  ET  AL.  VS.  MiDDLETON  ET  AL. — This  was  an  action  of  special  assump- 
sit for  the  yalue  of  153  sacks  of  coffee,  containing  15,300  pounds,  at  11|,  per 
pound,  purchased  by  plaintiffs,  and  not  delivered  by  defendants.  On  the  trial 
in  the  Superior  Court,  the  plaintiffs  offered  in  evidence  a  bill  of  parcels  rendered 
them  by  the  defendant's  clerk  for  the  quantity  and  price  above  specified,  on 
■which  there  was  a  receipt  for  five  hundred  dollars,  in  part  payment  of  the 
purchase-money.  They  also  proved  that  they  had  tendered  the  balance  of  the 
purchase-money  within  the  time  allowed,  and  demanded  a  delivery  of  the  coffee, 
which  the  defendants  refused.  The  plaintiffs  closed  their  case  after  proving  the 
price  of  coffee  between  the  date  of  sale  and  trial. 

The  defendants  proved  that  they  had  tendered  53  bags  of  coffee  to  the  plain- 
tiffs, and  offered  parole  evidence  to  show  that  their  clerk  had  committed  a  mis- 
take in  giving  a  bill  for  153  sacks.  That  at  the  time  of  sale  they  announced  that 
the  lot  then  offered,  and  which  was  purchased  by  the  plaintiffs,  Avas  the  balance 
of  the  invoice  and  the  exact  quantity  of  the  balance  was  not  known,  but  the 
purchaser  must  take  whatever  the  balance  should  be  found  on  examination  to  be. 
To  this  evidence  the  plaintiffs  excepted  as  inadmissible.  The  Court,  however, 
overruled  the  exception,  and  admitted  the  testimony.  The  cause  was  given  to 
the  Jury,  and,  under  the  direction  of  the  Court,  they  found  a  verdict  for  the 
defendant.  From  the  ruling  of  the  Court,  and  the  judgment  rendered  on  the 
verdict,  the  plaintiffs  appealed,  and  the  following  is  the  decision  of  the  Supreme 
Court,  delivered  by  Mr,  Justice  Heydenfeldt  and  concurred  by  Murray,  C.  J. 

""When  the  bill  of  particulars  was  made  out  by  the  defendants  and  delivered 
to  the  plaintiffs,  and  the  purchase-money,  or  a  portion  of  it  was  paid,  it  was  an 
exeaited  contract,  and  the  defendants  were  bound  by  it  and  cannot  be  permitted 
to  set  up  a  mistake  as  to  the  quantity  sold.  Auctioneers  who  sell  a  balance 
without  specifying  quantity,  have  a  reasonable  time  to  ascertain  it,  and  this  being 
done,  and  acqiiiesed  in  by  the  purchaser,  it  would  be  a  dangerous  rule  to  permit 
them  to  avoid  their  own  deliberate  act.     Until  an  account  is  rendered  of  the 
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quantity,  the  purchaser  is  completely  within  their  power,  and  this  power  would 
be  continued  if  afterwards  they  were  allowed  to  allege  mistake.  If  they  chose  to 
act  in  bad  faith  they  might  take  advantage  of  a  rising  or  falling  market,  and  in- 
crease or  diminish  the  quantity  accordingly.  Besides  this  reason,  the  purchaser, 
after  receiving  the  bill  which  is  rendered,  is  presimied  to  act  with  refei'ence  to  it 
and  to  enter  into  other  contracts,  reiving  upon  the  faith  of  it.  Where  a  mistake 
occasions  loss  it  must  be  suffered  by  lum  who  makes  it.  The  Court,  therefore, 
errred  in  directing  a  verdict  for  the  defendants.  The  judgment  is  reversed,  and 
the  cause  remanded." 

W.  F.  McDermott  vs.  D.  L.  Isabell  et  al.  Appellants. — ^Appeal  from  fifth 
Judicial  District. — Court  affirmed  judgment  of  Court  below  and  decided  that — 

'■'A  party  who  avails  himself  of  the  process  of  an  inferior  Court,  cannot  escape 
the  responsibility  of  his  own  act  upon  the  ground  that  such  tribunal  had  no 
jurisdiction  over  the  subject  matter  in  controversy." 

Wm.  Armsby  et  al.,  vs.  Dickhouse  et  al..  Appellants. — Appeal  from  Tenth  Ju- 
dicial District.     Court  reversed  the  order  for  a  new  trial,  and  declared — 

"  It  is  well  settled  that  a  Juror  cannot  be  allowed  to  impeach  his  own  verdict, 
and  the  Court  below  erred  in  admitting  an  affidavit  of  a  Juror  of  his  own  and  his 
fellow  -Juror's  misconduct." 

John  Suydam  et  al..  Appellants  vs.  E.  M.  Pitcher  and  J.  H.  Poole. —     . 

"An  appearance  by  attorney,  at  common  law,  and  by  the  express  letter  of  our 
statute,  amounts  to  an  acknowledgment  or  waiver  of  service.  Such  cases  are 
not  within  section  68  of  Practice  Act." 

James  E.  Merryfield  vs.  A.  I.  Batchelder  et  al..  Appellants. — From  Tenth 
Judicial  District.     Court  affirmed  Judgment  below  and  said — 

'•'The  rule  of  law  is  well  settled  that  the  proceedings  before  a  Justice  must 
show  his  jurisdiction  over  the  subject  matter  of  the  suit.  It  cannot  be  in- 
ferred." 

JoHX  P.  Zane  Appellant,  vs.  John  Crowe. — Appeal  from  the  Fourth  Judicial 
District.     Court  reversed  the  order  for  a  new  trial : 

"  The  failure  of  a  party  to  appear  at  the  trial,  waives  the  right  of  trial  by 
Jury." 

Joseph  iL\Rziou  Appellant,  vs.  A.  D.  Patterson  et  als. — Appeal  from  Sixth 
Judicial  Disuict.     Coui't  ordered  a  re-argument  and  announced  that — 

"Herafter  where  the  assignment  of  errors  is  not  sufficient  to  direct  the  atten- 
tion of  the  Court  to  the  true  merits  of  the  controversy,  such  cases  will  be  dis- 
missed." 

City  of  San  Francisco  vs.  E.  Scott  Appellant. — From  Fourth  Judicial  District. 
— This  suit  was  originally  instituted  before  the  City  Recorder  for  the  removal  of 
the  building  at  the  head  of  Commercial  street.  The  city  failed  to  pay  the  assess- 
ment for  damages  done  to  defendant's  possession  of  the  property  by  opening  the 
street,  and  after  four  or  five  months  defendant  rebuilt  upon  the  lot.  The  ques- 
tion raised  by  the  city,  was  that  a  dedication  had  been  made  of  the  premises  as 
a  public  thoroughfare. 

"The  use  for  so  limited  a  time  by  the  public  could  not  fairly  raise  the  pre- 
sumption of  a  dedication,  and  the  acts  of  defendant  tend  to  the  opinion  that 
he  had  only  consented  to  part  with  his  right  upon  proper  compensation  being 
made.  Judgment  of  the  Court  below  ordering  the  rembval  of  the  house  is 
reversed." 
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W.  H.  V.  Cronise  vs.  G.  S.  Caughill,  Appellant. — ^From  County  Court,  Sacra- 
mento County.     Judgment  below  affirmed : 

"The  statute  of  'forcible  entry  and  lawful  detainer  '  does  not  require  an  alle- 
gation of  possession  in  the  complaint.  The  complaint  in  this  case  alleged  that 
the  premises  were  'unlawfully  withheld.'" 

C.  F.  Paekefw  vs.  Peter  Smith,  Appellant  from  the  Superior  Court.  Judgment 
below  affinned : 

"Where  the  cross-examination  of  a  witness  proves  his  deposition  with  regard 
to  a  state  of  facts  to  be  hearsay  evidence,  the  Court  has  a  right  to  order  it  to  be 
stricken  out,  and  instruct  the  jury  to  disregard  it,  although  the  testimony  was 
not  objected  to  in  limine." 

Geo.  W.  Plxjme,  Appellant,  vs.  Seward  &  Thompson. — Appeal  from  the  Tenth 
Judicial  District.     Judgment  below  reversed  and  new  trial  ordered. 

This  was  an  action  of  ejectment  to  recover  a  lot  in  the  city  of  Marj'sville.  On 
the  trial  of  the  cause  the  plaintiff  proved  that  Covillaud  and  others,  from  whom 
he  claimed,  Avere  in  the  year  1849  in  possession  of  a  tract  of  land  lying  between 
the  Yuba  River  and  a  slough,  which  was  enclosed  by  a  ditch  on  each  side,  run- 
ning from  the  river  to  the  slough,  and  had  within  said  enclosure  a  trading  post, 
a  corral,  and  a  wheat  field.  The  lot  in  dispute  was  not  a  portion  of  the  wheat 
field  or  corral,  but  was  included  in  the  premises  thus  designated  or  enclosed  by 
them,  their  right  of  possession  remaining  unquestioned  and  undisturbed. 

This  land  was  afterwards  laid  out  into  lots  and  streets,  upon  the  official  maps 
of  the  city  of  Marysville,  many  of  which  were  sold  by  said  Covillaud  and 
others. 

There  is  no  pretence  of  abandonment  of  the  premises  thus  enclosed ;  but  evi- 
dence that  Covillaud  continued  to  assert  and  exercise  acts  of  ownership  Tipon 
them. 

On  the  trial  of  the  cause  the  Court  rendered  a  judgment  of  non-suit,  on  the 
ground  that  the  plaintiff  had  not  shown  such  a  possession  as  entitled  him  to 
recover. 

"At  the  last  tenn  of  this  Court  we  decided  possession  was  prima  facie  evi- 
dence of  title,  and  sufficient  to  maintain  ejectment.  Wbat  acts  of  ownership 
were  necessary  to  constitute  possession  was  not  involved  in  that  decision. 

From  a  careful  examination  of  the  axithorities,  I  am  satisfied  there  must  be  an 
actual  bona  fide  occupation,  a  possession  pedis,  a  subjection  to  the  will  and  con- 
trol, as  contra-distinguished  from  the  mere  assertion  of  title  and  the  exercise  of 
casual  acts  of  ownership — siich  as  the  recording  of  deeds,  paying  taxes,  etc. 

This  being  the  case,  it  becomes  necessary  to  inquire  if  a  party  who  enters  on 
land  with  no  higher  claim  of  title  than  that  which  the  law  presumes  from  his 
possession,  is  entitled  to  claim  more  than  the  quantity  thus  actually  occupied  by 
him. 

This  question  has  been  frequently  decided  in  most  of  the  Western  States,  where 
entries  have  been  made  upon  public  lands  by  persons  unable  to  reduce  the 
whole  of  the  lands  to  actual  occupation  by  fencing  and  cultivation.  These  en- 
tries have  for  the  most  part,  been  made  by  settlers  claiming  one  hundred  and 
sixty  acres  under  pre-emption  laws,  or  some  local  custom  on  the  subject. 

In  many  cases  the  occupation  of  a  portion,  and  the  blazing  of  trees  so  as  to 
distinctly  mark  the  extent  and  boundaries  of  the  clain*,  have  been  held  to  ope- 
rate as  notice,  and  carry  the  possession  to  the  whole  tract.  So  the  felling  of 
timber  around  a  tract  of  land,  alid  the  building  of  a  brush  fence,  have  been  held 
as  sufficient  acts  of  the  party  in  occupation  of  a  part,  to  draw  after  them  the 
land  so  enclosed. 

The  character  of  the  improvement  must  in  a  great  measure  depend  upon  the 
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locality.  It  is  not  necessary  that  the  occupant  should  cultivate  the  property 
thus  claimed ;  it  is  sufficient  if  it  be  subjected  to  his  use  in  the  manner  pointed 
out.  Neither  is  any  particular  kind  of  enclosure  recpired  where  a  party  is  in 
possession  of  land  marked  by  distinct  monuments  of  boundary,  whether  the 
same  be  natural  or  artificial  enclosure.  Claiming  title  to  the  whole  tract,  the 
possession  of  the  part  so  occupied  will  draw  after  it  the  possession  of  the  whole. 
It  is  said  that  this  doctrine  would  give  to  Covillaud  and  others  all  the  land 
claimed  by  them,  running  from  the  Yuba  River  to  the  mountains.  "We  know 
nothing  of  this  claim,  but  if  they  should  establish  their  possession  in  the  manner 
already  indicated,  we  see  no  reason  for  a  different  rule.  Laying  ofi'  the  premises 
into  town  lots,  selling  the  same,  and  exercising  otlier  acts  of  ownership  over 
them,  does  not  operate  as  an  abandonment;  but  taken  in  connection  with  previ- 
ous acts  of  ownership,  would  rather  seem  to  strengthen  the  plaintiff's  possession. 
From  this,  it  follows  that  the  Court  below  erred  in  ordering  the  plaintiff  to 
be  non-suited.  The  evidence  of  the  character  of  the  possession  and  the  nature 
of  the  enclosure  were  before  the  jury,  and  they  ought  to  have  been  allowed  to 
pass  on  the  sufficiency  of  them. 

James  B.  Lame  vs.  Geo.  W.  Gaskixs,  Appellant. 

"This  was  an  action  commenced  before  a  Justice  of  the  Peace,  for  unlawful 
detainer.  The  defendant,  in  his  answer,  alleged  title  to  the  premises,  and  under 
the  decisions  we  have  heretofore  made,  in  McGrael  vs.  Williams,  and  Leiteh  vs. 
Clarke,  the  cause  was  transferred  to  the  District  Court,  and  this  is  relied  upon  as 
Error,  and  the  same  question  again  made.  This  would  not  be  permitted  as  a 
general  rule,  but  in  this  ease  we  review  the  question  under  the  strong  conviction 
that  our  former  view  is  erroneous.  The  whole  current  of  decisions  upon  the 
statute  of  Forcible  Entries  and  Detainers  deny  the  right  of  either  to  rely  upon 
title.  We  were  led  into  a  contrary  position  by  applying  to  these  actions  the 
provisions  of  the  .380th  section  of  the  Practice  Art,  providing  generally  for  a 
transfer  of  cases  from  before  Justices  of  the  Peace,  where  it  appeared  on  either 
side  that  a  question  of  title  was  involved.  I  am  now  perfectly  satisfied  that  the 
section  of  the  Act  referred  to  was  never  intended  to  apply  to  this  action,  be- 
cause the  effect  would  be  to  destroy  all  the  benefits  intended  by  it.  The  cases 
above  referred  to,  as  far  as  they  involve  this  question,  must  be  overruled.  We 
now  decide  the  rule  of  law  to  be,  that  in  actions  of  forcible  entry  and  unlawful 
detainer,  the  question  of  title  is  not  involved,  and  cannot  be  allowed  to  be  raised. 
The  District  Court,  therefore,  acquired  no  jurisdiction  by  the  transfer,  and  its 
judgment  must  be  reversed,  with  instructions  to  remit  the  case  to  the  Justice  of 
the  Peace  before  whom  it  was  commenced." 

Grass  Vallet  Race  Compaxy  vs.  Russell  et  al.,  Appellants. — The  opinion  of 
Associate  Justice  Heydenfeldt,  in  this  case  re-affirmed  the  decision  made  in  Hud- 
son vs.  Caulfield — 

"That  the  District  Court  has  no  appellate  jurisdiction." 

David  Calderwood,  Appellant,  vs.  A.  G.  Abell. — Judgment  of  Court  below 
reversed — 

"  A  parol  contract  for  the  sale  of  land  is  void  by  the  express  declaration  of  the 
Statute  of  Frauds,  and  a  Court  of  Equity  has  no  power  to  enforce  a  specific  per- 
formance of  it." 

Bryan  vs.  Suarp  ex  al. — Appeal  from  the  Tenth  Judicial  District.  Judgment 
reversed. 

It  appears  that  John  A.  Sutter  sold  to  Hackney  &  McCullogh  a  certain  piece 
of  land,  and  afterwards  McCullough  sold  to  Sharp  one  tmdivided  half  of  said 
land,  taking  a  mortgage  thereon  of  .$2,000.  After  this,  Sutter  brought  an  action 
against  Messrs.  Hackney  &  McCullough,  for  payment  for  the  land,  and  it  was  sold 
at  Sheriff's  sale,  at  which  it  was  purchased  by  Bryan,  who  claims,  not  onlj'  the 
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interest  of  Hackney  &  McCullough  in  the  land,  but  the  $2000  due  from  Sharp  to 
McCullough. 

"The  lien  of  Sutter  only  gave  him  the  right  to  look  to  the  land  for  purchase 
money.  The  purchase  does  not  give  any  new  or  extraordinary  rights  to  the 
purchaser,  but  stands  precisely  as  an  ordinary  purchase.  The  Court  below  should 
have  dismissed  the  case  for  want  of  equitj-." 

On  the  2oth  of  March,  the  Governor  approved  an  Act  "  Fixing  the  Sessions  of 
the  Supreme  Coui't  at  the  Capital."  "We  consider  the  opinion  of  the  Judges  upon 
the  constitutionality  of  this  law  so  important  that  we  give  them  entire  as  pub- 
lished in  the  Times  <h  Transcrijjt  of  the  29th  March : 

The  Supreme  Court  is  now  required  by  law  to  hold  its  terms  at  the  seat  of 
government,  and  as  the  seat  of  government  is  the  creation  of  the  Law,  we  are 
obliged  judicially  to  know  in  what  locality  it  is  fixed. 

The  condition  of  our  legislation  on  this  subject  is  such  that  it  is  deemed  only 
consistent  with  strict  propriety  that  we  should  give  the  reasons  by  which  we 
have  reached  our  conclusion. 

In  considering  them  it  will  be  best  first  to  give  a  short  review  of  the  legisla- 
tion on  this  subject. 

By  Sec.  1st  of  Art.  11  of  the  Constitution  it  is  declared,  "The  first  session  of 
the  Legislature  shall  be  held  at  the  Pueblo  de  San  Jose,"  which  "place  shall  be 
the  permanent  seat  of  government  until  removed  by  law ;  provided  however, 
that  two-thirds  of  all  the  members  elected  to  each  house  of  the  Legislature  shall 
concur  in  the  passage  of  such  law." 

On  the  12th  of  February,  18.51,  an  act  was  passed  by  the  constitutional  major- 
ity of  each  House  of  the  Legislature,  entitled  "An  act  for  the  permanent  location 
of  the  seat  of  government."  By  this  it  was  enacted  that  the  city  of  Vallejo  shall 
be  the  permanent  seat  of  Government,  but  it  also  contained  these  provisions : — 

1.  That  M.  G.  Vallejo  shall  submit  a  satisfactory  bond  for  the  performance  of 
the  proposition  submitted  by  him  to  the  Legislature. 

2.  That  he  should  provide  a  State  House  and  other  offices  of  State  for  the 
space  of  three  years. 

3.  If  he  should  fail  or  refuse  to  comply  with  tlie  terms  of  his  proposition, 
then  the  act  be  void. 

On  the  18th  day  of  May,  1853,  an  act  was  passed  which  declared  the  city  of 
Benicia  the  permanent  seat  of  Govei'nment.  This  act  was  passed  by  less  than 
two-thirds  of  each  house.  On  the  —  day  of  February,  1854,  another  act  was 
passed,  also  by  less  than  two-thirds  of  each  house,  declaring  Sacramento  the  per- 
manent seat  of  government. 

An  examination  of  the  character  of  the  first  act  passed  by  the  Legislature,  in 
our  opinion,  settles  the  whole  question.  The  act  is  to  be  void  if  certain  condi- 
tions are  not  fulfilled,  and  upon  the  face  of  the  act  there  are  conditions  precedent. 
If  the  act  became  void,  the  affect  is  as  if  it  never  had  any  existence ;  and,  in- 
deed, its  efficiency,  according  to  its  own  terms,  could  never  begin  until  the  pro- 
visions on  which  it  depended  were  fully  cai'ried  out. 

It  is  unnecessary  for  us  to  determine  whether  we  should  judicially  know  that 
these  conditions  have  been  performed.  It  might  lead  to  a  disquisition  dependent 
upon  refined  distinctions.  It  is  sufficient,  that  in  either  event,  our  judgment 
would  lead  us  to  the  same  result.  P'or,  if  we  are  boimd  to  take  notice  of  it  as  a 
fault,  affecting  the  administration  of  the  government,  we  would  be  obliged  to 
determine  in  favor  of  the  negative  of  the  proposition.  If  we  are  not  boimd  to 
know  it,  then  we  have  no  evidence  before  as  that  the  act  ever  received  vitality 
by  the  fulfillment  of  its  provisions.  This  might  be  enough,  but  there  is  another 
view  of  this  question  of  such  importance,  that  we  would  not  ftilfill  our  obligation 
of  duty,  if  we  refrained  from  an  opinion.  Sound  reason  and  good  morals  allow 
but  one  construction  in  the  exercise  of  any  power  which  is  granted  or  limited  by 
the  Constitution.  Another  is,  that  it  must  be  exercised  in  the  greatest  degree  for 
the  public  welfare,  independent  of  any  foreign  or  extraneous  considerations. 

Allowing  this  principle  in  carrying  out  the  power  to  remove  tlie  seat  of  gov- 
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ernment,  it  was  necessary  to  make  such  a  selection  for  the  capital  as  Avonld  con- 
duce most  to  the  public  advantage,  in  reference  to  that  subject  matter  alone. 
The  unbiased  judgment  of  the  legislators  as  to  the  proper  place,  was  all  that  was 
required  of  them,  and  was  all  which  thej'  had  the  right  to  give.  The}'  had  the 
power  to  select  the  seat  of  government,  but  they  had  no  power  to  sell  the  selec- 
tion of  it,  liowev<=r  great  may  have  been  the  pecuniary  compensation.  Such, 
however,  was  the  fact  by  the  act  of  February,  1851. 

It  was  upon  tlie  offer  of  Mr.  Yallejo  to  give  the  State  large  pecuniary  subsi- 
dies for  various  objects,  that  the  law  was  passed  fixing  the  Seat  of  Government 
to  suit  his  purposes,  and  in  accordance  with  his  proposition.  Thus  a  power  given 
by  the  Constitution,  resting  for  its  exercise  upon  the  sound  judgment  and  disci-e- 
tion  of  the  Legislature,  a  power  which  according  to  every  system  of  law  and 
ethics  should  have  been  so  employed  to  have  alone  secured  the  highest  perfection 
of  the  object  which  it  contemplates  was  sold  for  a  price  in  mone}',  lauds  and 
houses.  Such  Legislation  as  this  is  too  dangerous  to  be  submitted  to,  and  too 
degi'ading  to  be  tolerated,  as  long  as  there  is  a  conservative  arm  of  the  govern- 
ment which  has  the  power  to  arrest  it,  or  to  neutralise  its  baneful  effects.  But 
it  may  be  said  that  although  the  Legislature  have  made  a  good  bargain  for  the 
removal  of  the  Capital,  obtaining  thereby  large  benefits  to  the  State,  yet  it  may 
also  be  that  in  their  judgment,  Vallejo  was  the  best  place  to  be  selected  as  the 
Capital,  and  most  conducive  to  the  public  convenience  and  welfare.  The  act 
upon  its  face  destroys  any  such  presumption,  and  leaves  the  answer  without  em- 
bari'assment.  It  declares  in  effect  that  Vallejo  is  not  the  place  for  the  Seat  of 
Government,  it  fixes  it  there  only  on  condition  that  the  price  be  paid,  and  on 
failure  of  the  pa^nnent  the  act  declares  itself  to  be  void. 

The  presumption  is  irresistible  that  if  the  judgment  of  the  Legislature  had 
concurred  in  the  act,  there  would  have  been  no  provision  for  its  annulment.  If 
they  conceived  that  Vallejo  Avas  the  best  location  of  the  Capital,  it  was  their 
duty  to  place  it  there  ;  but  it  is  plain  that  they  were  governed  by  no  such  opin- 
ion because  it  was  to  be  done  for  the  price  alone ;  it  was  to  be  defeated  for  the 
want  of  it. 

"We  do  not  forget  to  take  notice  of  the  fact,  that  at  the  session  of  1860  an  act 
was  passed  submitting  the  question  of  locating  the  Capital  to  the  people,  and 
that  upon  the  return  of  that  election  the  city  of  Vallejo  had  a  majority  of  the 
votes.  Of  all  such  public  acts  under  color  of  law  we  are  bound  to  be  aware.  But 
we  cannot  regard  that  election  as  having  any  influence  upon  the  question. 

Our  government  is  one  where  the  powers  are  distributed  to  various  depart- 
ments. The  power  in  question  is  vested  in  the  Legislature  and  not  in  the  peo- 
ple ;  the  latter  have  nothing  to  do  with  it ;  and  to  hold  the  opposite  would  be  the 
total  desti'uction  of  the  principles  of  representative  government,  would  subvert 
the  Constitution,  and  in  process  of  time  it  would  svibject  all  to  the  irresponsible 
despotism  of  a  pure  democracj'. 

We  have  therefore  no  hesitation  in  declaring,  that  the  Act  of  February  4th, 
1851,  is  contrai'y  to  the  Constitution  and  therefore  invalid.  Such  being  our  view 
of  this  question  it  necessarily  follows,  that  no  act  has  been  passed  by  the  consti- 
tutionally requisite  number  of  members  of  each  House  of  the  Legislature,  to 
remove  the  seat  of  government  from  the  town  of  San  Jose.  That  place  is  by 
law  and  by  right  the  Capital  of  the  State  of  California,  and  so  we  declare  it. 

IIEYDENFELDT,  J. 


In  the  decision  of  my  learned  associate  I  cheerfully  assent.  It  is  in  .accordance 
with  an  opinion  delivered  by  me  while  Attorney  General,  in  1851,  which  will  be 
found  among  the  arcliives  of  the  vState.  Gen.  J.  A.  McDougal,  my  predecessor  in 
office,  entertained  no  doubt  upon  the  question.  He  concurred  with  me;  and 
hesitated  not  to  say  it  was  clear  in  point  of  logic,  and  sound  in  point  of  law. 
Had  my  advice  been  followed  then,  one-half  of  a  million  of  dollars  would  have 
been  saved  to  the  State. 

WELLS,  J. 
VOL.  I.  46 
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In  the  matter  of  the  removal  of  the  Supreme  Court  to  the  Seat  of  Government. 

It  is  my  misfortune  to  differ  from  my  associates  upon  this  question,  and  justice 
to  myself  requires,  that  I  should  briefly  state  the  grounds  on  Avhich  I  base  my 
opinion. 

Sec.  1,  Art.  11.  of  the  Constitution  provides,  that  "  the  first  session  of  the  Leg- 
islature shall  be  held  at  the  Pueblo  de  San  Jose,  which  place  shall  be  the  perma- 
nent Seat  of  G-overnm^'nt  until  removed  by  law.  Provided,  hoviever,  that  two- 
thirds  of  all  the  members  elected  to  each  house  of  the  Legislature  shall  concur 
in  the  passage  of  such  law." 

During  the  first  session  of  the  Legislature,  M.  G.  Vallejo  submitted  a  proposi- 
tion to  give  to  the  State  a  certain  amount  of  money  and  land,  for  public  build- 
ings, provided  the  permanent  Seat  of  Government  should  be  located  at  the  city 
of  Vallejo.  Por  the  purpose  of  ascertaining  the  sentiments  of  the  State,  in  refer- 
ence to  the  location,  an  election  was  directed  which  resulted  in  the  selection  of 
Vallejo,  by  a  large  majority. 

At  the  next  session  of  the  Legislature,  an  act  was  passed  for  the  permanent 
location  of  the  Capital  at  Vallejo,  the  provisions  of  which  are  as  follows : 

"  An  Act  for  the  permanent  location  of  the  Seat  of  Government : — That  ft-om 
and  after  the  close  of  the  present  session  of  the  Legislature,  the  cit}-  of  Vallejo, 
situated  upon  the  bay  of  Xapa  and  Straits  of  Caquinez,  shall  be  the  permanent  Seat 
of  Government  for  the  State  of  California:  Provided,  M.  G.  Vallejo  shall  submit  a 
satisfactory  bond  to  the  Legislature,  to  be  approved  by  the  Legislature  and  Gov- 
ernor, for  the  performance  of  the  proposition  submitted  by  the  said  M.  G.  Vallejo 
to  the  Legislature.  The  bond  to  be  entered  into  by  the  said  M.  G.  Vallejo  with 
the  Governor  of  the  State:  Provided,  That  the  said  M.  G.  Vallejo  shall  provide, 
for  the  space  of  three  years,  a  State  House  and  other  offices  of  State,  equal  to  or 
better  than  those  now  occupied,  without  expense  to  the  State:  And  provided  fur- 
ther, That  if  said  Vallejo  shall  fail  or  refuse  to  comply  with  the  terms  of  his 
proposition,  in  whole  or  in  part,  then  this  Act  to  be  void." 

It  is  now  contended  that  this  Act  is  void  upon  its  face ;  in  other  words,  that  it 
appears  from  the  Act,  that  the  Legislature  located  the  Seat  of  Government  at  a 
particular  place,  in  consequence  of  the  amoimt  agreed  to  be  paid  by  said  Vallejo  ; 
that  it  amounts  to  a  sale  of  the  Seat  of  Government  and  the  Act  is  uticonstitu- 
tional.  It  is  furthermore  contended  that  the  conditions  of  the  removal  have 
not  been  complied  with,  and  that  upon  the  breacli  of  the  conditions  the  Seat 
of  Govei'nment  by  operation  of  law  reverted  or  returned  to  San  Jose. 

On  examination  of  the  Constitution  of  the  State  it  will  be  observed  that  there 
is  no  limitation  iipon  the  power  of  the  Legislature  to  locate  the  Seat  of  Govern- 
ment, "except  as  to  a  two-thirds  vote.'"  It  belongs  to  and  rests  in  the  sound  dis- 
cretion of  the  Legislature  itself,  and  is  not  subject  to  the  control  of  the  judicial 
department  of  the  Government.  I  cannot  assent  to  the  proposition  that  because 
the  Legislature  have  provided  in  the  act  removing  the  Capital  to  Vallejo,  that 
the  said  act  shall  be  void  unless  certain  stipulations  are  complied  with ;  that  we 
ai'e  bound  to  infer  the  Legislature  did  not  exercise  their  judgment  as  to  the 
best  place  for  a  location.  I  know  of  no  authority  this  Court  possesses  to  inquire 
into  the  motives  of  the  Legislature  in  the  passage  of  any  laAV ;  on  the  contrary, 
it  has  been  uniformly  held  that  they  could  not  be  inquired  into.  What  difference 
is  there  in  this  Court  attempting  to  investigate  the  conduct  of  individual  mem- 
bers of  the  Legislature  for  the  purpose  of  declaring  a  law  void,  and  in  assuming 
from  the  letter  of  the  statute  itself,  that  the  Legislature  were  actuated  by  other 
than  correct  motives. 

Admitting  the  sole  inducement  for  the  removal  was  the  amount  to  be  re- 
ceived by  the  State,  and  that  the  site  chosen  was  not  the  best  one  that  might 
have  been  selected,  (an  inference  which  cannot  be  fairly  drawn  from  the  act 
itself,)  what  provision  is  there  in  the  Constitution  of  our  State  to  prohibit  such  a 
bargain.  I  understand  the  rule  of  construction  to  be  that  the  Legislature  may 
exercise  all  powers  not  prohibited  to  them  by  the  Constitution.  It  will  be  vain 
to  search  for  any  provision  which  would  prohibit  the  State  from  availing  herself 
of  private  botmty  and  the  exercise  of  this  power  by  the  Legislature  is  neither  so 
enormous  in  its  consequences  nor  so  greatly  at  Avar  with  the  spirit  of  our  institu- 
tions, as  to  call  for  our  interposition. 


1854.]  Lmv  Review.  363 

The  Legislature,  by  the  constitutional  vote,  have  passed  the  act  of  removal, 
and  it  would  seem  as  though  the  fact  that  they  had  secured  to  our  State,  then 
in  its  infancy,  without  funds  or  credit,  so  munificent  a  donation,  ought  not  to  be 
regarded  as  a  wanton  abuse  of  constitutional  power. 

If,  however,  the  Legislature  had  no  authority  to  annex  any  conditions  to  the 
removal,  or  enter  into  any  contract  by  which  the  State  could  be  benefitted,  in 
consequence  of  the  location  of  the  Seat  of  Government,  then  so  much  of  the 
act  as  refers  to  and  fixes  the  conditions,  is  unconstitutional ;  strike  this  portion 
of  the  section  out  and  stUl  there  would  remain  the  act  of  the  Legislature  fixing 
the  Seat  of  Government  at  Vallejo. 

In  answer  to  the  second  point,  it  will  be  observed  that  the  act  of  February 
4th,  1851,  is  absolute  in  terms,  and  but  one  of  the  conditions  was  to  be  complied 
■with ;  viz.,  giving  satisfactory  bond  before  the  act  should  go  into  effect ;  the  lan- 
guage is,  that  "after  the  present  session  of  the  Legislature,  the  permanent  Seat 
of  Government  shall  be  located  at  Vallejo,"  <fcc.  It  can  hardly  be  supposed  the 
Legislature  intended  to  do  so  imwise  an  act  as  to  remove  the  Seat  of  Govern- 
ment to  Vallejo,  attended,  as  it  necessarily  would  be,  "with  great  expense  to  the 
State,  if  by  operation  of  law  it  would  revert  to  San  Jose  upon  the  non-compli- 
ance of  Gen.  Vallejo  with  his  contract;  to  do  so,  would  be  to  supj)ose  the  Legis- 
lature guilty  of  unparralleled  recklessness  or  stupidity.  The  very  object  of 
exacting  the  bond  was  to  cover  any  loss  which  the  State  might  sustain  by  his 
failure  to  provide  temporary  buildings,  while  the  provision  for  the  act  becoming 
void  on  the  non-compliance  with  its  conditions,  was  doubtless  intended  for  the 
pm-pose  of  releasing  the  State  from  any  fictitious  claim  which  might  be  brought 
against  her,  should  the  capital  afterwards  be  removed  to  any  other  place. 

This  was  the  construction  given  by  the  succeeding  Legislature,  and  has  been 
acquiesced  in  ever  since.  It  may  not  be  improper  to  inquire  how  we  are  to 
know  that  General  Vallejo  has  not  complied  with  the  provisions  of  his  contract, 
and  if  we  can  take  judicial  notice  of  the  fact.  The  only  evidence  we  have,  is 
that  furnished  by  the  action  of  the  last  session  of  the  Legislature  voluntarily 
relinquishing  all  claim  against  him.  This  is  the  first  notice,  and  it  would  hardly 
be  contended  that  the  State  could  not  relieve  him  from  his  obligations,  without 
subjecting  itself  to  the  public  expense  and  inconvenience  of  a  removal  of  the  Seat 
of  Government.  Four  sessions  of  the  Legislature  have  passed  upon  the  consti- 
tutional question  now  raised,  and  given  to  it  a  practical  as  well  as  legislative 
construction. 

Three  sessions  of  the  Legislature  have  been  held  by  virture  of  the  Act  of  Feb. 
4.  1851.  Vested  rights  have  grown  up  under  its  provisions,  and  unless  it  be 
constitutional,  I  hesitate  not  to  say,  that  by  every  rule  of  law  the  legislation  of 
the  last  two  years  is  a  dead  letter  on  the  statute  books.  I  hold  that  the  place  is 
an  essential  ingredient  to  correct  legislation  as  much  so  as  it  is  to  a  proper  admin- 
istration of  justice,  and  if  a  decision  would  be  cwmn  non  judice  because  the 
Court  was  not  holden  at  the  place  appointed  by  law,  by  a  parity  of  reasoning 
the  acts  of  a  Legislative  body  done  at  any  other  than  the  appointed  place  must 
be  equally  void.  That  there  can  be  a  de  facto  Seat  of  Government,  or  that  the 
reason  which  woidd  operate  to  cause  and  render  obligatory  the  acts  of  a  de  facto 
ofiicer,  can  apply  to  this  case  is  a  proposition  I  cannot  assent  to. 

If  I  am  right  in  this — admitting  that  San  Jose  is  the  legal  Capital,  it  follows 
that  the  act  of  the  Legislature  requiring  us  to  hold  the  sessions  of  the  Supreme 
Court  at  the  Seat  of  Government  is  itself  a  nullity,  and  that  we  are  bound  to 
meet  in  San  Francisco,  the  place  appointed  by  a  previous  and  valid  law.  For 
these  reasons  I  am  compelled  to  dissent,  and  am  of  opinion — 

First. — That  the  act  of  February  4,  1851,  is  not  unconstitutional,  but  on  the 
other  hand,  was  a  proper  exercise  of  Legislative  power  and  discretion  with 
which  we  cannot  interfere. 

Second. — That  said  act  operated  as  an  absolute  removal  which  was  not  defeated 
by  the  breach  of  subsequent  conditions. 

Third. — That  after  the  first  removal  a  majority  might  remove,  and  that  a  ma- 
jority of  both  Houses  of  the  Legislature  having  passed  an  act  to  that  effect, 
Sacramento  City,  is  by  law  the  legal  Capital  of  the  State. 

MURRAY,  C.  J. 
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Lteics,  by  the  Lettek  H.    In  one  vol.  pp.  228.    For  sale  by  Cooke,  Kenny  &  Co.,  Montgomery 
Street,  corner  of  Merchant. 

In  our  diurnal  walks  among  the  bookstores,  oiir  attention  was  attracted  to-day 
"by  a  long  row  of  books  on  Mr.  Cooke's  counter,  just  received  per  steamer,  and 
containing  on  their  backs,  the  above  singular  title ;  and  as  a  copy  was  enclosed 
in  the  package  sent  us  by  Mr.  C,  we  were  tempted  to  glance  through  its  pages. 
"Letter  PL's"  Lyrics  ai"e  apparenth^  off-hand  productions.  His  design  can  be 
gleaned  from  the  following  stanzas,  taken  from  a  poem  entitled  "  The  Rhymer's 
Ritual,"  which,  by  the  way,  will  serve  also  as  a  specimen  of  his  poetry  in 
general : 


"  Of  all  the  kinds  of  snobbish  rhyme 
That  fail  to  please  or  tickle  us, 
The  worst  and  most  ridiculous 
Is  when  young  bards  bc-trickle  ns 
"With  "tears"  they  shed  "in  early  time." 

The  poet's  task,  when  understood, 

Is  not  with  pain  to  fetter  us. 

And  dolefully  be-letter  us ; 

It  is  to  touch  and  better  us 
With  glintings  of  a  gentler  mood. 


"What  cares  a  steam-electric  age 
For  narratives  Byronical  ? 
It  rather  loves  to  chronicle 
A  witty  thing  laconical, 

Flung  down  upon  the  page. 

A  grain  of  Burns  is  worth  a  mint 
Of  Byron's  dolorosity. 
Tom  Hood's  immense  jocosity 
Beats  Milton's  ponderosity; 

True  wit  has  always  wisdom  in  'f 


"We  cannot  exactly  subscribe  to  the  author's  definition  of  a  poet's  duty.  There 
are  many  poems  in  the  volume  which  might  have  been  omitted  without  detriment 
to  "  Letter  H.'s "  fame.  In  fact  "  Letter  H. "  appears  to  be  on  the  same  race- 
track with  Oliver  "VV.  Holmes — with  Holmes  almost  out  of  sight  ahead  of  him. 
Here  and  there  his  poetiy  displays  the  sensuous  character  of  modern  verse."  The 
Ball-Room  Belle  "  is  a  specimen,  from  which  we  take  the  following  stanza : 

"  She  bent,  as  may  the  lily 

When  the  morning  breezes  glide 
Adown  the  upland  hilly. 

To  the  river's  rippling  side ; 
She  waltzed,  and,  as  out-floating. 

Her  robes  and  ringlets  streamed, 
I  could  not  keep  frorn  noting 

How  fairy-like  she  seemed." 

Here  is  another  stanza  to  illustrate  our  remark.     It  is  taken  from  the  first  poem 

in  the  volume : 

"  O  ripening  grace !  O  radiant  face  1 

When  love  is  love  it  knows  no  measure  1 
Her  hands  are  small,  but  yet  can  call 

The  power  of  music  at  their  pleasure; 
And  as  they  peep  from  sleeves  of  deep 

White  Brussell's  lace,  '  La  mode  Earhillies,' 
Her  fingers  seem,  or  else  I  dream, 
Like  stamens  in  the  bells  of  lilies." 
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We  must  close  hv  giving  one  single  stanza  more,  containing  an  excellent  defi- 
nition, Avhich  "  Letter  H."  should  have  been  more  careful  to  bear  in  mind  while 
inditing  his  Lvrics.  It  is  taken  from  "Maxims  of  a  Newspaper,"  which  we 
advise  all  "  correspondents  "  to  peruse : 

"  A  stirring  song  is  never  long, 
But  must  be  tiery,  deep  and  strong, 
"With  imich  of  tlionght,  not  fully  -HTOught, 
But  in  dim  glimpses  shoim  and  caught; 
Such  are  the  ruleS^Anacreon  taught."' 

Life  axd  Sattn-gs  op  Mrs.  Paktixgtox  and  others  of  hee  Family.     Edited  by  B.  P. 
Shillaber  of  the  Boston  Post.    pp.  8S4.    For  sale  by  Cooke  Kex'n-t  &  Co. 

Messrs.  Cooke  Kennj^  &  Co.  are  in  receipt  of  a  niunber  of  copies  of  this  amus- 
ing work.  It  is  edited  bj'  Shillaber  of  the  Boston  Post  and  contains  the  sayings 
of  the  genuine  Mrs.  Partington.  It  certainly  requires  no  notice  at  our  hands  to 
add  to  its  celebrity. 

We  know  that  we  cannot  please  our  readers  better  than  by  giving  them  a  few 
extracts : 

"  Paying  Promptly. — '  If  there  is  any  place  in  this  world  where  I  like  to  ran- 
sack business  more  than  another,'  said  Mrs.  Partington,  with  animation,  untying 
from  the  corner  of  her  handkerchief  a  sum  of  money  she  had  just  received,  '  if 
there's  any  place  better  than  another  it's  a  bank.  There's  no  dilly  dalliance  and 
beating  down  and  bothei'ing  you  Avith  a  thousand  questions,  till  you  don't  know 
whether  your  heels  are  up  or  your  head  is  down ;  all  you  have  to  do  is  to  put 
your  bill  on  the  counter,  and  they  jiay  it  without  saying  a  word.'  " 

"  A  SuBSTircTE. — '  I  haven't  got  any  money,'  said  Mrs.  Partington,  as  the  box 
came  round  at  the  close  of  a  charity  lecture ;  '  but  here's  a  couple  of  elegant 
sausages  I  have  brought  that  yow  can  give  the  poor  creturs ! '  The  box-holder 
looked  confounded — the  people  smiled.  With  her  view  of  charitj^  she  saw 
nothing  wrong  in  the  act.  Bless  thee,  Mrs.  Partington!  angels  shall  I'ecord  the 
deed  on  the  credit  side  of  thy  account,  and  where  hearts  are  judged  shall  thy 
simple  gift  weigh  like  gold  in  the  day  of  award." 

"  Mrs.  P.\r.Ti>"GTOX  says  that  it  makes  no  difference  to  her  if  flour  is  dear  or 
cheap,  she  always  has  to  pay  the  same  price  for  a  half  a  dollar's  worth." 

"  Qt'ESTiox  AxswEEED. — '  Where  is  tlie  fire  ? '  asked  Mrs.  Partington  of  a  fire- 
man, from  an  upper  window,  as  the  bells  were  waking  the  night  with  their 

clangor.      'In    '  was  the  imgallant  response,  naming  the  hottest  title  of 

perpetual  warmth.  'Dear  me!'  said  the  old  lady,  not  comprehending  him,  'is 
it  so  far  off?  I  wish  it  was  nearer  for  your  sake!  But  he'll  get  there  soon,'  she 
muttered  to  herself,  'if  he  goes  on  as  he  does  now,'  and  she  went  to  sleep  again 
invoking  blessings  on  the  guardians  of  public  safety." 

"Fare  Ma'am. — 'How  do  you  do,  dear?'  said  Mrs.  Partington,  smilinglj'-, 
shaking  hands  with  Burbank,  in  the  Dock  Square  omnibus,  as  he  held  out  his 
five  dexter  digits  toward  her. 

'Fare,  ma'am! '  said  he  in  reply  to  her  inquiry. 

'  Well,  I'm  shure,  I'm  glad  of  it ;   and  how  are  the  folks  at  home  ? ' 

*  Fare,  ma'am ! '  continued  he,  still  extending  his  hand.  The  passengers  were 
interested. 

'How  do  you  like  Boston? '  screamed  she,  as  the  omnibus  rattled  over  the 
stones. 

'  Fare,  ma'am ! '  shouted  he  without  drawing  back  his  hand ;  '  I  want  you  to 
pay  me  for  your  ride ! ' 

'0!  '  murmured  she,  'I  thought  it  was  some  one  that  knowed  me,'  and  rxvca- 
maged  down  to  the  bottom  of  her  reticule  for  a  ticket,  finding  at  last  five  copper 
cents  tied  up  in  the  corner  of  her  handkerchief.  But  the  smile  she  had  given  him 
at  first  was  not  withdrawn — there  was  no  allowance  made  for  mistakes  at  that 
counter — and  he  went  out,  with  a  lighter  heart  and  a  heavier  pocket,  to  catch 
t'other  coaoh." 

"Bless  thee,"  genial  Mrs.  Partington,  we  regret  to  leave  thee. 
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Passion  Flowers.  In  one  vol.  pp.  186.  For  sale  by  Makvin  &  Hitchcock,  168  Montgomery  St. 
Our  esteemed  cotemporary  of  the  Daily  Chronicle  called  our  attention  to  this 
volume  at  least  a  month  ago.  In  the  multiplicity  of  duties,  however,  an  inten- 
tion to  glance  through  it,  formed  at  the  time,  failed  of  execution.  From  its  title 
and  red  and  gilt  covers,  we  supposed  it  to  be  a  collection  of  mere — if  we  may  be 
allowed  to  use  a  singular,  but  expressive  word — "missy"  poems;  but  when  it 
was  sent  to  us  by  Marvin  &  Hitchcock,  the  brief  laudatory  remark  of  Mr.  Soule, 
arose  from  our  memory,  and  we  sat  down  to  give  it  a  perusal.  Along  the  margin  of 
the  first  poem  in  the  book,  entitled  "Salutatory,"  we  penciled  the  following  note: 
"There  is  something  very  sweet,  and  cheerful,  and  non-self-reliant,  and  womanly 
in  it — a  marked  negligence  of  the  PoPE-ic  regularity  of  rythm — all  wells  forth 
from  the  mind  of  the  authoress  with  the  natural  harmony  and  the  freshness  of  a 
brook,  and  with  an  apparent  negligence  of  art  which  is  really  refreshing." 
Among  the  stanzas  of  the  address  "To  the  Poets,"  in  the  "Salutatory,"  we 
marked  with  a  pencil-line  the  following : 

"If  the  headsman  of  onr  tribe, 

(The  stern  Eeviewer,  friends,  I  mean,) 
Bring  me  bound  in  the  market  place, 
Then,  like  mournful  Anne  Bol6yn, 

I  will  stretch  my  slender  neck, 

Passive,  in  the  public  view ; 
Tell  him  with  a  plaintive  smile. 

That  his  task  is  easy  to  do." 

But  as  we  read  on,  for  fifty  or  sixty  pages,  we  became  convinced  that,  although 
the  brief  criticism  above  noted  Avas  true  in  most  respects,  it  was  grossly  incorrect 
in  others,  and  as  a  whole  was  not  equal  in  importance  to  the  book  to  be  noticed. 
"We  soon  discovered,  that  we  were  in  a  very  different  society  fi-om  that  by  which 
we  felt  surrounded  in  the  solitude  of  our  room  while  reading  "Lyrics  by  Letter 
H."  We  say,  we  supposed  we  should  find  within  the  red  covers  of  the  volume 
a  collection  of  pretty  conceits  enough,  perhaps,  but  nothing  that  would  warrant 
a  laurel-crown  for  the  unknown  authoress, — for  woman  (lady,  we  came  near 
saying)  she  evidently  is,  although  there  are  many  strains  in  the  book  that  are 
singulai'ly  strong  and  masculine.  We  have  not  the  space  to  enter  into  an  analysis ; 
we  can  only  drop  a  remark  or  two,  and  satisfy  ourselves  by  directing  the  atten- 
tion of  the  thoughtful  reader  to  these  productions ;  the  reader  who  Avishes  to  see 
the  first  published  poems  of  an  authoress,  who  will  hold  a  high  and  solitary 
peak  upon  the  Ameiiean  Parnassus.  She  is  clouded  now  fi-om  the  popular  gaze, 
for  there  are  few  surface  beauties  in  her  poems ;  but  the  clouds  will  break  away 
in  time,  and  discover  her  there.  We  recommend  the  book  in  all  seriousness.  It 
is  in  many  respects  remarkable.  We  know  not  what  to  compare  it  to.  There  is 
nothing  cheerful  in  it,  as  we  supposed  at  first  there  would  be.  There  is  nothing 
misanthropic.  There  is  a  solemn  and,  at  times,  majestic  strength  in  it,  with  a 
purpose  displayed  throughout ;  a  purpose,  as  it  were,  of  that  kind  which  leads 
one  to  exclaim ;  This  woman  wrote  as  though  she  were  ui-ged  to  do  so  by  a 
resistless  power,  of  whose  working  she  is  conscious,  but  of  whose  character  and 
motives  she  is  ignorant;  a  power  whose  continual  and  silent  command  is,  "Look 
within,  and  tell  the  world  what  is  there."  There  are  no  little  tripping  fancies 
to  lead  us  off  over  mountain  and  through  dell,  until  we  are  lost  in  the  beauties 
of  nature.  We  are  ever  in  the  solitary  presence  of  a  great  mind — our  eyes 
riveted  to  hers — our  attention  chained  bj' her  utterings ;  and  when  we  rise  up 
to  leave  her,  we  do  so  with  a  long  breath. 
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The  poems  are  evidently  written  by  an  American  woman — truly  American — 
but,  if  we  must  say  it,  one  whose  views  might  be  somewhat  enlarged  by  trav- 
eling through  the  South.  We  must  hasten  to  an  extract  or  two.  Read  the 
following  intense  and  graphic  strain,  taken  from  the  poem  called  "  Rome."  She 
has  been  speaking  of  the  on-coming  of  the  evening  twilight,  and  of  the  "  concen- 
trate, deep-breathing  sweetness  of  the  virgin  flowers,"  and  says : 

"  They  flilcd  the  air  with  incense  gathered  up 
For  the  pale  vesper  of  the  Evening;  Star. 
Nor  failed  the  right  of  meet  antiphony — 
I  felt  the  silence  holy,  till  a  note 
Fell,  as  a  sound  of  ravishment  from  heaven — 
Fell,  as  a  star  falls,  trailiujr  sound  for  light; 
And  ere  its  thread  of  melod}-  was  broken, 
From  the  serene  sprang  other  sounds,  its  fellows, 
That  fluttered  back  celestial  welcoming. 
Astonished,  penetrate,  too  past  myself 
To  know  I  sinned  in  speaking,  where  a  breath 
Less  exquisite  was  sacrilege,  my  lips 
Gave  passage  to  one  cry :  God !  what  is  that? 
(O !  not  to  know  what  has  no  peer  on  earth !) 
And  one,  not  distant,  stooped  to  me  and  said: 
'  If  ever  thou  recall  thy  friend  afar, 
Let  him  but  be  commemorate  with  this  hour, 
The  first  in  which  thou  heard"st  our  nightingale.' " 

"We  would  like  to  extract  the  thirty-one  lines  that  follow.  The  thought  con- 
tained in  them  is  exceedingly  strong,  majestic  and  picturesque.  The  idea  is — 
Rome,  penetrating  the  North  with  the  light  of  her  civilization,  loosing  from  its 
icy  barriers  the  barbarian  floods — 

"  Till  with  ominous  sound,  the  torrent  rose 
And  rushed  upon  her  with  terrific  brow. 
Sweeping  her  back,  through  all  her  haughty  ways, 
To  her  own  gates,  a  piteous  fugitive — 
A  moment  chafing  at  its  limits  there 
To  enter  in,  resistless,  and  o'erwhelm 
With  heavy  tides  of  death,  her  struggling  breast." 

We  would  like  to  copy  "From  Newport  to  Rome,"  and  the  "Tribute  to  a 
Faithful  Servant"  and  " Midnight " — why,  in  "Midnight"  she  stands  terribly 
alone ! — ^but  we  must  needs  enjoy  these  poems  by  ourselves,  and  leave  the  reader 
to  procure  them  and  dive  into  their  depths.  Let  him  not  be  deceived  or  disap- 
pointed, however,  for  there  is  no  light  finish  about  them,  to  attract  and  please  at 
a  superficial  perusal. 

Cooke  Kenxy  &  Co. — At  this  establishment  in  addition  to  the  bound  books 
mentioned  above  will  be  found — Harper's  for  May,  Graham's  for  May  and  the 
Knickerbocker.  Messrs.  C.  K.  &  Co.,  have  recently  made  great  improvements  in 
their  store,  and  it  is  now  one  of  the  ornaments  of  the  commercial  portion  of  our 
city. 

Geo.  W.  Murray  &  Co. — This  establishment  is  in  monthly  receipt  also,  of 
the  different  Magazines,  of  Punch,  The  Jlome  Journal,  Gleason's  Pictorial,  (fee, 
«fec.  We  tender  our  thanks  to  them,  for  the  package  containing  the  last  numbers 
of  the  above-mentioned  periodicals. 

Representative  jSIex. — By  R.  W.  Emerson.  For  sale  hj  Marvin  &  Hitchcock. 
Any  one,  who  has  mingled  at  all  among  books,  has  of  course  heard,  at  least,  of 
Emerson's  "  Representative  Men."  Its  pages  display  the  many  beauties  of  thought 
and  expression  as  well  as  the  many  peculiar  faults  of  the  author.  It  gained 
a  high  celebrity  at  its  first  appearance,  and  needs  no  remark  at  our  hand  to 
render  it  more  widely  known.     Messrs  Marvin  &  Hitchcock's  shelves  arc  heavily 
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laden  with  an  admirably  selected  and  various  stock  of  modern  books  of  interest, 
as  well  as  of  all  the  standard  works. 

Ulljian's  Peeiodical  Depot. — ^The  counter  of  Mr.  UUman  at  the  Post  Office 
has  grown  into  an  important  convenience  to  the  reading  community.  Centrally 
located,  it  is  supplied  with  every  variety  of  newspapers,  weekly,  daily,  pictorial, 
literary,  commercial,  and  from  all  pai'ts  of  the  Union.  On  steamer  days  it  forms 
a  center  of  attraction  and  is  one  of  the  leading  features  of  busy  life  in  our  city. 
All  the  steamer  papei's  are  to  be  found  there,  neatly  enveloped  and  ready  stamped 
for  the  mail;  and  as  one  can  supply  himself  and  step  across  fifteen  feet  to  the 
letter  box  of  the  P.  0.,  thus  finishing  his  mailing  in  a  moment,  it  can  readily  be 
conceived,  that  the  coimter  is  crowded  with  customers  on  the  31st  and  15th  of 
each  month.  We  tender  thanks  for  the  large  package  sent  us  from  this  estab- 
lishment. It  contained  all  the  periodicals  with  which  we  were  familiar,  and  copies 
of  several  that  we  never  saw  before. 

The  Kjsickekbockee  foe  May.    Edited  by  L.  Gayloed  Claek. 

"We  feel  the  same  affection  for  this  favorite  and  truly  American  Magazine  that 
we  do  for  an  eld  and  valued  friend,  who  has  shared  our  times  of  hilarity  and 
sympathized  in  our  hour  of  sorrow ;  whose  coming  Ave  welcome  with  a  smile, 
whose  departure  we  mark  with  a  sigh.  Yfe  never  take  up  The  Knickerbocker 
but  we  expect  to  be  instructed,  entertained  and  amused.  Xor  are  we  ever  dis- 
appointed. Its  contents  are  so  varied  and  well-aiTanged  that,  to  use  the  expres- 
sion of  the  showman,  "it  cannot  fail  to  please  the  most  fastidioiis."  The  scholar, 
the  poet,  romancer  and  humorist  finds  something  to  admire  in  its  pages ;  and 
when  each  has  been  served  to  his  particular  liking,  all  find  their  hearts  opening 
under  the  genial  influence  of  the  "  Editor's  Table,"  with  its  incomparable  and 
world-famed  "  Gossip."  While  perusing  this  portion  of  the  May  number  our- 
selves, Ave  found  among  its  many  queer  conceits  and  funny  stories,  a  complimen- 
tai'Y  notice  of  our  little  bantling,  giA^en  in  the  editor's  oAvn  felicitous  style.  We 
make  our  best  bow — gratefully  acknowledging  the  compliment. 
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"  "With  news  the  time's  in  labor  and  brings  forth 
Each  minute  some." 

May  1.  The  children  of  Mrs.  Parker's  Seminary  had  a  floral  festival  at  Musical 
Hall  in  honor  of  the  advent  of  Islay.  .  .  .  The  Eureka  Light  Guards  had  a  ball 
at  Armory  Hall.  .  .  .  The  Chamber  of  Commerce  met  and  addressed  a  memo- 
rial to  the  Legislature  praying  that  it  would  reject  every  proposition  for  the 
further  extension  of  the  city  fi-ont. 

May  4.  Steamships  Pacific,  Yankee  Blade  and  Oregon  arrived  from  San  Juan 
and  Panama,  bringing  news  to  the  18th  April.  .  .  .  'The  Southerner  from  San 
Diego,  brought  news  that  Walker  and  thirteen  of  his  men  had  been  killed  in  an 
attack  made  upon  them  by  Mclendrez.  .  .  .  The  two  houses  of  the  Legislature 
met  in  conA^ention  and  elected  Mi'.  Redding,  of  the  State  Journal,  State  Printer. 
.  .  .  While  discussing  the  bill  proA^iding  for  the  selection  of  land  donated  by  the 
United  States  to  the  State  of  California  for  school  purposes,  Senator  Crabb  of 
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San  Joaquin  and  Senator  Whiting  engaged  in  an  affray  in  -which  blows  were  ex- 
changed, and  whicli,  but  for  the  interference  of  their  friends,  would  have  resulted 
in  a  duel. 

May  6.  Snow  fell  at  Iowa  Hill  and  covered  the  ground  to  the  depth  of  about 
six  inches.    / 

May  7.     The  Turn-Verein  Society  had  a  May  Feast  at  Russ's  Garden. 

May  9.  Governor  Bigler  addressed  a  message  to  the  Legislature  recommend- 
ing, before  its  adjournment,  the  passage  of  an  act  to  extend  the  water-front  ot 
the  city — the  selection  of  the  balance  of  the  five  hundred  thousand  acres  of  land 
donated  to  the  State  by  act  of  Congress  for  school  purposes,  also  the  lands  grant- 
ed for  a  Seminarv  of  learning  and  public  buildings — judicious  legislation  for  the 
protection  of  actual  settlers  on  public  domain — the  amending  of  the  Constitution 
so  as  to  provide  for  biennial  sessions  of  the  Legislature  and  to  abolish  certain  ofiices 
which  would  diminish  State  expenses  annually,  in  the  aggi'egate  three  hundred 
thousand  dollars — some  improvement  in  the  existing  hospital  system — proper 
and  immedate  legislation  to  rescue  the  interest  of  the  State  in  all  escheated 
estates — the  adoption  of  measures  to  secure  the  favorable  action  of  the  General 
Government  in  relation  to  the  civil  fund  and  war  debt — the  modification  of  the 
acts  on  the  statute  book  "  concerning  corporations,"  so  as  to  prevent  monopoUes, 
and  additional  legislation  to  compel  the  payment  of  the  per  centage  authorised 
to  be  collected  on  all  sales  at  public  auction.  .  .  .  Gold  was  reported  to  have 
been  discovered  in  the  vicinity  of  Mount  Diabolo  near  Oakland.  .  .  .  MaryBlane, 
arrested  under  the  ordinance  for  the  suppression  of  houses  of  ill-fame,  had  a  jury 
trial  in  the  Recorder's  Court  and  was  discharged,  because  the  jury  was  unable  to 
decide,  from  the  evidence,  whether  she  kept  a  house  of  prostitution  or  a  board- 
ing-house. ...  A  fire  broke  out  on  the  corner  of  Powell  and.Bush  Streets,  caus- 
ing a  loss  of  $9,000.  ...  A  hurdle-race  for  a  purse  of  $300,  best  three  in  five 
mile-heats,  came  off  on  the  Pioneer  Course  and  was  won  by  the  horse  General 
"Wool.  .  .  .  ]S'ews  came  that  the  steamer  Sea-Bird  had  met  with  an  accident  (the 
socket  of  her  piston-rod  giving  away)  disabling  her  for  a  while.  The  steamer 
Active  was  dispatched  to  her  assistance.  Also,  that  on  the  oth  instant,  Walker, 
with  a  small  remnant  of  his  men,  was  witliin  a  day's  march  of  San  Diego  in  a 
most  miserable  condition.  It  was  reported  that  he  had  had  an  engagement  with 
Melendrez,  but  with  a  few  othei-s,  had  made  good  his  retreat.  ...  A  squatter 
difficulty  occurred  at  Pulgas  Rancho,  in  which  the  house  of  a  Mr.  Moses  was 
burned  down,  and  a  Mr.  Alonzo  Coy,  formerly  of  the  citj'  police,  badly  beaten. 
.  .  .  The  Custom  House  block  bounded  by  Sansome,  Jackson,  Battery  and  Wash- 
ington Streets  and  containing  75,625  square  feet,  was  pm'chased  of  the  State  of 
California  by  the  Lnited  States  for  $150,737  50. 

May  l(j.  James  Turner  was  sentenced  to  sixty  days'  imprisonment  for  making 
a  disturbance  at  the  Metropolitan  Theater  on  the  evening  of  May  first,  but  after- 
wards appealed  the  case  and  was  dischai'ged  on  bail. 

May  11.  Mr.  John  EL  Dunn,  publisher  of  the  Pacific  Police  Gazette  was  stab- 
bed by  Michael  Foley,  formerly  an  employe  in  the  Golden  Era  office,  and  died  a  few 
minutes  afterwards.  Foley  was  arrested  and  put  in  the  Station  House.  ...  It 
was  announced  by  a  French  paper  that  truffles  of  an  excellent  quality  had  been 
found  in  California.  .  .  .  D.  S.  Turner,  Esq.,  delivered  the  opening  address  of  a 
series  of  lectures  to  be  delivered  before  the  Mercantile  Library  Asssciation  at 
Musical  Hall.  .  .  .  Mr.  O'Grady,  Superintendent  of  the  Public  Schools,  had  a 
difficulty  with  a  certain  Mr.  Lendrum,  with  regard  to  the  possession  of  a  lot  that 
had  been  set  aside  for  school  purposes.  ...  A  bill  was  passed  in  the  Assembly 
authorizing  the  appropriation  of  one  per  cent,  on  the  money  collected  on  con- 
signed goods,  and  one  per  cent  on  the  fines  of  the  Recorder's  Court,  for  the  use 
of  the  San  Francisco  Orphan  Asylums.  The  Board  of  Aldermen  reconsidered 
and  annulled  the  ordinance  authorizing  Messrs.  Campbell  &  Bates  to  commence 
law-suits  for  the  recovery  of  property  belonging  to  the  city,  and  allowing  them 
a  compensation  of  twenty-five  per  cent,  on  the  proceeds. 

Maj^  12.  The  committee  appointed  to  examine  the  Hoadley  grades,  made  a 
very  learned  and  excellent  report  to  the  Common  Council  suggesting  the  adop- 
tion of  the  present  grades  as  far  as  they  have  been  completed,  but  modifying 
other  portions  so  as  to  correspond  with  the  natural  inequalities  of  the  ground. 
VOL.   I.  47 
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.  .  .  The  bill  providing  for  the  measurement  of  goods  and  the  creation  of  a 
board  of  affreightment  for  the  port  of  ^San  Francisco  was  defeated  by  the  dis- 
covery that  the  signatures  appended  to  the  memorial  petitioning  its  passage  "were 
forged.  .  .  .  The  Senate  passed  a  bill  amendatory  of  the  chai'ter  of  San  Fran- 
cisco, regulating  and  making  certain  tlie  commissions  of  the  City  Treasurer ;  also 
a  bill  relinquishing  to  the  claimants  the  interest  of  the  State  in  the  block  of  land 
bounded  by  Montgomery,  Sansome,  Washington  and  Jackson  Streets,  and  placing 
it  upon  the  same  footing  as  the  lots  confirmed  under  the  Water-Lot  Act  of  March 
26,  1351 ;  also  a  joint  resolution  instructing  our  Senators  and  Representatives  in 
Congress  to  procure  the  j^assage  of  a  law  authorizing  the  Legislature  of  Califor- 
nia to  impose  a  capitation  tax  iipon  all  Chinese  and  Japanese  arriving  in  the 
State,  to  be  paid  by  the  masters  or  owners  of  vessels  bringing  them.  .  .  .  The 
mayor  approved  an  ordinance  for  the  construction  of  a  cistern  at  the  corner  of 
Green  and  Dupont  Streets — ordinance  to  grade  Howard  Street — ordinance  to 
grade  Kearney  Street — ordinance  for  the  construction  of  a  cistern  at  the  corner 
of  Stevenson  and  Ecker  Streets — ordinance  to  pay  California  Engine  Company 
$2,000.  .  .  .  Thomas  McFarland  Foley  had  a  preliminaiy  examination  in  the 
Recorder's  Court  for  the  murder  of  John  H.  Dunn,  the  editor  of  the  Jr'acijlc  Police 
Gazette,  and  was  sent  up  for  trial  to  the  District  Court.  .  .  .  Gold  was  reported 
to  have  been  discovered  in  the  Coast  Range  of  Mountains  about  fifteen  miles  dis- 
tant from  the  Mission  of  San  Jose.  ...  A  great  fire  occured  at  Yreka,  by  which 
property  v/as  destroyed  to  the  value  of  $150,000. 

May  13.  In  the  case  of  the  disputed  school  lot,  in  which  Mr.  Lendrum  Avas 
charged  with  assaulting  Mr.  O'Grady,  the  jury  found  for  the  defendant.  ...  In 
the  Senate  the  amendments  to  the  San  Francisco  charter  as  agreed  upon  by  a 
caucus  of  the  San  Ei'ancisco  Senators  and  Assemblymen  were  passed.  .  .  .  The 
Extension  Bill  was  received  from  the  Assembly,  but  before  it  could  be  pxit  upon 
a  second  reading  objections  were  raised  and  it  was  laid  \ipon  the  table.  ...  In 
the  Assembly  the  bill  amendatory  of  the  City  Charter  was  objected  to  on  its 
second  reading.  The  bill  appropriating  $5000  to  the  Ladies'  Orphan  Asylum 
was  lost. 

May  14.  The  resignation  by  G.  W.  Baker  of  his  office  as  Recorder  of  the 
City  of  San  Francisco  was  announced.  .  .  .  The  Sabbath  School  Union  cele- 
brated its  third  anniversary  at  the  First  Congregational  Church.  The  ceremonies 
were  very  imposing.  By  the  reports  presented  it  appeared  that  there  were  in 
all  the  churches,  1,209  scholars,  178  teachers  and  5,410  volumes  in  their  libraries. 

May  15.  The  steamship  Southerner  arrived,  bringing  news  of  the  safety  of 
the  steamer  Sea-Bird,  Avhich  was  supj^osed  to  have  been  lost.  She  was  last  seen 
on  her  way  up  here  in  tow  of  the  steamer  Active,  which  had  been  sent  in  search 
of  her.  .  .  .  Walker  and  his  men  had  a  l>attle  with  Melendrez  about  three  miles 
from  the  boundary  line,  in  which  they  put  the  latter  completely  to  route ;  soon 
afterAvards  they  surrendered  themselves  to  Major  McKinstry  and  Capt.  11.  S. 
Burton ;  and  on  the  dth  ult.  thirtj'-five  of  his  men  gave  their  parole  of  honor 
that  they  would  report  themselves  at  San. Francisco  to  Major-General  Wool,  as 
charged  Avith  having  violated  the  neutrality  laws  of  the  I'nited  States.  They 
remained  at  San  Diego.  Col.  Walker,  who  arrived  in  the  Southerner,  immedi- 
ately reported  himself  to  Gen.  Wool,  in  obedience  to  the  stipulation  signed  by 
him  at  the  tune  of  his  surrender.  Gen.  Wool  accompanied  him  to  the  office  of 
the  United  States  District  Attorney,  Mr.  Inge,  when  his  parole  to  hold  himself 
subject  to  the  action  of  the  government  authorities,  was  verbally  renewed,  and 
he  gave  bail  in  the  sum  of  $10,000  for  his  appearance  before  the  United  States 
Commissioner.  ...  In  the  matter  of  the  disputed  school  lot,  the  charge  of 
malicious  mischief  brought  against  Mr.  O'Grady  by  Mr.  George  Meldrum,  was 
transferred  to  the  Court  of  Sessions.  ...  In  the  Board  of  Aldermen,  compli- 
mentary resolutions,  commendatory  of  the  course  of  Judge  ]3aker,  while  City 
Recorder,  and  expi'essing  regret  for  his  resignation,  were  passed.  .  .  .  The  Legis- 
lature adjourned  sine  die.  ...  In  the  Court  of  Sessions,  Vail  and  Buckland, 
indicted  and  found  guilty  of  obtaining  money  under  false  pi'etenees,  were  sen- 
tentenced  by  Judge  Frelon  to  imprisonment  in  the  County  Jail  of  San  Francisco, 
for  twelve  months,  to  pay  a  fine  of  $1000,  and  to  restore  the  property  alleged  to 
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have  been  taken  by  them.  ...  In  the  U.  S.  District  Court,  the  Grand  Jury  pre- 
sented an  indictment  against  Mr.  Patrick  Dillon,  Consul  of  France  for  a  viola- 
tion of  the  nentralitj-  \d.\v  of  1818,  and  a  "warrant  was  issued  for  his  arrest.  .  .  . 
In  the  case  of  the  United  States  vs.  Luis  del  Valle,  sentence  was  deferred  till  the 
twenty-second. 

May  16.  The  passengers  and  friends  of  Capt.  Haley,  of  the  Sea-Bird,  presented 
him  with  a  splendid  chain  and  anchor  as  a  testimonial  of  their  approbation  of 
his  conduct  during  the  late  critical  situation  of  his  steamship.  .  .  .  The  P.  M.  S. 
S.  Golden  Gate  and  the  Nic.  S.  S.  Brother  Jonathan  left,  carrying  awa}"  treasure 
to  the  amomit  of  s2,347,4r44  60. 

May  17.  2>lr.  W.  II.  O'Grady,  Superintendent  of  Public  Schools,  made  his 
tenth  quarterly  report,  by  which  it  appeared  that  there  are  iu  the  city  34  schools, 
taught  by  62  teachers,  with  2,521  pupils,  being  about  70  per  cent  of  all  the  child- 
ren (over  four  years)  and  youth  in  the  city.  .  .  .  The  new  fire  company,  "Empire 
No.  1,"  of  Oakland,  made  a  visit  to  the  fire  companies  of  our  city,  by  whom  they 
were  handsomeh'  received  and  entertained.  ...  In  the  case  of  the  U.  States  vs. 
Patrick  Dillon,  the  defendant  came  into  court  and  pleaded  "not  guilty."  A  venire 
Avas  ordered  for  tliirty-six  jurors  returnable  on  the  twenty-second. 

May  18.  A  great  State  Race  for  a  purse  of  §3,000  came  off  at  the  "Pioneer 
Course,"  between  Lady  Vernon,  Daniel  Webster  and  Lady  Mac,  which  was  won 
by  Lady  Ternou.  It  was  witnessed  by  a  great  many  ladies  and  much  of  the 
fashion  of  the  city.  .  .  .  The  house  of  Mr.  C.  C.  Ordeman  was  entered  at  night 
and  robbed  of  §1,000  and  articles  of  jewelrj^  to  the  value  of  $150.  The  inmates 
at  the  time  were  asleep  and  the  robbers,  for  the  better  securing  the  accomphsh- 
ment  of  their  purpose,  administered  chloroform  to  them.  .  .  .  The  steamship  J. 
L.  Stephens  arrived,  fifteen  days  from  Panama,  bringing  701  passengers,  and  news 
of  the  declaration  of  war  by  France  and  England  against  Paissia. 

May  19.  The  work  of  grading  and  improving  the  Plaza  was  commenced  by 
Messrs.  Latham  tt  Cutting.  .  .  .  The  steauiship  Sierra  Xevada  arrived  thirteen 
days  from  San  Juan,  bringing  902  passengers  and  news  that  the  treaties  with 
California  and  Oregon  Indians  had  been  ratified  by  the  U.  S.  Senate.  .  .  .  Hon. 
H.  S.  Richardson,  Justice  of  the  Peace  of  the  Third  ToAvnship,  filed  his  resigna- 
tion of  the  oflice  of  Associate  Justice  of  the  Court  of  Sessions,  to  take  effect  ou 
the  first  of  June. 

^lay  20.  Ellswortli,  the  American  Pedestrian  was  engaged  in  the  attempt  to 
walk  for  fifty  consecutive  hours,  in  San  Jos6.  ...  A  frame  house  on  Jackson 
street,  near  ilason  that  had  been  raised  to  the  level  of  the  street  and  was  sup- 
ported only  by  scantling,  fell  with  a  ci'ash  and  was  completely  destroyed ;  it  was 
valued  at  |3,d00. 

May  21.  A  hostile  meeting  took  place  between  Mr.  Hunt,  of  one  of  the  bank- 
ing houses,  and  Huberts,  late  member  of  Assembly  from  this  citj^,  at  the  Pioneer 
Course.  Weapons,  dueling  pistols ;  distance,  twelve  paces.  At  the  third  fire, 
Mr.  Hunt  received  his  adversar\-'s  ball  a  little  above  the  right  hip.  He  died  in 
the  afternoon  of  the  same  day.  The  meeting  Avas  supposed  to  haA^e  been  caused 
by  a  dispute  betAveen  the  parties  about  a  seat  at  the  Metropolitan  Theater  a  few 
evenings  previous. 

May  23.  The  United  States  District  Court  commenced  the  trial  of  Mr.  Patrick 
DUlon,  French  Consul,  for  breach  of  the  neutrality  laws. 

May  24.  A  duel  came  off  between  two  stcA'edores,  named  Benson  and  Menzis. 
The  former  Avas  severely  wounded  iu  the  shoulder.  .  ,  .  The  Grand  Jury  of  the 
United  States  District  Court  presented  a  true  bill  of  indictment  against  Col.  Wm. 
Walker. 

May  25.  In  the  ease  of  Patrick  Dillon,  the  jury  being  unable  to  agree  upon 
their  verdict,  Avere  discharged — ten  for  conviction,  tAvo  for  acquittal.  ...  A  fire 
broke  out  on  Dupont  street,  betAveen  Jackson  and  Pacific,  about  four  o'clock, 
A.  M,  by  which  three  or  foiu-  light  frame  buildings  were  considerably  damaged. 
.  .  .  Thomas  L.  Benson  the  iinfortunate  man  who  was  mortally  wounded  in  a 
duel  with  a  man  named  Menzis  on  the  day  prcA'ious,  died  at  the  residence  of  a 
friend  about  10  o'clock  in  the  morning.  ...  A  destructive  fire  raged  at  Marys- 
ville,  by  Avhich  property  of  great  A'alue  Avas  destroyed. 
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MAT  FESTIVALS. 

The  Public  School  Mat  Festival. — Seldom  has  a  more  beautiful  or  touching 
scene  been  witnessed  by  our  citizens,  than  that  which  was  presented  at  Musical 
Hall  on  the  evening  of  the  29th  of  April.  The  children  of  the  Common  Schools 
had  assembled  there  to  celebrate  the  coming  of  "  Laughing  May."  The  room, 
lofty  and  spacious,  had,  in  anticipation  of  the  long-expected  event,  been  appro- 
priately decorated  with  flowers  and  significant  inscriptions,  while  a  tall  May -pole, 
wreathed  with  flowers — the  chief  ornament — occupied  the  centre  of  the  floor. 
About  sixteen  hundred  children  were  present — all  of  them  neatly,  and  many  of 
them  elegantly  attired — who,  together  with  their  parents  and  friends,  filled  the 
room  to  overflowing. 

The  performances  were  commenced  by  the  band  playing  an  overture,  and 
when  its  echoes  had  died  away  in  the  recesses  of  the  large  hall,  Master  Lucius 
Cooper,  a  manly  little  fellow  of  about  thirteen,  delivered  a  salutatoiy,  with  the 
self-possession  and  graceful  gesture  of  a  finished  orator.  Then  all  the  schools, 
accompanied  by  Kendall's  Brass  Band,  joined  in  singing  the  ISiational  Hymn  of 
America.  When  this  was  concluded,  and  the  last  tiny  voice  had  become  silent, 
the  ceremony  of  crowning  the  May-Queen  was  presented.  Miss  Harriet  Redman 
had  been  chosen  as  the  most  worthy  to  be  the  recipient  of  this  honor,  and  she 
deported  herself  throughout  with  a  commanding  address  and  dignity,  that  en- 
hanced the  admiration  excited  by  her  grace  and  beauty. 

Upon  assuming  the  honored  seat,  which  had  been  erected  upon  a  dais,  and 
while  surrounded  by  her  maids  of  honor,  florists,  marshals  and  pages — Master 
James  Estill,  as  bishop,  advanced,  placed  the  crown  upon  her  head,  and  ad- 
dressed her  in  a  beautiful  sjieech,  concluding  with  a  song,  in  which  all  joined. 
To  this  her  majesty  replied,  acknowledging  the  kindness  of  her  schoolmates, 
and  expressing  a  hope  that  the  evening  would  so  be  spent,  that  in  after  years, 
it  would  be  remembered  as  among  the  most  joyous  of  their  lives.  Miss  Mary 
E.  Higgins,  as  scepter-bearer,  then  presented  the  scepter  to  the  queen,  with 
some  affectionate  and  appropriate  remarks.  The  assistant  scepter-bearer.  Miss 
Emma  Hatch,  tendered  a  basket  of  various  favors,  which  the  queen  generously 
distributed  among  her  maids  of  honor.  Several  of  the  florists  advanced  with 
ofl"erings  of  flowers,  and  all  her  little  subjects  then  knelt  before  her  and  sang  their 
homage  in  chorus.  Then  there  was  a  procession  around  the  May-pole,  headed 
by  the  queen ;  this  was  followed  by  a  polka,  in  which  all  participated ;  and, 
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when  the  insph-iting  music  had  ceased,  and  the  many  little  twinkling  feet  had 
become  comparatively  quiet,  iliss  Mary  A.  Bassett,  as  Spring,  Miss  Elizabeth  V. 
Furst,  as  Summer,  Master  Carlton  Miller,  as  Autumn,  and  Master  Cornelius 
Makin,  as  "VTinter,  pei'formed  an  Allegory  of  the  Seasons,  to  the  satisfaction  of 
their  teachers  and  the  admiration  of  all  the  spectators.  /  The  Rev.  ]SI.  C.  Briggs 
and  Rev.  Sir.  Ayers,  of  Boston,  followed  with  addresses  as  interesting  as  they 
were  instructive ;  and  last,  probably  not  the  least  pleasant  part  of  the  pei-form- 
ances,  was  an  excellent  supper,  provided  by  Winn,  of  which  all — children, 
parents  and  guardians,  young  and  old — partook  con  Tnucho  gusto.  We  regret 
that  our  limits  will  not  permit  us  to  give  a  report  of  each  speech,  or  speak  more 
at  length  of  the  merits  of  each  little  pei'former.  SufEce  it  to  say,  that  their 
united  efforts  produced  a  beautiful  spectacle,  the  mere  beholding  of  which  will 
make  this  evening  one,  that,  to  use  the  words  of  the  queen,  we  shall  "  number 
among  the  most  joyous  ever  spent." 

Moreover  it  added  a  new  jewel  to  the  diadem  of  praise  and  honor,  which  our 
worthy  Superintendent  has  won  by  his  unremitting  zeal  and  devotion  in  the 
cause  of  common  school  education.  In  fact  Mr.  O'Grady  could  not  display  a 
more  con^dncing  proof  of  the  successful  result  of  his  well-directed  exertions  and 
those  of  his  efficient  assistants,  than  this  most  satisfactory  exhibition  of  the  pro- 
ficiency of  the  little  ones  confided  to  their  care. 

Mrs.  Parker's  SL^t  Festival. — In  the  cold  north,  where  granite  and  ice  form 
no  unimportant  articles  of  trade,  "  May-day  "  is  a  downright  fiction.  We  know 
not,  whether  the  vain  attempts  that  are  made  there  to  surround  it  with  gaiety, — 
to  celebrate  its  advent  with  May-parties, — ^long  rows  of  cold  little  children, 
dressed  in  white  and  decked  with  artificial  flowers,  who  go  out  from  the  city,  in 
the  sunshiny  morning,  try  very  hard  all  day  long  to  be  merry,  and  come  back 
at  night  in  a  rain-storm,  tired  out  with  hunting  for  a  solitary  anemone,  or 
violet, — we  say,  we  know  not  whether  these  attempts  to  touch  the  heart  of 
May-day  in  Xew  York  and  Xew  England,  and  to  deeieve  it — for  the  children's 
sake — into  being  warm,  are  the  more  melancholy  or  amusing.  But  0,  how 
different  is  the  merry  "  May-day  "  of  California ;  with  the  bright  heavens  above, 
and  the  bright  earth  below,  and  the  gay  ranks  of  tripping  children, — twelve 
hundred  of  them — clad  in  white,  perfumed  with  wild  flowerets  of  every  hue, 
with  bonnets  ofl',  playing  in  Pleasant  Valley,  or  crowning  their  queen  and 
receiving  their  prizes  for  scholai'ship  and  good  behavior,  in  the  midst  of  fash- 
ionable thousands  at  Musical  Hall. 

2sot  a  heart  but  was  made  better,  by  descending  out  of  the  dusty  ways  of 
every-day.  to  witness,  on  the  evening  of  the  first  of  last  month,  the  celebration 
arranged  at  Musical  Hall  by  Mrs.  E.  !^L  W.  Parker  for  her  scholai's.\  The  im- 
mense building  was  crowded.  The  only  seats — those  at  the  upper  end  of  the 
Hall,  which  rise  one  above  the  other,  at  each  side  and  the  back  of  the  stage — 
were  occupied  at  an  early  hour  by  hundreds  of  ladies  and  gentlemen ;  while  the 
main  floor  was  crowded  soon  afterwards  by  an  equally  gay  assemblage.  The 
effect,  on  entering  the  buUding,  was  very  brilliant.  The  flower  and  fashion  of 
San  Francisco  were  present.  As  you  passed  through  the  large  door,  you  mingled 
immediately  with  the  dense  throng — the  ladies  with  hats  off,  all  dressed  in 
ball  costume  and  the  gentlemen  in  full  attire,  moving  round  in  iiitei'mingled 
promenade,  awaiting  the  commencement  of  the  ceremonies.  Before  you,  far  to 
the  upper  end  of  the  Hall,  stood  the  stage  with  a  carpeted  dais  supporting 


■874  Editor's  Table.  [June, 

au  elegant  throne  and  footstool.  At  the  left  of  the  chair  of  State,  was  a  table 
•with  the  various  rich  prizes  upon  it;  behind,  Avas  the  decorated  May -pole; 
on  the  other  side,  a  small  table  bearing  an  elegant  cushion,  on  which  were 
the  crown  and  scepter;  while  surrounding  this  group — so  suggestive  of  the 
ceremonies  to  come — were  the  band,  discoursing  most  exquisite  music.  Then 
again  at  the  right  and  left  of  the  stage  and  at  its  rear,  rose  the  seats — with  a 
hundred  fans  a  waving — ribbons  a  fluttering — lace  bordered  handkerchiefs,  white 
kid  gloves  and  white  down,  bright  eyes  and  merry  smiles,  and  all  the  quiet  stir 
of  a  seated  audience  of  fashionable  ladies  and  gentlemen  awaiting  the  "  rise  of 
the  curtain." 

At  eight  o'clock  the  main  doors  at  the  lower  end  of  the  Hall,  which  had  been 
closed  for  a  tijue,  opened;  the  band  struck  iip  a  gallopade,  the  leisurely  prome- 
nading ceased,  all  eyes  were  directed  towards  the  entrance,  when  suddenly  down 
among  the  throng  merrily  rippled  a  dancing  rivulet  of  happy,  gaily-decked 
children  in  couples.  It  was  like  the  incoming  of  sixty  fairies,  who  had  brought 
with  them  all  the  flowers  of  the  woods ; — and  the  crowd  fell  back  as  they  gal- 
lopaded — leaving  a  long  oval  space  upon  the  floor — around  which  slipped  the 
tiny  feet,  and  streamed  the  I'ibbons,  and  eddied  the  hundred  little  perfumes  from 
roses  and  violets  and  forget-me-nots  and  japonicas  and  mignonettes,  with  which  the 
glossy  curls  and  the  pure  white  dresses  were  adorned.  The  dance  was  conducted 
under  the  care  of  Miss  Congdon — the  charming  lady  who  has  so  Avidely  endeared 
herself  by  her  many  graces,  and  who  has  gained  so  well-earned  a  popularity 
among  our  citizens  in  her  endeavors  to  advance  the  art  Terpsichoreau.  The  little 
things,  as  they  danced  along,  formed  and  re-formed  in  all  the  changes  of  the 
march  quadrille. 

This  over,  the  twelve  maids  and  twelve  gentlemen  of  honor,  with  their 
wreaths  and  scarfs,  the  tiny  scepter-bearer,  the  bishop  and  the  May-Queen  herself^ 
passed  in  procession  on  to  the  stage,  to  the  inspiriting  notes  of  a  march  from 
the  band.  The  Queen,  Miss  Emma  Gummer,  w!is  I'ichly  dressed  in  white  satin ; 
a  simple  white  rose  adorned  her  breast,  while  a  garland  of  white  and  red  roses 
hung  from  her  right  shoulder  down  under  her  left  arm.  She  moiuited  the  dais, 
and  the  following  song,  written  for  and  dedicated  to  the  young  ladies  of  the 
Seminary,  by  Mr.  S.  C.  Massett,  was  sung : 


Here's  to  our  May-Queen  young  and  gay, 

Witli  her  bright  and  shilling  hair. 
Let's  sing  to  her  a  merrie  lay — 

For  she  is  passing  fair; 
Come !  twine  a  wreath  of  flowers  sweet, 

And  danoerupon  the  green ; 

And  let  the  song  of  joy  go  up. 

To  this,  onr  rnerrie  Queen  ! 

Then  let  us  join  the  pleasant  throng, 
Nor  think  of  care  or  woe, 
As  we  go  forth  a'  Maying, 
As  they  used  to  long  ago ! 


The  buds  and  blossoms  bloom  again. 

The  streams  sing  soft  and  low ; 
The  birds  send  forth  their  joyous  strains — 

As  through  the  air  they  go. 
All  natiu'e  laughs  aloud  for  joy ; 
Then  from  the  hill-tops  green 
Let's  carol  forth  our  song  of  praise. 
To  this,  our  young  May-Queen ! 

Then  let  us  join  the  merry  throng, 
Nor  think  of  care  or  woe, 
As  we  go  forth  a'  Maying, 
As  they  used  to  long  ago ! 


Then  a  song  to  our  "May-Queen"  young  and  gay 

With  her  bright  and  flowing  hair ; 
Come  join  in  this  our  merry  lay. 

For  she  is  passing  fair; 
Then  t'svine  a  wreath  of  flowers  sweet, 

And  dance  upon  the  green ; 
And  let  there  be  a  song  of  joy 
To  our  bonnie  laughing  Queen ! 

Then  let  us  join  the  pleasant  throng, 
N  or  think  of  care  or  woe. 
As  we  go  forth  a'  Maying, 
As  they  used  to  long  ago ! 
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The  Bishop  thea  placed  the  crowTi  among  the  ciivls  of  the  Qxteen.  The 
little  scepter-bearer  approached  with  the  crimson  cushion,  and,  kneeling,  pre- 
sented the  scepter  to  Her  Majesty.  As  she  received  it  and  assumed  her  seat, 
the  band  struck  up  a  favoritn  air,  ■which  was  followed  by  the 

CE  OWNING    SONG, 

■V^■RITTE^"   BY  MRS.     FAKKEK   FOK    HER  rUPILS. 


Come!  come'  come! 
Join  we  now  heart  and  hand 

In  a  joyous  happy  hand, 
Twin'd  from  many  a  distant  land. 

To  crown  our  May-day  Queen ! 
Other  climes  have  sunny  skies. 

Love  may  smile  in  other  eyes. 
But  our  "Western  home  we  prize 

Fairest  we  have  seen — 

Tra,  la  la,  &c. 


Come!  come!  come! 
Here  arc  hnds  of  ev'ry  hue, 

Eoses  red,  and  violets  hlue, 
Freshly  bathed  in  crystal  dew. 

Nature  gave  them  all — 
Colder  climes  have  frosty  show'rs 

Blighting  buds  and  crushing  fiow'rs. 
But  through  ouPw  summer  hours 

Nought  but  dew  doth  fall— 
Tra,  la  la,  &c. 


Come!  come!  come! 
Gentle  Queen !  deign  to  wear, 

'Mid  thy  curls  of  raven  hair, 
Thornless  lowers  '.ve  prepare 

For  our  May-day  Queen ! 
Emblem  of  tliy  cheek  the  rose, 

Svmlight  soft  thine  eyes  disclose. 
Dews  upon  thy  lips  repose 

Lovely  May-day  Queen ! 

Tra,  la  la,  &c. 

The  crown  consisted  simply  of  a  circlet  of  silver  leaves,  and  the  scepter  was 
a  gilt  wand,  budding  out  at  the  end  with  a  close-set  profusion  of  little  flowers. 

The  maids  and  gentlemen  of  honor,  with  the  bishop  and  scepter-bearer,  then 
passed  in  front  of  the  throne,  saluting  Her  Majesty  as  Queen  of  May.  She 
bowed  gracefully  to  each  in  return,  and  the  first  portion  of  the  celebration  was 
closed  by  a  song. 

The  distribution  of  the  prizes  then  took  place ;  and  the  Queen  and  her  attend- 
ants proceeded  from  the  stage  to  the  floor  of  the  Hall,  where  a  miniature  ball 
commenced.  The  little  things,  some  of  them  not  more  than  five  years  old, 
danced  the  Polka,  .the  Esmeralda,  the  Schottish,  and  the  Mazurka,  with  a  gi'ace 
that  would  put  to  the  blush  many  a  fashionable  lady  and  gentleman ;  and  such  a 
profusion  of  intermingled  flowers,  and  white  pantalets,  and  ribbons,  and  locked 
arms,  and  wreaths,  has  never  been  witnessed  before  in  San  Francisco,  we  dare 
avow. 

At  eleven  P.  ^L  the  children  left,  and  one  of  the  most  fashionable  balls  that 
has  ever  occurred  in  California  followed,  in  which  the  ladies  and  gentlemen  who 
had  remained  spectators  of  the  above  described  interesting  ceremonies,  participa- 
ted.    Success  say  we  to  Mrs.  Parker  and  her  Seminary. 


MUSICAL  AND  THEATEICAL. 
OuE.  record  for  this  number  extends  from  the  eighth  to  the  twenty-seventh  of 
May,  a  period  of  thi-ee  weeks  only,  and  our  remarks  must  be  confined  within 
a  page,  from  the  fact  that,  as  it  is  desirable  our  issues  should  take  place  in  time 
for  the  steamers  of  the  first,  rather  than  those  of  the  last  or  middle  of  each 
month,  we  deemed  it  best  to  hasten  the  publication  of  the  present  number  by 
inserting  an  unusual  quantity  of  legal  matter,  which  has  been  "standing  over  "  in 
t}-pe,  even  if  by  doing  so  we  rendered  ourselves  liable  to  the  charge  of  encroach- 
ing upon  those  departments  of  the  Magazine  devoted  to  the  general  reader.     But 
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little  of  importance,  however,  in  the  musical  and  theatrical  line  has  occurred  during 
the  period  above-mentioned.  The  fact  that  the  artistes  who  have  been  before  the 
public  since  our  last  have  already  received  extended  notice  at  our  hands ;  and  the 
further  fact  that  we  had  little  opportunity  during  the  past  three  weeks  to  attend 
the  different  places  of  amusement,  both  combine  also  to  render  our  remarks 
more  brief  than  usual. 

From  the  eighth  to  the  thirteenth  of  May — the  first  week  of  our  record — Mad- 
ame Bishop  pei'formed  an  engagement  at  the  Metropolitan.  NotAvithstanding 
the  fact  that  excellent  judges  pronounce  her  a  very  superior  artiste,  the  point 
seems  to  be  settled  that  she  cannot  render  herself  popular  among  the  masses  of 
the  community.  Her  houses  were  but  moderate,  althoiigh  we  are  happy  to  say 
they  were  attended  by  those  who  could  ajapreciate  true  excellence  in  art.  Mad- 
ame B.  appeared  in  "Norma,"  "Sonnambula"  and  "Don  Pasquale." 

She  was  followed  by  Madame  Thillon,  who  performed  a  farewell  engagement 
during  the  second  and  third  weeks  of  our  record,  appearing  eveiy  other  evening. 
Her  pieces  were  the  "Enchantress,"  the  "Child  of  the  Regiment"  and  "Cinder- 
ella." The  alternate  nights  were  devoted  mostly  to  benefits;  and  on  the  25th 
May,  Madame  Thillon's  farewell  benefit  took  place.  We  understand  that  during 
her  engagement  the  Metropolitan  was  well  attended. 

During  the  first  week  of  our  record,  the  admii-able  stock  company  of  Mr. 
Thorne  occupied  the  boards  of  the  American.  Dui-ing  the  second  week,  Miss 
Lam-a  Keeiie  performed  a  short  engagement,  and  during  the  third,  Mr.  Chas. 
Burke  delighted  the  patrons  of  the  establishment  with  his  inimitable  impersona- 
tions in  low  comedy.  Miss  Keene  rises  higher  in  the  public  estimation  with  each 
successive  appearance.  We  trust  soon  to  see  her  surrounded  by  an  excellent  stock 
company,  and  hazard  the  opinion  that  her  fortune  is  yet  before  her  in  California. 

The  Monplaisirs  have  been  performing  in  Marysville ;  the  Batemans  to  fuU 
houses  at  Sacramento  and  Stockton ;  the  Denins  have  also  been  performing  at 
Stockton ;  and  Mr.  Murdoch  at  Sacramento. 

On  the  twenty-fourth.  Miss  Cathrine  Hayes  commenced  a  series  of  concerts  at 
Miisical  Hall.  We  quote  fi'om  our  last  month's  issue : — "There  are  many  who 
consider  Anna  Bishop  superior  to  Kate  Hayes.  In  mere  matters  of  art,  perhaps 
she  is : — but  she  does  not  possess  as  varied  gifts  of  nature,  and  will  never  be  able 
to  cope  successfully  with  Miss  Hayes  in  the  popular  estimation."  We  were  not 
at  all  surprised  therefore,  to  find  that  Miss  Hayes'  two  concerts  were  denselj' 
crowded.  And,  by-the-way,  in  this  connection,  we  would  state,  that  we  are 
informed  that  on  the  evening  when  Miss  Hayes  was  to  have  sung  "  Norma  "  for 
the  third  time,  a  large  number  of  persons,  finding  that  she  was  unable  to  appear, 
left  the  house.  The  presumption  is  therefore  that  notwithstanding  the  inclem- 
ency of  the  weather  the  audience  would  have  been  respectable  in  size. 

GOSSIP  WITH  EEADEES  AND  C  OEPwESPONDENTS. 
In  one  of  the  country  villages  of  New  England,  there  was  a  curious  genius  by 
the  name  of  Crawford;  who,  "for  short,"  was  called  by  his  neighbors  "Old  Crow- 
foot." He  was  a  cobbler  by  trade ;  and,  one  day,  as  he  was  belaboring  his  lap- 
stone,  the  idea  struck  him  that  it  was  a  possible  thing  for  him  to  fly.  The  more 
he  thought  about  it,  the  more  strongly  he  was  impressed  with  the  notion.  At 
last,   throwing  aside  his   awl,  he  set  himself  assiduously   to  work  in  making 
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a  pair  of  wings  out  of  two  sides  of  leather.  Wlien  lie  had  got  them  to  the 
proper  thinness  and  appropriately  ribbed,  he  attached  them  to  his  arms  and 
mounted  the  ridge-pole  of  his  house.  Tlie  neighbors  had  heard  of  his  operations 
and  were  gathered  in  knots  to  witness  tlie  result  of  his  experiment.  Crowfoot 
spread  his  leather  wings,  gave  a  spring, — but  some  how,  most  inconceivably, 
he  lost  his  balance  in  the  air,  and  shot  down  head  foremost  into  a  pile  of  stones. 
The  poor  fellow,  who  was  almost  dead,  was  hvunanely  picked  up  and  carried  into 
the  house.  When  he  had  revived  a  little,  one  of  the  neighbors  good-hiimoredly 
asked,  "Well  Crowfoot,  how  do  you  make  it  flying?"  "  O,  I  could /y  well 
enough,"  answered  he  "  but  the  devil  of  it  was  to  light.  -  -  -  One  of  our 
eotemporaries,  The  Golden  Era — an  excellent  journal,  by  the  way — worked 
itself  on  Sunday,  May  21st,  into  au  alarming  state  of  perspiration  over  our  musi- 
cal and  theatrical  remarks  of  last  month.  While  we  lift  our  hat  in  return  for 
the  high  compliment  it  pays  The  Pioneer  in  its  opening  remarks,  really  we  must 
beg  pardon  for  the  smile  which  we  could  not — it's  a  positive  fact — suppress  in 
perusing  its  attempt  at  showing  up  some  of  the  "  inconsistencies  "  it  charges  upon 
us.  As  for  the  matter  of  errors  in  spelling,  we  can  point  out  to  it  several  others 
in  the  article  it  criticises,  besides  the  two  it  mentions ; — and  by  the  way  errors 
which  we  didn't  correct  in  a  note.  Xow  we  really  trust  no  one  of  our  readers 
will  entertain  the  least  suspicion,  that  our  good  friends  of  The  Era  would  have 
read  through  our  criticism  and  never  have  discovered  that  a  mistake  was  made 
in  the  spelling  of  "Don  Pasquale"  had  we  not  ourselves  called  their  attention  to 
it,  stating  in  a  note  at  the  end  of  our  remarks,  that  the  previous  "form"  to  that 
in  which  the  note  appeared,  was  put  to  press  in  a  partially  uucorrected  state,  and 
asking  the  indulgence  of  the  reader; — we  saj',  we  trust  none  of  our  friends  will 

entertain  the  least  suspicion  that  anything  of  the  kind  would  have  hap but 

"  its  of  no  consequence."  The  critic  of  Tlie  Era  quotes  extracts  from  our 
remarks  to  prove  that,  after  we  have  stated  that  Miss  Hayes  was  unsuccessful  in 
"Xorma,"  and  that  Madame  Bishop  was  successful,  we  admit  that  Miss  Hayes 
was  successful  and  Madame  B.  was  not  successful.  The  remarks  which  he  extracts 
prove  just  this,  and  nothing  more,  viz: — that  while  we  pronounced  Miss  Hayes' 
"i^orma,"  as  a  whole,  a  failure,  we  admitted  that  same  portions  of  her  role  were 
rendered  in  superb  style.  And  on  the  other  hand  that  while  Madame  B's  "  Kor- 
ma  "  as  a  whole,  was  a  trimuph,  (as  the  repeated  and  stunning  plaudits  of  the 
whole  audience  showed)  there  were  several  scenas  that  might  have  been  rendered 
better.  Xow  is  it  possible,  that  there  was  one  single  one  of  our  readers,  to  whom 
it  is  necessar}'  to  say,  that  a  singer  can  render  an  aria  or  two  well,  without  pre- 
senting the  whole  role  in  a  manner  to  satisfy  the  audience ;  and  that  on  the 
other  hand  another  singer  can  conceive  and  present  a  character  in  such  a  style 
as  to  please  the  audience,  while  at  the  same  time  she  could  be  excelled  in  this, 
that  or  the  other  particular  aria.  But  we  forget — the  critic  is  to  be  pardoned 
for  his  ill-digested  remarks,  and  his  utter  failure  at  proving  the  positions  he 
assumes,  for  it  must  be  remembered  that  he  only  had  a  good  long  week  to  pre- 
pare them  in.  W^e  beg  pardon  of  the  reader  for  using  so  much  space  about  the 
matter.  Sorry  we  can't  admit  the  correctness  of  The  Era's  strictures — but — but 
— we  would  re-iterate  with  Mr.  Toots — "they're — they're — of  no  consequence." 
-  -  -  Our  patrons  will  remember,  that  the  January  number  of  Tile  Pioneer 
was  issued  on  the  twenty-seventh  of  the  month — barely  in  time  for  the  steamer 
VOL.   I.  48 
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of  the  first  of  February.  Its  late  appearance  was  tinavoidable,  in  view  of  the 
difficulties  surrounding  us  at  the  commencement  of  our  enterprise.  Of  course, 
it  was  desirable  to  make  up  this  lost  time,  little  by  little,  until  we  could  eventu- 
ally bring  out  each  month's  issue  in  season  for  the  steamer  of  the  first.  This  end 
we  have  at  last  gained ;  and  are  happy  to  announce  that  our  future  numbers  will 
appear  regularly,  just  prior  to  the  commencement  of  each  -month ; — the  July 
number  at  the  end  of  June — the  August  number  at  the  end  of  July,  and  so  ©n. 
This  is  the  custom  with  all  the  magazines  with  which^we  are  acquainted, — and 
we  have  no  desire  to  be  an  exception  in  the  matter.  ITlie  present  (June)  number 
closes  the  first  half  year  of  our  existence,  and  our  first  volume ;  and  we  feel  that 
it  would  ill  become  us  not  to  take  this  opportunity  to  tender  our  thanks  to  those 
kind  friends,  who  have  so  generously  extended  to  us  their  pecuniary  aid  during 
our  early  struggles,  as  well  as  to  those  who  have  aided  us  with  their  pens.  Our 
circulation  has  steadily  increased  diiring  the  past  six  months,  and,  although  we 
cannot  boast  yet,  that  the  concern  is  very  remunerative,  yet  we  can  assure  our 
friends  that  our  endeavors  are  not  of  a  fitful  character,  to  light  up  and  speedily 
wane, — and  can  promise  that  they  will  be  continued,  with  the  hope, — in  fact,  the 
confident  expectation  on  our  part,  that  if  The  Pioneer  is  a  little  early  in  the  field 
of  Califomian  periodical  literature,  it  will  eventually  establish  itself  on  a  firm 
foundation,  growing  with  the  growth  of  our  State,  and  strengthening  with  its 
strength.  To  the  press  of  California,  of  Sew  York,  New  Orleans,  Boston,  and 
other  cities  east  of  the  mountains,  we  tender  our  acknowledgements,  for  the 
kind  encouragement  and  the  many  flattering  notices  we  have  received  at  their 
hands.  In  order  to  bring  this  (June)  number  out  in  time  for  the  steamer  of  the 
first,  we  have  been  compelled  to  insert  an  unusual  amount  of  legal  matter,  and 
to  encroach  upon  the  space  we  had  reserved  to  ourselves  for  a  chat  with  our 
readers  and  correspondents.  Some  six  pages  of  Gossip  are  left  over.  Hereafter 
all  "  ii-regularities  "  will  be  "  out  of  order."  -  -  -  We  congratulate  our  friends 
in  the  fact  that  we  shall  hereafter  be  able  to  lay  before  them  communications  from 
that  prince  of  humorists,  "John  Phoenix,"  alias  "The  late  and  lamented  Squi- 
bob,"  alias  "Lieut.  Derby,"  whom  not  to  know,  argues  one's  self  unknown.  AVe 
gladly  make  way  in  the  present  number  for  his  first  communication.  "  Hear  " 
him: 

LETTER  EEOM  JOHN  PHCENIX,  ESQ. 

Sax  Diego,  Cal.,  April  20, 1854. 

Dear  Maga. — On  receiving  my  long-promised  file  of  The  Pioneer,  accompanied 
by  your  affecting  enti-eaty  to  "Come  over  into  Macedonia  and  help  us,"  deeply 
impressed  with  the  importaiiee  of  the  crisis,  I  rushed  about  this  village  as  wildly 
as  a  fowl  decapitated,  but  with  purpose  more  intent. 

Hastily  collecting  our  Improvisator!,  including  "  the  Squire,"  "  his  Revei'cnce," 
and  the  funny  "Scheherazade,"  I  besought  them  in  the  name  of  humanity,  and 
by  the  memory  of  Miller,  to  tell  me  qitickly  their  choicest  anecdotes,  their  raciest 
puns,  and  newest  conundi'ums,  that  I  might  collate  them  for  your  benefit,  and 
San  Diego  assume  its  proper  literary  position  at,  (not  under)  your  editorial  table. 
My  success  was  encouraging,  and  I  herewith  present  you  a  choice  selection  of 
the  anecdotes  accumulated,  which  have  at  least  the  merit  claimed  by  the  late 
Ben  Jonson  for  an  original  piece  of  blank  verse;  for  "Poetry  or  not  poetry, 
they're  true  by  Heavens."     In  the  course  of  ray  researches,  I  collected  many 
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quite  new  aud  particularly  shocking  saAnngs  of  blasphemous  little  children ;  but 
I  shall  not  tell  you  thes<»,  for  vyith  all  due  defei'ence  to  the  taste  of  those  who 
have  rendered  this  style  of  literature  fashionable  of  late,  I  cannot  refrain  from 
expressing  the  opinion  that  the  subject  has  been  rather  "inserted  in  the  earth;" 
and  if  that  wicked  old  Clark,  of  The  Knickerhocknr,  don't  roast  hereafter  for 
starting  it,  we're  going  to  have  a  much  easier  time  iu  the  next  world  than  mj- 
knowledge  of  the  Scriptures  gives  reason  to  believe.  "  De  gustibus  non  est  dis- 
putandum,"  as  the  old  lady  remarked  with  an  affectionate  simper,  when  she 
kissed  her  cow.     Here  are  the  stories — niirn. 

In  184P,  "Jacks  &  "Woodrutf "  kept  on  Clay  Street,  just  above  Kearney,  one  or 
the  largest  jewelry  establishments  in  San  rranci,5co.  Jacks,  (who,  by  the  way, 
is  one  of  the  funniest  men  that  ever  lived,)  being  weU-lcnown  and  universally 
popular,  iu  order  to  let  new  arrivals  among  his  home  acquaintances  know  that 
he  was  rmmd,  had  his  name,  Pulaski  Jacks,  painted  in  big  capitals  on  a  sheet  of 
tin,  and  nailed  up  beside  the  door.  One  day  a  tall,  yellow-haired,  sxm-buraed 
Pike,  in  the  butternut-colored  hat,  coat  and  so  forths  "  of  the  i^eriod,"  entered  and 
accosted  TFoodrufF,  who  was  behind  the  counter,  with,  "Say,  stranger,  I  want  to 
take  a  look  of  them  new-fangled  things  of  yourn."  "What  things,  sir."  "Wliy 
them  Pw/asi-j  Jacks  !"  "T\Tiythat,"  said  Woodruff,  laughing,  "is  my  partner's 
name.  Jacks  <fe  Woodruff;  name's  Pulaski — Pulaski  Jacks — see?"  "K"o!"said 
Pike,  "  is  it !  Well,  looks  like  ;  darned  if  I  knowed  it  though  ;  I  swar  I  did  n't 
know  as  they  was  6oo#^'acA:s  or jjac/i;-flssc,s;  ho!  ho!"  ibid  taking  another  good 
long  look  at  the  object  of  his  curiosity,  he  traveled.  Jacks  took  tliat  tin  thing 
down. — Suggestive,  this  is,  of  a  story  told  us  not  long  since  by  Maj.  E.  of  the 
amiy,  which  we  are  not  aware  ever  appeared  before  in  print;  "least- ways,"  we 
never  saw  it.  A  solemn-looking  fellow,  with  a  certain  air  of  diy  humor  about 
the  corners  of  liis  rather  sanctimonious  mouth,  stepped  quietly  one  day,  into  the 
tailoring  establishment  of  "  Call  &  Tuttle,"  Boston,  Mass.,  and  qiiietly  remarked 
to  the  clerk  in  attendance,  "l-w&nt  to  hittle."  "What  do  you  mean,  sir ?"  en- 
qured  the  astonished  official.  "Well,"  rejoined  he,  "I  want  to  tuttle — noticed 
yoiTr  invitation  over  the  door,  so  I  called,  and  now  I  should  like  to  tuttleV  He 
was  ordered  to  leave  the  establishment,  which  he  did,  with  a  look  of  angry 
wonder,  grumbling,  sotto  voce,  that  it  seemed  devilish  hard  he  couldn't  be  allowed 
to  tuttle  after  an  express  invitation. — And  this  again  reminds  us  of  a  facetious 
performance  of  the  late  J.  P.  Squibob,  who,  "  once  on  a  time,"  while  walking 
down  Pennsylvania  Avenue,  was  sorely  mystified  by  a  modest  little  sign,  stand- 
ing in  the  window  of  a  neat  httle  .shop  on  the  left  hand  side  as  you  go  down. 
The  sign  bore,  in  gaily  painted  letters,  the  legend,  Washington  Ladies'  Depos- 
itory. Flattening  liis  nose  against  the  window,  Squibob  descried  two  ladies 
whom  he  describes  as  of  exceeding  beauty,  neatly  dressed  and  busily  engaged 
in  sewing,  behind  a  little  counter.  The  fore-ground  was  filled  with  lace  caps, 
baby's  stockings,  compresses  for  the  waist,  capes,  collars  and  other  articles  of 
still  life.  Hat  in  hand,  Squibob  reverently  entered,  and  with  intense  politeness, 
addressed  one  of  the  ladies  as  follows,  "  Madam,  I  perceive  by  your  sign  that 
this  is  the  depository  for  Washington  ladies ;  I  am  going  to  the  North  for  a  few 
days  and  should  be  pleased  to  leave  my  wife  in  your  charge — ^but  I  don't  know, 
if  by  your  rules  you  could  receive  her,  as  she  is  a  Baltimore  woman!"  "One  of 
the  ladies,"  says  Squibob,  "  a  pretty  little  girl  in  a  blue  dress,  sewing  on  a  thing 
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that  looked  like  a  pillow-case  with  arm-holes,  turned  very  red  and  holding  down 
her  head,  made  the  remark  '  te  he ! '  But  the  elder  of  the  twain,  after  making- 
as  if  she  would  laugh,  but  by  a  strong-minded  effort  holding  in,  replied,  'Sir,  you 
have  made  a  mistake  ;  this  is  the  place  where  the  society  of  Washington  ladies 
deposit  their  work,  to  be  sold  for  the  benefit  of  the  distressed  natives  of  the 
Island  of  Fernando  de  Noronha,'  or  words  to  that  effect."  Gravely  did  the 
wicked  Squibob  bow,  all  solemnly  begged  her  pardon,  and  putting  on  his 
hat,  walked  off,  followed  by  a  sound  from  that  depository,  as  of  an  autumnal 
brook,  gurgling  and  babbling  gaily  over  its  pebbly  bed  in  a  New  England  forest. 
My  stock  is  by  no  means  exhausted,  but  "Detnasiado  de  una  cosa,  huena  es  dema- 
siado,"  as  Don  Juawemarked  when  he  took  twenty-four  Brandreth's  pills  and  his 
wife  earnestly  solicited  him  to  swallow  the  box.  Next  month,  Deo  volente,  you 
shall  hear  from  me  again ;  till  then  adieu.         Yours,  respectively, 

JOHN  PHCENIX. 

Now,  in  the  matter  of  the  " Demasiado  de  una  cosa  huena"  we  must  beg  leave 
to  enter  our  decided  protest.  It  is  a  "  popular  fallacy,"  and  as  richly  deserved 
handling  by  Charles  Lamb,  as  "Handsome  is  that  handsome  does,"  or  "Home  is 
home  be  it  ever  so  homely."  But  never  fear.  Phrenix  has'nt  finished  yet.  The 
envelope  that  came  to  us  all  the  way  from  San  Diego  "holds  out,"  like  the 
"  Widow  Cruise's  oil-jar."  "We  insert  a  fore-finger  and  thumb,  and  draw  forth 
from  it  another  manuscript.     Here  it  is, — 

JRevieio  of  New  Books,  jyrepared  expressly  for  Pioneer  Magazine,  hy  John  Phoinix. 

Life  a>'d  Tisies  of  Joseph  Bowers,  the  Elder,   Collated  from  Unpublisbed  Papers  of  the 
Late  John  P.  Squibob.    By  J.  Bowers,  Je.     Vallecitos :    Hyde  &  Seekim,  1854. 

Mant  of  your  readers  will  doubtless  remember  to  have  been  occasionally 
mystified,  when,  struck  bj'  the  remarkable  beauty  of  some  passing  female  stranger 
or  by  the  flashes  of  wit  sparkling  from  the  lips  of  some  gentlemanly  unknown,  on 
making  the  inquiry,  "Who  is  that?  "  the  reply  has  been  given,  "Oh  that  is  one 
of  old  Joe  Bower's  girls,"  or  boys,  as  the  case  may  have  been ;  and  they  will  also 
remember  that  when  about  to  propound  the  naturally  succeeding  question,  "  Who 
is  Old  Joe  Bowers  ?  "  they  have  been  deterred  from  so  doing,  by  a  peculiar  smile, 
and  an  indefinable  glance  of  the  eye,  approximating  to  what  is  vulgarly  termed 
a  wink,  on  the  part  of  their  informant. 

Such  persons,  and  indeed  all  who  seek  to  improve  their  minds  by  indulging  a 
Avholesome  curiosity  as  to  the  private  history  of  the  good  and  great  of  earth,  will 
be  glad  to  hear  that  this  question  of  "  Who  is  Joseph  Bowers?  "  is  about  to  be 
definitely  answered. 

Through  the  kindness  of  Messrs.  Hyde  and  Seekim  of  Vallecitos,  we  have  been 
permitted  to  glance  over  the  proof-sheets  of  their  forthcoming  work,  the  title  of 
which  is  given  above,  and  to  make  therefrom  such  selections  as  we  may  deem 
sufficient  to  interest  the  public  in  promoting  the  filial  design  of  the  younger 
Bowel's,  to  transmit  the  name  and  \artues  of  his  honored  sire  to  posterity. 

Joseph  Bowers  the  elder,  (or  as  he  is  familiarly  known,  "  Old  Joe  Bowers,") 
we  learn  from  this  history,  was  born  in  Ypsilanti,  Washtenaw  county,  Michigan, 
on  the  first  day  of  April,  1*776,  of  "poor  but  honest  parents."  His  father  during 
the  troubles  of  the  revolutionary  struggle,  was  engaged  in  business  as  a  malefac- 
tor in  western  New  York,  from  which  part  of  the  country  he  was  comj^elled  to 
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emigrate,  by  the  prejudices  and  annoyances  of  the  bigoted  settlers  among  whom 
he  had  for  many  years  conducted  his  operations.  Emigrating  suddenly,  in  fact 
"  with  such  precipitation,"  says  the  narrator,  "  that  my  grandfather  took  noth- 
ing with  hini  of  his  large  property,  but  a  single  shirt,  which  he  happened  to 
have  about  him  at  the  time  he  formed  his  resolution,"  he  found  himself  after  a 
iourney  of  several  days,  of  vicissitude  and  suiFering,  iipon  the  summit  of  a  hill 
overlooking  a  beautiful  valley  in  the  fertile  State  of  Michigan.  Struck  by  the 
beautj'  of  the  siUTOunding  scenery,  he  leaped  from  the  ground  in  his  enthusiasm, 
and  cracking  his  heels  twice  together  while  in  the  air,  ("by  which"  says  the 
narrator,  with  much  naivete,  "my  grandfather  didn't  mean  anything,  it  was  just 
a  way  he'd  got ,")  he  uttered  the  stirring  cry  of  "Yip! — silanti!"  from  which 
memorable  circumstance  the  place  thereafter  took  its  name.  Here  he  finally 
settled,  and  marrying  afterward  a  yoimg  lady  whom  the  author  somewhat 
obscurely  speaks  of  as  "  one  of  'em,"  had  issue,  the  subject  of  this  narrative,  and 
finally  ended  his  career  of  usefulness,  by  falling  from  a  cart  in  which  he  had  been 
standing,  addressing  a  numerous  audience,  and  in  which  fall  he  unfortunately 
broke  his  neck. 

Our  limits  will  not  permit  us  at  present  to  do  more  than  glance  hastily  over 
the  stirring  incidents  in  the  life  of  the  elder  Bowers.  He  appears  to  have  been 
connected  in  some  way  with  almost  every  prominent  event  of  the  times  in  which 
he  lived.  We  find  him  a  servant  and  afterwad  a  confidential  friend  and  adviser 
of  Gen.  Cass;  consulted  on  matters  of  religion  by  Gen.  Jackson;  an  admirer  of 
one  of  Col.  Dick  Johnson's  daughters,  (by  the  way  it  was  Bowers  who  slew 
Teeumseh!)  an  ardent  admirer  and  intimate  friend  of  Mr.  Tyler;  Gen.  Pillow's 
military  adviser ;  special  messenger  from  Mr.  Polk  to  Santa  Anna;  professional 
adviser  of  Mr.  Corwin  in  the  matter  of  the  Gardner  Claim ;  the  first  to  nominate 
Mr.  Pierce  for  the  Presidency,  and  after  his  arrival  in  California,  the  agent  of 
Limantour ;  friend  and  Secretary  of  Pio  Pico ;  adviser  of  Walker ;  amanuensis 
for  Peck ;  owner  of  a  great  part  of  the  extended  Water  Front  of  San  Francisco, 
and  a  partner  in  a  celebrated  Candy  Manufactory,  on  Long  Wliarf,  with  a 
Branch  in  Washington  street.  His  literaiy  labors  and  success  have  been  great; 
few  of  your  readers  but  have  seen  liis  signature  (Anon.)  in  Ivewspapers,  Maga- 
zines, the  New  Reader  and  First  Class  Books  ;  he  has  edited  several  of  our  City 
papers,  and  we  add  it  in  a  whisper,  is 

The  author  of  Idealina. 

We  may  hereafter  revert  to  these  incidents  in  his  eventful  life  ;  at  present,  as 
we  before  remarked,  our  limits  forbid  our  enlarging  upon  them,  as  Ave  wish  to 
make  room  for  a  few  extracts  from  the  work,  which,  exhibiting  the  great  man's 
maimer  of  thought  and  expression,  will  do  more  toward  giving  our  readers  an 
insight  into  his  character,  than  would  pages  of  his  biography, — we  quote  from  p. 
45,  vol.  1 : 

"My  father  had  been  much  annoyed  by  reading  certain  lettei's  from  Xew  York 
to  \he.  Alta  California,  signed  'W.'  The  plagiarisms  and  egotistic  remarks  of 
which  they  were  made  up  disgusted  him.  They  remind  me,  he  said,  expecto- 
rating upon  the  carpet,  a  habit  he  had  when  much  ofiended,  of  the  back  of  a 
lady's  dress ;  they  are  all  hooks  and  I's.  I  ventured  to  ask  him,  why  he  did  not 
reply  to  them?  Sir,  said  he,  making  a  beautiful  adaptation  that  I  have  never 
heard  equaled,  '  Where  impudence  is  loit,  'tis  folly  to  repli/ !'" 

Comment  is  imnecessary  ;  let  lis  proceed,  p.  41,  vol.  1. 
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"  On  arrivino;  at  N^evada  we  tmsaddled  and  turned  out  our  horses,  and  taking 
our  saddles  and  blankets  beneath  our  arms,  repaired  to  the  Inn.  My  father  was 
exceedingly  fatigued  by  the  joui-ney,  and  hastened  to  throw  himself  into  the 
first  chair  that  offered.  As  he  did  so,  I  tlioughtlessly  drew  the  chair  from  under 
him,  and  much  to  my  sorrow  and  chagrin  he  fell  with  great  violence  i;pon  the 
floor.  The  shock  with  which  he  came  down  discomjjosed  him  not  a  little,  and  a 
paper  of  pump  tacks  Avhich  had  fallen  from  the  table  and  scattered  over  tiie  floor 
exactly  whei'e  lie  was  seated  materially  increased  his  uneasiness. 

I  shall  not  soon  forget  his  indignant  reproof.  'Joseph,  my  son,'  said  he,  'never, 
never  again  attempt  a  practical  joke ;  it  is  a  false,  unfeeling,  traitoroiis  amusement. 
Eemember,  sir,'  said  he,  as  he  painfully  rose,  and  reached  to  the  table  for  a  small 
claw  hammer  to  draw  the  tacks,  'remember  the  fate  of  the  first  practical  joker 
and  profit  thereby;'  I  ventui-ed  humbly  to  ask  him  who  this  was,  'Judas 
Iscariot,'  he  replied  with  bitterness,  'he  sold  his  master,  and  you  know  well  what 
came  of  it.'     I  was  overpowered  with  remorse." 

This  is  very  affecting,  on  p.  49,  we  find  the  following : 

"We  were  much  disturbed  during  the  night  by  the  hoarse  braying  of  a 
donkey  in  the  stable-yard.  I  remarked  to  my  father  that  he,  (the  donkey)  was 
suffering  with  a  broncliial  complaint ;  and  on  his  inquiring  why,  replied,  that  he 
had  an  ass-nia,  subsequently  explaining  the  intended  play  upon  the  word  asthma. 
Upon  comprehending  with  some  difficulty  my  meaning,  my  father  immediately 
rose,  and  taking  his  blanket,  in  indignant  silence  left  the  room  and  the  house, 
passing  the  night,  as  I  afterwards  learned,  in  angry  meditation  beneath  a  tree  in 
the  Plaza." 

Very  properly  we  think.     The  following  is  rather  amusing,  p.  lOS,  vol.  1 : 
"After  his  second  interview  with  Senator  Peck,  I  endeavored  to  learn  from  my 
father  the  result  of  his  proposal.     '  Peck  talks  a  great  deal '  said  he,  '  but  it  is  very 
difficult  to  tell  what  he  is  going  to  do ;  or  to  what  sid-e  he  belongs.     In  fact  I 
begin  to  believe  he  is  all  talk  and  no  cider!'" 

Precisely  the  opinion  expressed  by  a  number  of  others.  Turning  back  to  page 
82,  A'ol.  1,  we  find  the  following: 

"I  turned  to  my  father  and  asked  him  why_ it  was  that  women  were  so  fre- 
quently robbed  by  pick-pockets,  in  public  carriages;  'they  must,'  1  observed, 
' be  conscious  that  the  rogues  are  feeling  about  them.'  'Yes,'  he  replied,  'but  'a 
fellow  feeling  makes  them  woud'rous  kind.' '  I  was  struck  by  the  force  of  this 
remark." 

Probably.  Thus  much  for  young  Joe.  On  takuig  up  the  second  volume,  we 
find  it  mainly  filled  with  incidents  in  the  life  of  the  elder  Bowers,  from  the  pen 
of  the  lamented  J.  P.  Squibob,  who,  it  appears,  during  his  life,  contemplated 
getting  up,  hiraseltj  the  work  which  yoimg  Bowers  has  completed.  We  make 
a  few  extracts  in  which  the  style  of  the  lamented  S.  will  be  readily  recognized. 

" '  No  mau,'  said  Bowers,  sententioiisly,  '  should  indulge  in  more  than  one  bad 
habit  at  a  time.  If  I  am  a  drunkard,  it  is  no  reason  why  I  should  ruin  my  char- 
acter by  gambling  or  licentiousness ;  or,  if  I  love  the  ladies  inordinately,'  and 
here  the  old  fellow  looked  indescribably  waggish,  '  why  should  I  add  to  the 
enoi'mity  by  indulging  also  in  cards  and  liquor.  iNo,'  added  he,  '  one  bad  habit 
is  enough  foi'  any  man  to  indulge  in.' 

'  iVnd  why,  Mr.  Bowers,'  said  Jones,  'have  you  given  up  smoking?' 

'  Because  I  chews,'  replied  the  old  fellow,  with  a  quiet  chuckle,  '  and  therein  I 
carry  out  my  principle.' 

Jones  pondered  a  minute,  but  he  co\ildn't  'see  it,'  and  shaking  his  head 
musingly,  he  slowly  dispersed." — p.  19. 

Mr.  Bowers  mentioned  to  me  as  deserving  the  commiseration  of  the  chai'itable 
and  benevolent,  the  distressing  case  of  a  journe3Tnan  shoemaker  who  had  lost 
his  Utile  atol. — p.  31,  vol.  2. 
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The  following  smacks,  to  us,  slightly  of  ''  Jeems :  " 

"It  was  on  a  lovely  morning  in  the  sweet  spring  time,  when  'two  horsemen 
might  have  been  seen'  slowly  descending  one  of  the  gentle  acclivities  that  envi- 
ron the  picturesque  village  of  San  Diego.  It  was  a  bright  and  a  sunny  day  and 
the  shrubbery  and  trees  around  were  alive  with  the  harmonious  warbling  of  the 
feathered  songsters  of  the  grove.  'And  oh!'  sighed  the  younger  of  the  twain, 
'  would  that  my  existence  might  be  like  that  of  these  fair  birds — one  constant, 
unwearying  dream  of  love.'  '  Aye,'  responded  the  elder,  a  man  of  years  and  of 
experience,  known  to  the  readers  of  this  history  as  Joseph  Bov/ers  the  elder, 
'  Aye,  my  brave  youth,  they  are  indeed  a  happy  race,  and  the  spring  is  to  them 
their  ha]")piest  season,  for  they  are  now  engaged  in  pairing.' 

'  And  where,  my  father,'  enquired  the  curious  youth,  '  do  they  go  to  pair  ?' 
'  Up  into  the  pear-trees,  probably,'  rejoined  old  Joe,  with  a  quaint  smile.' 
The  son,  with  the  air  of  one  who  has  acquired  a  curious  and  useful  piece  of 
information,  rode  quietly  on,  and  the  silence  that  ensued  was  unbroken,  but  by 
his  asking  his  parent  for  the  tobacco,  until  they  arrived  at  the  vUlage. — p.  47. 

Young  Bowers  was  reading  to  the  author  of  his  existence,  some  passages  from 
Lickspittle's  life  of  General  Pierce,  of  Avhom  (the  general,  not  the  author)  old 
Joe  is  a  great  admirer.  On  arriving  at  that  affecting  anecdote  of  the  liberality 
of  the  General  in  bestowing  a  cent  upon  a  forlorn  boy  to  enable  him  to  purchase 
candy  like  his  playmates,  Bowers  commanded  his  offspring  to  pause.  Yoimg 
Joe  reverently  obeyed. 

"'The  General,'  said  Joseph  dogmatically,  'should  never  have  mentioned  that 
oireumstanee,  never.' 

'  And  why  ?  my  father,'  asked  his  son. 

'Because,'  replied  the  philosopher,  ' Silence  gives  a  cent,  or  I've  read  my  Bible 
to  very  little  purpose.' 

And  acljnowledgmg  the  application  of  Scripture  by  a  concurring  nod,  young 
Joe  resumed  his  literary  labors,  and  his  father  the  pipe,  which  he  had  withdrawn 
for  the  enunciation  of  his  sentiments." — p.  81,  vol.  2. 

With  the  following  exquisite  morceau  from  the  pen  of  old  Joe  Bowers  himself, 
it  being  the  commencement  of  a  t(^le,  which  concludes  the  book,  we  must  con- 
clude our  extracts. 

The  tale  is  entitled  "The  Dun  Filly  of  Arkansas,  or,  Thereby  Hangs  a  Tail." 

" Many  a  long  year  ago,  when  the  'Child's  Own  Book'  was  all  true — when 
fairies  peopled  every  moonlit  glen,  and  animals  enjoyed  the  power  of  conversa- 
tion, in  a  sequestered  dell,  beneath  the  sliadow  of  a  mighty  oak,  upon  a  carpet 
of  the  springiest  and  most  verdant  moss,  disported  a  noble  horse  of  Arabian  blood, 
and  his  snow-white  bride,  'The  Lily  of  the  Prairie.' 

'And  oh!  my  noble  lover,' said  the  Lily,  as  in  playful  tenderness  sheiiei;!:ed 
and  shook  between  her  teeth,  a  lock  of  his  coal-black  mane,  'may  I  indeed 
'  believe  thy  vows  t  Has  thou  forgotten  for  aye,  the  dun  filly  of  Arkansas  ? 
And  wilt  t'iioLi  ever,  ever  be  faithless  to  me  agaui?' 

'  I^ay,  doarest,'  he  replied. 

And  she  neighed." 

From  these  extracts,  the  readers  of  The  Fioneer  will  get  an  idea  of  the  nature 
of  the  forthcoming  work,  which  we  trust  will  find  a  place  on  their  center  tables, 
in  their  libraries  and  reading-rooms.  AVe  subjoin  a  few  notices  from  the  southern 
press,  handed  us  by  ilr.  Bowers ;  the  marks  in  the  margin  of  each  having  been 
made  with  a  pencil,  probablj'  by  himself: 

"The  most  elegant  book  of  the  season — with  greater  attactions  for  the  ej-e  of   / 
taste  and  tlie  enlightened  mind  than  any  other."— Fai^mtos  Sentinel.     $1,25,  pa.  J 

"These  volumes  will  have  a  peiTnanent  and  increasing  value,  and  will  adorn 
the  libraries  and  center-tables  of  American  families  as  long  as  American  litera- 
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ture  continues  to  be  read." — San  Isabel  Yaquero.  $3  pd.  for  two  insertions,  and 
another  notice  for  two  bottles  of  luhi^ky. — J.  B. 

"  This  superb  and  elegant  affair  is  the  book  of  the  season,  unquestionably. — 
Penasquita)>  Picaron.     is.  two  drinhs,  and  invited  him  to  dinner. — /.  B. 

"The  typography  of  these  Tolumes  is  all  that  could  be  desired.  ISTothing 
superior  to  it  has  been  issued  from  the  American  Press.  Bowers  will  be  among 
American  classics,  what  Goldsmith  is  among  those  of  Fatherland.  It  is  an 
elegant  edition  of  the  works  of  our  foremost  wi'iter  in  the  belles  lettres  depart- 
ment of  literature." — Soledad  Filibuster.  $5,  drink,  string  offish,  and  half-pig 
when  I  kill. — /.  B 

San  Diego  Herald. — The  Ed.  is  absent,  but  on  his  return  will  probably  insert 
any  commendatory  notice  on  reasonable  terms,  provided  it  contains  no  allusion  to 
politics.     J.  James,  Foreman.     He  is  always  absent,  fortunately. — /.  B. 

-  -  -  To  any  one  who  isn't  always  thinking  of  stocks  and  five  per  cent,  a 
month,  there  is  something  cheerfully  suggestive  about  Atwill's  Musical  Estab- 
lisliment,  on  Washiugton  Street,  just  above  the  San  Francisco  Theater.  Music! 
0 !  there's  music  in  plenty  there ; — all  the  new  polkas,  songs,  etc.  etc. — ^but  that 
is  n't  the  feature  about  the  establishment  that  "  doth  a  tale  unfold."  You  are  not 
five  steps  inside  of  the  door,  before  you  find  yourself  in  the  midst  of  a  wilderness 
of  toys ;  and  as  you  glance  round  at  the  tops,  india-rubber  balls,  rattles,  and 
'■'little  white,  curly-haired  dogs,"  you  really  begin  to  have  hopes  for  San  Fran- 
cisco. You  had  begun  to  think,  that  it  would  always  be  in  the  deplorable  con- 
dition of  Rome  before  its  inhabitants  went  out  among  the  Sabines  and  supplied 
themselves,  vi  et  arniis,  with  better  halves.  But  how  suggestive  is  the  scene  at 
Atwill's,  of  the  little  pattering  feet,  and  the  merry  ringing  laugh  with  which 
"papa"  is  greeted  as  he  goes  home  at  night.  JSow  who  would  think  that  there 
are  over  two  thousand  children  in  San  Francisco  already — many  of  them  little 
bouncing,  five  and  six  months  old  Californians  too  ?  There's  a  native  "  Know 
Ifothing  "  society  for  you.  "Why  two-thirds  of  us  don't  know  what  San  Francisco 
is.  Supply  argues  demand;  and  it  is  really  quite  a  study  to  go  into  Atwill's  and 
calculate  how  many  nurseries  there  must  be  in  our  city,  to  require  such  stacks  of 
jumping  jacks,  such  garrisons  of  wooden  soldiers,  and  such  an  immense  supply 
of  ready-made  cities  and  towns.  We'll  thank  Mr.  Atwill,  however,  when  we 
visit  his  store  again,  not  to  slip  into  our  pocket  any  more  such  little  arti<-les  as 
we  discovered  there  yesterday,  on  taking  out  our  handkerchief,  in  the  midst  of  a 
crowd  of  gentlemen  on  Montgomery  Street.  Such  "aspersions"  loorit  do.  We 
don't  know  what  to  do  with  such  little  matters — we  liavn't  got  any  children — 
it's  a  fact.  -  -  -  Some  time  since,  a  politician  who  had  been  in  Congress, 
serving  his  "sovereigns  in  the  West,"  made  use  of  the  following  language,  while 

addressing  his  constituents  from  a  stiunp  :    " the  laws,  the  American  Eagle 

and  the  Constitution !  0,  my  fellow-countrymen !  that  this  bosom  was  glass,  that 
you  might  look  into  my  heart  and  see  the  purity  of  my  intentions — the  integrity 
of  my  motives,  and  the  ardent  desire  I  have  for  the  public  welfare."  At  this 
point  of  his  discourse  a  rascally  boy  poked  liis  head  up  from  the  crowd,  and 
asked  the  speaker  "if  a, pain  in  his  stomach  would  n't  answer  as  well." 

[END    OF    VOL.    I .  ] 
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